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1188A 98th Legislative Session 1188

2023 South Dakota Legislature
House Bill 1188

AMENDMENT 1188A
FOR THE INTRODUCED BILL

An Act to provide for property owner inclusion in the pipeline siting application and

condemnation process.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 21-35-31 be AMENDED:

21-35-31. Fheprovisionsof-this-This section applies only-apply to a project which
that requires a siting permit pursuant to chapter 49-41B.

Each person vested with the authority to take private property for public use may
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1 person-or-the person'sagentsand-officersmay, with the written consent of the property
2 owner, enter the private property for the purpose of the-causing an examination and
3 survey.
4 AnRy-persen-seeking-to-causean-examination-orsurvey—wherelf permission_to enter
5 the private property for an examination er-and survey has been denied, shat+
6 HHavefiled—a——siting—permitapplication—with_the person seeking to cause an
7 examination and survey shall notify the Public Utilities Commission pursuantte§49-41B-
8
9
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14 inaddition—te—and-netin-derogation—of-etherexistingtaw _and request that the denial be

15 noted during the Commission's consideration of the application for a siting permit.

16 Section 2. That § 49-7-13 be AMENDED:

17 49-7-13. Any-pipeline-companiesowning company that owns a pipeline-whieh-and
18 is @ common carrier, as defined by § 49-7-11, may exercise the right of eminent domain
19 in acquiring right-of-way, as prescribed by statute, provided that contact with a property
20 owner regarding the exercise of eminent domain may not be initiated until a permit is
21 issued in accordance with chapter 49-41B. Hewever,—irln the case of school and public
22 lands, no right-of-way for the purpose of carriage of property by pipeline shal-may exceed
23 ten feet in widthbutthepipeline, except that the company shalhavehas the right to
24 secure sueh-land as—may-bereasenablythat is required for pumps, stations, substations,
25 tanks, or buildings necessary for the earriage-ef-the-type or kinds of property the pipetine
26 company intends its pipeline to carry.
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