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1100G 96th Legislative Session 906

2021 South Dakota Legislature
House Bill 1100

AMENDMENT 1100G FOR THE HOUSE STATE AFFAIRS BILL

An Act to modify the medical marijuana program and to-ereate-aninterim-committee

precommend-implementation-ef- the-medical-marijuanapregram_require the

medical cannabis oversight committee to evaluate the implementation
process.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Legislature finds the following facts to be true:

(1) 2020 Initiated Measure 26 passed by a vote of the people on November 3, 2020,

receiving nearly seventy percent of the vote, and will become law on July 1, 2021

(2)
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+4)—Due to the pending litigation, the Department of Health's continued efforts against

COVID-19, and the complexity of marijuana's status under federal law, the State

needs more time to establish a medical marijuana program with integrity and
prudency-than-its-currenteffective-date-of July-1,2021; and

H5)(3)  Therefore, a delay of the implementation of the Measure is appropriate and

necessary.

Section 2. That § 34-20G-29 be AMENDED.

34-20G-29. [Effective July 1, 2622 2021] Information required for issuance
of registry identification cards--Fee.
No later than—Nevember—18,—2621 Nevember 21,2622 January 31, 2022, the

department shall issue registry identification cards to qualifying patients who submit the

following, in accordance with rules promulgated by the department:

(1) A written certification issued by a practitioner within ninety days immediately
preceding the date of an application;

(2) The application or renewal fee;

(3) The name, address, and date of birth of the qualifying patient, except that if the
applicant is homeless, no address is required;

(4) The name, address, and telephone number of the qualifying patient's practitioner;

(5) The name, address, and date of birth of the designated caregiver, or designated

caregivers, chosen by the qualifying patient;
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(6) If more than one designated caregiver is designated at any given time,
documentation demonstrating that a greater number of designated caregivers are
needed due to the patient's age or medical condition;

(7) The name of no more than two dispensaries that the qualifying patient designates,
if any; and

(8) If the qualifying patient designates a designated caregiver, a designation as to
whether the qualifying patient or designated caregiver will be allowed under state
law to possess and cultivate cannabis plants for the qualifying patient's medical

use.

Section 3. That § 34-20G-45 be AMENDED.

34-20G-45. [Effective July 1,28622 2021] Secure phone or web-based

verification system.

Withinone-hundred-twenty-daysof July 12021 July- 12022 No later than January

31, 2022, the department shall establish a secure phone or web-based verification system.

The verification system shall allow law enforcement personnel and medical cannabis

establishments to enter a registry identification number and determine whether the

number corresponds with a current, valid registry identification card. The system may

disclose only:

(1) Whether the identification card is valid;

(2) The name of the cardholder;

(3) Whether the cardholder is a qualifying patient or a designated caregiver;

(4) Whether the cardholder is permitted to cultivate cannabis plants;

(5) The registry identification number of any affiliated registered qualifying patient;
and

(6) The registry identification of the qualifying patient's dispensary or dispensaries, if

any.

Section 4. That § 34-20G-51 be AMENDED.

34-20G-51. [Effective July 1, 2021] Medical purpose defense to prosecution
involving cannabis.
Except as provided in § 34-20G-18 and this section, a person may assert the
medical purpose for using cannabis as a defense to any prosecution involving cannabis,

and such defense is presumed valid where the evidence shows that:
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A practitioner has stated that, in the practitioner's professional opinion, after
having completed a full assessment of the person's medical history and current
medical condition made in the course of a bona fide practitioner-patient
relationship, the patient has a debilitating medical condition and the potential
benefits of using cannabis for medical purposes would likely outweigh the health
risks for the person;

The person was in possession of no more than three—eunces—efcannabis;—the

(a) Three ounces of cannabis;

(b) A guantity of cannabis products containing no more than twenty-four grams

of cannabis concentrate or a greater amount if allowed by department rules;

(c) Six cannabis plants kept in or on the grounds of a single residence at one

time and any cannabis produced by those six plants provided that the

cannabis is located at the same property where the plants were cultivated;

or

(d) Any combination of subsections (a), (b), or (c) thereof;

The person was engaged in the acquisition, possession, use, manufacture,
cultivation, or transportation of cannabis, paraphernalia, or both, relating to the
administration of cannabis to treat or alleviate the person's debilitating medical
condition or symptoms associated with the person's debilitating medical condition;
and

Any cultivation of cannabis and storage of more than three ounces of cannabis
occurred in a secure location that only the person asserting the defense could

daccess.

Section 5. That § 34-20G-72 be AMENDED.

34-20G-72. [Effective July 1,-2622 2021] Promulgation of rules--Violation of

required or prohibited action as misdemeanor.

Not later than—Oectober—29,—2021—-O¢ctober—31,—2022 January 31, 2022, the

department shall promulgate rules pursuant to chapter 1-26:

(1)

Governing the manner in which the department shall consider petitions from the

public to add a debilitating medical condition or treatment to the list of debilitating

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.

‘ indicate deleted language.


https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=2-16-13.1
https://sdlegislature.gov/Statutes/Codified_Laws/2078914
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=34-20G-72
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=1-26

O© 00 N OO U1 A W N B

W W W W N N N N N NN N DNDNAHB B+ BB R BB B B2 o <
W N B O O 0 N O L1 M W N B O O OO NO OV DM WWNBHR O

1100G

(2)

(3)

(4)

(5)

6 906

medical conditions as defined by this chapter, including public notice of and an

opportunity to comment in public hearings on the petitions;

Establishing the form and content of registration and renewal applications

submitted under this chapter;

Establishing a system to numerically score competing medical cannabis

establishment applicants, in cases where more applicants apply than are allowed

by the local government, that includes analysis of:

(@) The preference of the local government;

(b) In the case of dispensaries, the suitability of the proposed location and its
accessibility for patients;

(c) The character, veracity, background, qualifications, and relevant experience
of principal officers and board members; and

(d) The business plan proposed by the applicant, that in the case of a cultivation
facility or dispensary shall include the ability to maintain an adequate supply
of cannabis, plans to ensure safety and security of patrons and the
community, procedures to be used to prevent diversion, and any plan for
making cannabis available to low-income registered qualifying patients;

Governing the manner in which the department shall consider applications for and

renewals of registry identification cards, that may include creating a standardized

written certification form;

Governing medical cannabis establishments to ensure the health and safety of

qualifying patients and prevent diversion and theft without imposing an undue

burden or compromising the confidentiality of a cardholder, including:

(@) Oversight requirements;

(b) Record-keeping requirements;

(c) Security requirements, including lighting, physical security, and alarm
requirements;

(d) Health and safety regulations, including restrictions on the use of pesticides
that are injurious to human health;

(e) Standards for the manufacture of cannabis products and both the indoor
and outdoor cultivation of cannabis by a cultivation facility;

(f) Requirements for the transportation and storage of cannabis by a medical

cannabis establishment;
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(9) Employment and training requirements, including requiring that each
medical cannabis establishment create an identification badge for each
agent;

(h) Standards for the safe manufacture of cannabis products, including extracts
and concentrates;

(i) Restrictions on the advertising, signage, and display of medical cannabis,
provided that the restrictions may not prevent appropriate signs on the
property of a dispensary, listings in business directories including phone
books, listings in marijuana-related or medical publications, or the
sponsorship of health or not-for-profit charity or advocacy events;

€))] Requirements and procedures for the safe and accurate packaging and
labeling of medical cannabis; and

(k) Certification standards for testing facilities, including requirements for
equipment and qualifications for personnel;

Establishing procedures for suspending or terminating the registration certificates

or registry identification cards of cardholders and medical cannabis establishments

that commit multiple or serious violations of this chapter;

Establishing labeling requirements for cannabis and cannabis products, including

requiring cannabis product labels to include the following:

(@) The length of time it typically takes for a product to take effect;

(b) Disclosing ingredients and possible allergens;

(c) A nutritional fact panel; and

(d) Requiring that edible cannabis products be clearly identifiable, when
practicable, with a standard symbol indicating that it contains cannabis;

Establishing procedures for the registration of nonresident cardholders and the

cardholder's designation of no more than two dispensaries, which shall require the

submission of:

(@) A practitioner's statement confirming that the patient has a debilitating
medical condition; and

(b) Documentation demonstrating that the nonresident cardholder is allowed to
possess cannabis or cannabis preparations in the jurisdiction where the
nonresident cardholder resides;

Establishing the amount of cannabis products, including the amount of

concentrated cannabis, each cardholder and nonresident cardholder may possess;

and
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(10) Establishing reasonable application and renewal fees for registry identification
cards and registration certificates, according to the following:

(a) Application fees for medical cannabis establishments may not exceed five
thousand dollars, with this upper limit adjusted annually for inflation;

(b) The total fees collected shall generate revenues sufficient to offset all
expenses of implementing and administering this chapter;

(c) A sliding scale of patient application and renewal fees based upon a
qualifying patient's household income;

(d) The fees charged to qualifying patients, nonresident cardholders, and
caregivers shall be no greater than the costs of processing the application
and issuing a registry identification card or registration; and

(e) The department may accept donations from private sources to reduce
application and renewal fees.

A violation of a required or prohibited action under any rule authorized by this

section is a Class 2 misdemeanor.
Section 6. That § 34-20G-92 be AMENDED.

34-20G-92. [Effective July 1, 2021] Oversight committee membership.

A medical cannabis oversight committee shall be appointed. The Executive Board

of the Legislative Research Council shall appoint ar—eversight-committee—comprised—of:

two representatives of local law enforcement, ere—+representativefrom—the-department;

one practitioner with experience in medical cannabis issues, one nurse, one board member

or principal officer of a cannabis testing facility, one person with experience in policy
development or implementation in the field of medical cannabis, two representatives of
tribal governments, and three-gualifying two advocates for medical cannabis patients. The

speaker shall appoint two members of the House of Representatives. The president pro

tempore shall appoint two members of the Senate. The attorney general shall appoint one

attorney from the Office of the Attorney General. The Governor shall appoint one

representative from each of the Departments of Health, Revenue, and Public Safety, and

one representative from local government.

Section 7. That § 34-20G-93 be AMENDED.
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34-20G-93. [Effective July 1, 2021] Oversight committee duties.

The oversight committee shall meetatteast-twe—times—per—year—_hold a public

meeting once per month for the purpose of evaluating the medical cannabis program

established by this chapter and making recommendations to the Legislature and the

department regarding:

(1)

(2)

(3)

(4)

(5)

(6)
(7)

The ability of qualifying patients in all areas of the state to obtain timely access to
high-quality medical cannabis;

The effectiveness of the dispensaries and cultivation facilities, individually and
together, in serving the needs of qualifying patients, including the provision of
educational and support services by dispensaries, the reasonableness of their
prices, whether they are generating any complaints or security problems, and the
sufficiency of the number operating to serve the state's registered qualifying
patients;

The effectiveness of the cannabis testing facilities, including whether a sufficient
number are operating;

The sufficiency of the regulatory and security safeguards contained in this chapter
and adopted by the department to ensure that access to and use of cannabis
cultivated is provided only to cardholders;

Any recommended additions or revisions to the department regulations or this

chapter, including relating but not limited to_requlations governing cultivation,

business operations, testing, dosing, potency, security, safe handling, packaging,

labeling, and nomenclature; and
Any research studies regarding health effects of medical cannabis for patients=;

The ability of the department and other state agencies to meet the deadlines in

(8)

this chapter while ensuring that the implementation of medical cannabis does not

cause public health issues, public safety issues, or other adverse effects to the

state;

The ability of local governments to requlate medical cannabis establishments; and

(9)

Any other public policy issues related to the medical cannabis policy.

Section 8. That § 34-20G-95 be AMENDED.

34-20G-95. [Effective July 1,2622 2021] Administration of medical

cannabis to students.

The Department of Education and the department shall establish policy to allow

students who are medical cannabis cardholders to have their medicine administered in
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school in accordance with their physician's recommendation. This policy shall be

implemented

later than January 31, 2022. The departments shall implement substantively identical

similar provisions to Colorado Revised Statute 22-1-119.3 as of January 1, 2019.
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Section 9. That a NEW SECTION be added:

34-20G-96. Personal cultivation limits.

Notwithstanding any provision of this chapter, a cardholder may not cultivate more

than six cannabis plants kept in or on the grounds of a single residence at one time.

Section 10. That a NEW SECTION be added:

34-20G-97. Department and oversight committee reporting requirements.

The following reporting requirements are established:

(1) Until January 31, 2022, the department shall provide a monthly report to the

medical cannabis oversight committee describing the status of the implementation

process of the medical cannabis program and describing the actions taken to meet

the deadlines in this chapter;

(2) No later than December 15, 2021, the medical oversight committee shall

provide a report to the Legislature including but not limited to any recommended

legislation;
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(3) Beginning March 1, 2022 and in every other month thereafter, the department

shall provide a report to the medical marijuana oversight committee describing

the current status of the medical cannabis program; and
All reports under this section shall be made available to the public upon transmittal.

Underscores indicate new language.

Catchlines are not law. (§ 2-16-13.1) ® te new |
‘ indicate deleted language.


https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=2-16-13.1

