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GENHERAL LAWS.

Abstracts of Title.
CHAPTER 1.

AN ACT Amending Section 7, Chapter 39 of the Political Code Relating to
Compensation of Public Officers.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Doty or rEcisTER AND FEE.] That section 7, chapter 39,
of the political code be and the same is hereby amended by
inserting between the 9th and 10th lines of said section 7,
following: And whenever any person presents an abstract to
the register of deeds, who made the same, for continuation of
sach abstract, it shall be his duty to continue the same, and
he shall be entitled to receive ten cents for each new transfer
and twenty-five cents for his certificate thereto, and no more.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 4th, 1881.

1



2 ACKNOWLEDGMENTS. CHApP. II.

Acknowledgments.

CHAPTER 2.

AN ACT Relating to Sections 625, 626, 660, 661 and 666 of the Civil Code of
the Territory of Dakota, Approved, February 16th, 1877.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. REPEAL OF LAW RELATING TO ACKNOWLEDGMENTS BY MAR-
riED woMEN.] That section six hundred and twenty-five, sec-
tion six hundred and twenty-six and section six hundred and
gixty of the civil code be and the same are hereby repealed.

§ 2. PRESCRIBING ACKNOWLEDGMENT BY MARRIED WOMEN.] That
gection six hundred and sixty-one of the civil code be and the
same is hereby amended, so as to read as follows: § 661. A
conveyance or other instrument, executed by a married woman
has the same effect as if she were unmarried, and may be
acknowledged in the same manner.

§ 3. REPEAL OF FORM OF ACKNOWLEDGMENT BY MARRIED WOMEN. ]
That sub-division three (3) of section six hundred and sixty-
six of the civil code be and the same is hereby repealed.

§ 4. That all acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

§ 5. That this act shall be in force and effect from and after
its passage and approval.

Couxcin, CHAMBER, i
Yankton, D. T., February 16th, 1881. |

I hereby certify that on the 14th day of February, 1881, this act was return-
ed to the council, the house in which the same originated, without the approval
of his excellency, Governor N. G. Ordway, with his objections to this bill in
writing. His objections were entered at large on the journal of the council,
and the council proceeded to reconsider the bill on the 15th of February, 1881,
and after such reconsideration, two-thirds of the council voted to pass the bill,
the objections of the governor to the contrary, notwithstanding.

Attest: : GEO. H. WALSH,

E. B. Dawson, President.
Chief Clerk.

I hereby certify that on the 15th day of February, this bill together with the
objections of the governor, was received from the conncil by the house; that
it was made the special order for the 17th at 2 o’clock p. m.; and that on the
17th day of February, 1881, at the hour named, consideration was had of the
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bill, and the question being put, “Shall the bill pass, the objections of the gov-
eror to the contrary, notwithstanding ?” it was decided in the affirmative, the
necessary two-thirds voting to pass the bill and thus it was approved by the
house,
Attest: J. A. HARDING,
Fravnk J. MEaD, Speaker of the House.
Chief Clerk of the House.

Agricultural College.
CHAPTER 3.

AN ACT to Locate and Establish a State Agricultural College.
Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. LocarioN. Pvurrose. Donatron or ranp.] That an
agricultural college for the Territory of Dakota be established
at Brookings, Brookings county, Dakota, the exclusive pur-
pose of which shall be the instruction of persons, both male
and female, in such branches as may be prescribed by the
board of education herein provided for: Provided, That a tract
of land not less than eighty acres, adjacent to said town of
Brookings, be secured and donated to the Territory of Dako-
ta, in fee simple, as a site for said college, within one year
from the taking effect of this act, and the Governor of the Ter.
ritory is hereby empowered and it is made his duty to see that
a good and sufficient deed be made to the Territory for the
same.

§ 2. TRUSTEES, NUMBER AND HOW APPOINTED. TERM OF OFFICE,
AND oFFICERS.] The said agricultural college shall be under the
direction of a board of trustees, consisting of five members,
four of whom shall be appointed by the governor, and the
fifth member shall be the superintendent of public instruction,
who shall be ez officio president of said board. The other
four members shall hold their offices for one, two,
three and four years respectively, as by the governor desig-
nated at the time of appointment. The board shall select a
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treasurer and secretary from their number, and the treasurer
shall execute to the Territory a bond with sufficient sureties in
such sum as the board may direct.

§ 8. MEETINGS AND POWERS OF BOARD.] Said board shall have
meetings from time to time as they may deem advisable, not
less than once every year, and they shall have power to direct
the management of said college in all its departments, to em-
ploy teachers and make such rules and regulations as they
shall deem necessary; to prescribe a course of study, the requi-
sites to graduation, and the degrees to be conferred thereupon.

§ 4. Fuxnps, MANNER OF DISBURSEMENT.] All funds appropri-
ated for the use and benefit of said college shall be under the
direction and control of the board of trustees, and the treas-
urer of the territory shall pay out of the agricultural college
fund, all orders or drafts, which shall have been audited by
the board and signed by the president and secretary of the
same. Said orders shall be.certified to the territorial auditor
as herein provided. and he shall draw his warrant apon the
territorial treasurer for the payment of the same.

§ 6. Boarp To MAKE REPORT.] The board of trustees shall
render to the legislature at each session thereof, a full and
complete report of its operations, which report shall be pre-
pared and printed before or at the date of the meeting of the
legislature.

§ 6. CoxrrnsaTION oF BoARD.] The members of the board of
trustees shall be entitled to receive the sum of three dollars
per day and all necessary traveling expenses while attending
to the business of the college, which shall be in full of all com-
pensation which they shall receive, and said accounts shall be
audited by the board and paid out of the agricultural college
fund.

§ 7. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 21st, 1881.
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Appeals.

FROM COURTS OF JUSTICES OF THE PEACE.

CHAPTER 4.
AN ACT to amend Section Eighty-nine of the Justices’ Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota-

§ 1. WHo May ApPEAL. How TAKEN. WHAT NOTICE TO STATE. ]
That section eighty-nine of the justices’ code be and the same
is hereby amended to read as follows: § 89. Any party dis-
satisfied with a judgment rendered in a civil action in a jus-
tice’s court, may appeal therefrom to the district court of the
county or sub-division at any time within thirty days after
the rendition of the judgment. The appeal is taken by serv-
ing a copy of the notice of appeal on the adverse party or
his attorney, and by filing the notice of appeal with the jus-
tice. The notice must state whether the appeal is taken from
the whole or a part of the judgment, and if from a part, what
part, and whether the appeal is taken on questions of law or
fact, or both.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 21st, 1881.

CHAPTER 6.

PROCEEDINGS IN DISTRICT COURT.
AN ACT to amend Section 96 of the Justices’ Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Proceepine 1N pisTrICT cCoURT.] That section ninety-six

of the justices’ code be amended by adding thereto the fol-

lowing: No notice of trial and note of issue shall be required
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to be served or filed in order to bring the cause appealed upon
the trial calendar in the district court, but said appeal shall
be filed by the clerk on payment of his costs and entered upon
the calendar and shall stand for trial as soon as the same is
reached in the regular call of the calendar thereafter. If not
8o filed within fifteen days from the time such appeal was per-
fected, then the same shall be dismissed by the order of the
court at any time thereafter, upon motion of the appellee,
after three days notice to the appellant or his attorney.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 17th, 1881.

Apportionment.
CHAPTER 6.

AN ACT amending Chapter Two of the Session Laws of 1879, relating to
Apportionment of Representation in the Legislative Assembly.

Be it enacted by the Legdislative Assembly of the Territory of
Dalcota:

§ 1. First pistricr.] That chapter two of the session laws
of 1879 be and the same is hereby amended as follows: The
counties of Union and Clay shall constitute the first council
and representative district, and shall be entitled to one mem-
ber of the council and two members of the house of represen-
tatives, and Union county shall be the senior county.

§ 2. Seconp pistricr.] The counties of Lincoln, Turner
and McCook shall constitute the second council and repre-
sentative district, and shall be entitled to one member of the
council an@ two members of the house of representatives, and
Tuarner county shall be the senior county.

§ 3. Tmrp pistrict.] The county of Minnehaha shall con-
stitute the third council and representative district, and shall
be entitled to one member of the council and one member of
the house of representatives.
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§ 4. Fourtu pistricr.] The county Yankton shall consti-
tute the fourth council and representative district, and shall
be entitled to one member of the council and one member of
the house of representatives.

§ 6. Firru pistricr.] The counties of Bon Homme, Hutch-
inson, Douglass and Charles Mix shall constitate the fifth
council and representative district, and shall be entitled to
one member of the council and two members of the house of
representatives, and Bon Homme shall be the senior county.

§ 6. Sixru pistricr.] The counties of Moody, Lake and
Brookings shall constitute the sixth council and representa-
tive district, and shall be entitled to one member of the coun-
cil and two members of the house of representatives, and
Lake shall be the senior county.

§ 7. Seventa pistrict.] The counties of Hamlin, Deuel,
Grant, Codington, Clark, Spink, Day, Brown, Campbell,
McPherson, Walworth, Edmunds, Potter and Faulk shall
constitute the seventh council and representative district, and
shall be entitled to one member of the council and two mem-
of the house of representatives, and Deuel shall be the senior
county.

§ 8. Ewuru pistrict.] The counties of Hanson, Davison,
Aurora, Brule, Buffalo, Hughes, Sully, Hyde, Hand, Beadle,
Kingsbury and Miner shall constitute the eighth council and
representative district, and shall be entitled to one member of
the council and one member of the house of representatives,
and the county of Davison shall be the senior county.

§ 9. Ninte pistrict.] The counties of Pennington and Cus-
ter shall constitute the ninth representative district, and shall
be entitled to one member of the house of representatives, and
Pennington shall be the senior county.

§ 10. TentH pistrict.] The counties of Lawrence and Man-
dan shall constitute the tenth council and representative dis-
trict, and shall be entitled to one member of the council and
three members of the house of representatives, and Lawrence
shall be the senior county.

§ 11. Erevexts pistrict.] The counties of Pembina, Cava-
lier and Rolette shall constitute the eleventh representative
district, and shall be entitled to one member of the house of
representatives, and Pembina shall be the senior county.
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§ 12. Twerrra pistricr.] The countfes of Grand Forks,
Traill and Walsh constitute the twelfth council and represen-
tative district, and shall be entitled to one member of the
council and two members of the house of representatives, and
Grand Forks shall be the senior county.

§ 13. TarereentH pisTrIcT.] The counties of Cass and Rich-
land shall constitate the thirteenth council and representative
district, and shall be entitled to one member of the council

and two members of the house of representatives, and Cass
shall be the senior county.

§ 14. FourteentH pistrict.] The counties of Barnes, Ran-
som, LaMoure, Stutsman, Griggs, Foster, Gingras, Kidder,
Burleigh, Sheridan, Stevens, Renville, Mountraille, Wallette,
Howard, Williams, Mercer, Morton, Stark, Billings, Emmons,
Logan and Ramsey shall constitute the fourteenth council
and representative district, and shall be entitled to one mem-
ber of the council and two members of the house of repre-
sentatives, and Stutsman shall be the senior county.

§ 15. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 16. This act shall take effect and be in force from and
after its passage and approval.

Note by the BSecretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval and not having been returned by him to the House of the Leg-
islative Assembly, in which it originated, within the time prescribed by the
Organic Act, has become a law without his approval.

Geo. H. Haxp,
Secretary of the Territory.
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Appropriations.
TO CHIEF CLERKS FOR COMPLETING RECORDS.

CHAPTER 7.

AN ACT to Provide Compensation to the Chief Clerks of the Council and
House of Representatives for Completing the Legislative Records.

Be it enacted by the Legislative Assembly of Dakota Territory :

§ 1. For waaT purpose.] That there be, and is hereby, ap-
propriated out of the territorial treasury, for the payment of
the chief clerks of the council and house of representatives, for
labor to be performed in compliance with the provisions of
section 13, chapter 2, of the political code, after the final ad-
journment of the legislative body, the amount as hereinafter
required by this act.

§ 2. PErR pIEM ALLOWED. HoOW AUDITED AND FOR WHAT TIME.]
That the chief clerks of the said council and house of repre-
sentatives shall be allowed the sum of six dollars per day for
each and every day so occupied in the discharge of such pre-
scribed duty, which said per diem, for each day so employed,
shall be paid, on a properly audited account, certified as cor-
rect by the secretary of the territory. That the time shall not
exceed twenty-five days in which the clerks shall be employed.

§ 8. This act shall take effect and be in force from and after
its passage and approval by the governor.

Approved, February 25th, 1881.
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CHAPTER 8.

ENGROSSING AND ENROLLING CLERKS.

AN ACT Authorizing the Employment of Assistant Engrossing and Enrolling
Clerks, and appropriating funds for the payment of the same.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. CoMMITTEE AUTHORIZED To EMPLOY CLERks.] That the
committee on engrossed and enrolled bills in the House and
Council are hereby authorized to employ assistant engrossing
and enrolling clerks: Provided, however, That befoie any as-
sistant clerk shall be employed, the body for which he is em-
ployed shall sanction such employment.

§ 2. APPROPRIATION FOR PAYMENT OF CLERKS.] Fifty dollars,
twenty-five dollars for the House and twenty five dollars for the
Council, or so much thereof as is necessary, is hereby appro-
priated out of the territorial treasury to the payment of assist-
ant engrossing and enrolling clerks, employed in accordance
with section one of this act.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 17th, 1881.

CHAPTER 9.

ENROLLING CLERKS.

AN ACT to Compensate the Enrolling Clerks of the Fourteenth Legislative
Assembly for Extra Labor of the Session.

Be it enacted by the Legislative Assembly of the Territory of
Dakotw:.

§ 1. AprpropriaTION TO E. T. WHiTE.] That there be and is
hereby appropriated out of the funds of the Territory of Da-
kota not otherwise appropriated, the sum of eighty dollars,
tobe paid to E. T. White, enrolling clerk of the House of Repre-
sentatives, for extra labor and service rendered during the
present session, and a further sum of twenty-five dollars is
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likewise approptiated to be paid to J. B. Hall, enrolling clerk
of the Council for similar service, and the territorial auditor is
hereby authorized to issue warrants upon the territorial treas-
urer in favor of the said clerks for the respective sums hereby
appropriated,

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March b6th, 1881.

CHAPTER 10.

REVISED CODES.

AN ACT to Authorize the Purchase of One Thousand Copies of the Revised
Codes of Dakota.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. SECRETARY AUTHORIZED To PURCHASE.] That the secretary
of the territory is hereby authorized and it is made his duty
to purchase for the use of the Territory of Dakota, as now
provided by law, one thousand volumes of the revised codes
of 1877, and to pay therefor not to exceed the sum of three
dollars and seventy-five cents per volume, said volumes to be
suitably indexed and bound in sheep.

§ 2. AvrpropriaTION,] That there is hereby appropriated
out of the territorial treasury the sum of thirty-seven hun-
dred and fifty dollars, to enable the said secretary to make
sauch purchase.

§ 3. AUDITOR AUTHORIZED To ISSUE WARRANTS.] That the aud-
itor of the territory is hereby authorized to audit and allow
the accounts of the parties furnishing such codes, when such
accounts have been approved by said secretary, and he shall
issue his warrant upon the territorial treasurer for the amount
of such accounts, which warrants shall be paid by the treas-
urer of the territory whenever there are funds in the treasury
applicable thereto.

§ 4. This act shall take effect and be in force from and
after its passage.

Approved, February 17th, 1881.
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CHAPTER 11.

DAKOTA HOSPITAL FOR THE INSANE.

AN ACT Making an Appropriation for Furnishing and Maintaining the
Dakota Hospital for the Insane.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. AMOUNTS APPROPRIATED AND FOR WHAT PURPOSES.] There
is hereby appropriated out of the territorial treasury for the
period of two years, from and after the 22nd day of February,
1881, the following sums, or so much thereof as may be neces-
sary.

For the maintenance of patients in the Dakota Hospital
for the Insane, and for their necessary clothing, and for
the board of employes and officers necessarily residing in
the hospital, the sum of sixteen thousand dollars;

For the necessary wages of employes, the sum of eight thon-
sand dollars;

For necessary fuel and lights, two thousand five hundred
dollars:

For necessary incidental expenses, one thousand dollars;

For necessary drugs, medicines, medical books and miscel-
laneous periodicals, fifteen hundred dollars;

For necessary repairs and improvements for such hospital,
fifteen hundred dollars;

For necessary improvements of the hospital farm, two
thousand and five hundred dollars.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 17th, 1881.
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CHAPTER 12.

PAGES.
AN ACT to Employ Pages and to Prgvide Compensation for the same,

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. EMPLOYMENT oF PAGES AND PER DIEM.] That there shall
be appointed by the president of the Council one (1), and by
the speaker of the House of Representatives two (2), pages,
who shall each receive the sum of one (1) dollar per day for
such services, to be audited and paid out of the territorial
treasury on accounts certified by the presiding officers of the
respective houses.

§ 2. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved, February 2nd, 1881.

CHAPTER 18.

PRINTING.

AN ACT to Provide for Terrtorial Printing and Appropriate Funds for the
Payment of the same.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. APPROPRIATION TO PRINT REPORTS OF TERRITORIAL OFFICERS., ]
That the sum of two hundred and fifty dollars, or so much
thereof as shall be necessary, be and the same is hereby
appropriated out of the territorial treasury, to pay for print-
ing the reports of the officers of the Dakota Hospital for the
Insane, the Territorial Auditor and Treasurer, and for such
other printing as may be ordered by joint resolution of the
territorial assembly, to be audited and paid out of the terri-
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torial treasury on accounts certified and allowed by the chief
clerks of the two houses of the Legislative Assembly or by
either one of such clerks in the absence of the other from the
city of Yankton, and the rates allowed for such printing shall
not exceed the amounts allowed by the United States govern-
ment for like printing.

§ 2. This act shall take effect and be in force from anad
after its passage and approval.

Approved, February 2nd, 1881.

CHAPTER 14.

REMOVAL OF DEAD BODIES FROM INSANE HOSPITAL GROUNDS.

AN ACT to Appropriate the sum of Five Hundred Dollars to aid in the Remo-
val of the Bodies of Persons Interred upon lands belonging to the Insane
Hospital of Dakota.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ArperopriaTioN.] That there is hereby appropriated
the sum of five hundred dollars, to aid in the removal of the
bodies of deceased persons buried upon lands belonging to
the Insane Hospital for Dakota.

§ 2. GoverNoR TO APPOINT coMMITTEE.] There shall beappoint-
ed by the governor a committee of three persons, (of which one,
at least, shall be a member of the cemetery committee of the
Yankton Catholic Church,) under whose supervision this
appropriation shall be expended; Provided, That such com-
mittee shall receive no compensation for their services under
this act.

§ 3. CommrTree To FILE BOND.] The committee appointed
under this act, before entering upon the discharge of their
duties, shall file with the governor a bond, (in such sum as
the governor may deem just,) with good and sufficient sure-
ties, conditioned for the faithful performance of their duties,
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and upon completion of the work of removal, shall file with
the governor a full report of their doings under this act.

§ 4. Moneys, How pi1sBURSED.] No money shall be paid out
under this act, except npon an order signed by at least two of
the committee aforesaid, who shall take duplicate vouchers
for the same, one of which shall be filed with the governor
and the other be kept by the committee.

§ 5. This act shall take effect from and after its passage
and approval.

Approved, February 21st, 1881.

CHAPTER 15.

TRANSFER OF FUNDS IN APPROPRIATIONS FOR DAKOTA HOS-
PITAL FOR INSANE.

JOINT RESOLUTION Authorizing the use of Funds Appropriated to Sup-
port the Dakota Hospital for the Insane for the Payment ot all Accounts
against the same.

AUTHORITY GIVEN TO USE FUNDS FOR ANY PURPOSE.] [Resolved,
By the Council and House of Represenlalives of the Legisla-
live Assembly of Dakola Territory; That the board of trus-
tees of the Dakota Hospital for the Insane be and they are
hereby authorized to draw from and use any funds heretofore
appropriated for any purpose for the support and mainten-
ance of said hospital, which are or shall remain unexpended,
or 8o much thereof as may be necessary to pay all bills, claims
and accounts against any particular fund of said hospital
which may be lawfully due until the 22nd day of February,
1881, when said appropriations expire.

Approved, February 2nd, 1881.
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CHAPTER 16.
ASSISTANT CLERKS FOR LEGISLATIVE ASSEMBLY.

AN ACT. to Employ Assistant Clerks and to Provide for the Compensation
of the same.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. ELECTION AND PER DIEM OF AsSISTANT cLERKS.] That there
shall be elected one assistant clerk for each branch of the
Legislative Assembly, who shall each receive the sum of six
dollars per day for such services during the sessions thereof;
to be andited and paid out of the territorial treasury upon
an account certified by respective presiding officers of the two
houses of said assembly.

§ 2. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved, Jannary 20th, 1881.

CHAPTER 17.

DEAF AND DUMB.

AN ACT Making an Appropriation for the Deaf and Dumb School at Sioux
Falls, Territory of Dakota,

Be it enacted by the Legislative Assembly of the Territory of
Dalkota :

§ 1. APPROPRIATION FOR BUILDING., Proviso.] That there is
hereby appropriated from the funds in the territorial treasury
the sum of two thousand dollars for the purpose of building
a deaf and dumb school at Sioux Falls, Territory of Dakota.
Provided, however: That said sum shall not be paid untii ten
acres of land in or near the village of Sioux Falls is deeded
to the Territory of Dakota, and a building is erected on said
land of the value of three thousand dollars.

§ 2. Avuprtor 10 DRAW WARRANT.] That when thebuilding is



CHAP. xVIII. ATTORNEYS’ FEES IN JUSTICES’ COURTS. 17

erected as provided forin section [one] (1) of this act, and the ter-
ritorial auditor is satisfied of that fact, it shall be the duty of
the territorial auditor to draw his warrant on the territorial
treasurer for the sum of two thousand dollars ($2,000), paya-
ble to the treasurer of the deaf and dumb school at Sionx
Falls, Territory of Dakota.

§ 8. That this act shall be in force and effect from and
after its passage and approval.

Approved, February 23rd, 1881.

Attorneys’ Fees in Justices’ Courts.

CHAPTER 18.
AN ACT in Relation to Attorneys’ Fees in Justices’ Courts.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. 'WHO ENTITLED TO ATTORNEY’S FEES, AND AMOUNT.] In all
actions in justice courts, the party obtaining judgment shall
be entitled to attorney’s fees, as follows: On all judgments
less than twenty-five dollars, an amount equal to twenty per
cent. of such judgment; on all judgments over twenty-five
dollars and under fifty dollars, five dollars as attorney’s fees;
on all judgments over fifty dollars, an amount equal to ten
per cent. of such judgment as attorney’s fees; in actions for
the recovery of personal property, the value of the property
recovered shall govern the amouunt of attorney’s fees to be
recovered in such action, and when judgment is for the
defendant, the amount claimed in the plaintiff’s complaint
shall govern the amount of attorney’s fees to be recovered by
thedefendant. Provided, however; That no attorney’s fees shall
be allowed in any such action, unless the party has appeared
therein by an attorney of a court of record.

§ 2. All acts or parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 16th, 1881.

2
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Salary of Auditor.
CHAPTER 19.

AN ACT to Provide for the Compensation of the Territorial Aunditor.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Sacary.] That from Janunary 1st, 1881, the salary of
the territorial auditor shall be one thousand dollars per
annum, payable quarterly.

§ 2. This act shall take effect and be in force from and
after its passage.

Approved, March'1st, 1881.

Banking.
CHAPTER 20.

AN ACT to amend Chapter Four of the Session Laws of the Legislative
Assembly of the Territory of Dakota for the year 1879.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. CerrtaIN act REPkALED.] That chapter four of the ses-
sion laws of the Legislative Assembly of the Territory of
Dakota for the year 1879, entitled, “an act concerning corpor-
ations and persons engaged in the business of banking,” be
and the same is hereby repealed.

§ 2. That this act shall take effect and be in force from
and after its passage and approval.

Tae CouNoiL CHAMBER, i
Yankton, D. T., Feb. 26th, 1881. }

I hereby certify that on this day this bill was returned to the Council, the

house in which it originated, without the approval of his Excellency, Gov-

ernor N. G. Ordway, with his objections to this bill in writing. His objections
were entered at large upon the journal of the Council, and the Council pro-
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ceeded to reconsider the bill, and after such reconsideration, two-thirds of .the
Council voted to pass the bill, the objections of the Governor to the contrary
notwithstanding.

Attest: GEO. H. WALSH,
Er1 B. Dawson, President of the Council,
Chief Clerk of the Council.
Housk oF REPRESENTATIVES,
Yankton, D. T., Feb. 26th, 1881. }

X hereby certify that the within bill was received from the Council, together
with the Governor’s objections thereto, February 26th. That the objections of
the Governor were read at length, and the question stated by the chair, “shall
the bill pass, notwithstanding the objections of the governor?” and that the
bill did so pass, more than two thirds of the House voting 1n the affirmative.

Attest: J. A. HARDING,

FBANK J. MEAD, Speaker of the House of Representatives,
Chief Cierk.

Board of Health.

CHAPTER 21.

AN AOT Aauthorizing the Board of County Commissioners of the Several
Oounties of Dakota Territory to act as a Board of Health in their Respective
Counties.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Or wuom composep.] That theboard of county commis-
sioners of the several counties of this Territory are hereby
authorized and empowered to act as a boacd of health in
their respective counties.

§ 2. Power To EXPEND MONEY.] That as such board of
health, the said board of county commissioners shall have
power to expend such sum or snms of money from the county
fund as they may deem sufficient to prevent the spread of any
epidemic or contagious diseases as may prevail in or threaten
their respective counties.

§ 3. That all acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 4. That this act shall be in force and effect from and after
its passage and approval.

Approved, January 29th, 1881.
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Bonds.

CHAPTER 22.
INSANE HOSPITAL.

AN ACT Authorizing the Issue of Bonds to Construct a Hospital for the
Insane, and to Provide for the Building of the same.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ArpropriaTioN.] That there be and hereby is appro-
priated out of the funds provided for in this act, by the nego-
tiation of the bonds herein mentioned, the sum of forty
thousand dollars, for the purpose of erecting a Hospital for
the Insane.

§ 2. Boxps. DENOMINATION. WHERE PAYABLE AND INTEREST. ]
To prdvide such fund, bonds of this Territory shall be issued
to the amount of forty thousand dollars, in denomination of
five hundred dollars, bearing date the first day of May, 1881,
with interest payable semi-annually at some place in New
York City, to be specified in said bonds, on the first day of
July and January each year, at the rate of six per cent. per
annum, running twenty years, and payable at the option of
the Territory at any time after five years from the date of the
same.

§ 3. BY wHOM EXECUTED AND NEGOTIATED.] Such bonds shall
be executed for the Territory and under the seal thereof by the
Governor and Treasurer; shall be attested by the Secretary and
shall be negotiated by the Treasurer of the Territory.

§ 4. MANNER oF seLLING BoNDS.] It shall be the duty of the
Treasurer to receive sealed proposals for the purchase of said
bonds, after giving notice for thirty days in two newspapers
of general circulation, one of which shall be published in the
Territory and the other in the city of New York, and said
bonds shall be sold to the highest bidder for cash.

§ 5. PRrOVISIONS FOR PAYMENT OF INTEREST AND PRINCIPAL.] For
the purpose of the prompt payment of principal and interest
of the bonds herein provided, there shall be levied by the ter-
ritorial board of equalization, at the time the other taxes are
levied, and collected in the same manner as other territorial



CHaP. xx11. BONDS—INBANE HOSPITAL, 21

taxes are collected, such sums as shall be sufficient to pay
such interest and the exchange thereon; and after ten years
from the first day of May, 1881, in addition thereto, a sink-
ing fand tax shall be annually levied, sufficient to retire and
pay said bonds at their maturity. And it shall be the duty
of the territorial Treasurer to pay promptly on the first days
of July and January of each year such interest as shall then
be due, and to purchase said bonds at their market value,
and retire and cancel the same with the sinking fund tax as
fast as the same shall be received. And no tax or fund pro-
vided for the payment of such bonds, either principal or
interest, shall at any time be used for any other purpose.

§ 6. PROVISIONS FOR PROMPT PAYMENT OF INTEREST.] If for any
reason the territorial Treasurer shall not have in his hands
sufficient of the funds, herein provided, to pay either princi-
pal or interest upon such bonds when due, he shall pay sach
interest or principal out of any other unappropriated fund
belonging to the Territory. And thereis hereby appropriated
and set apart out of the general funds belonging to the Terri-
tory, a sum sufficient to pay snch interest on said bonds as
may become due before the funds and tax herein provided
can be made available, and it shall be the duty of said Treas-
urer to pay said interest promptly at the time it falls due out
of said funds.

§ 7. RerraciNg Funps.] All moneys belonging to the gen-
eral territorial fund, applied by said treasurer in payment of
either principal or interest of said bonds, shall be replaced
from the special tax levied to pay the same.

§ 8. PROCEEDINGS FOR THE ERECTION OF NEW INSANE HOSPITAL.]
The board of trustees and the superintendent of the Hospital
for the Insane shall within forty days after the passage and
approval of this act, prepare or cause to be prepared a plan
and specifications for a building for a territorial Hospital for
the Insane, and after the same shall have been adopted and
approved by them and the governor of the Territory, said
board of trustees shall cause said plan and specifications to
be filed with the secretary thereof, and it shall be the duty of
said board, within twenty days thereafter, to give at least
thirty days notice in two newspapers published in the Terri-
tory, of general circulation therein, and in two newspapers
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published in adjoining states, that on a day, specified in such
notice. they will receive sealed proposals at the office of the
superintendent of the hospital, near Yankton, for the build-
ing of a territorial Hospital for the Insane, according to the
plans and specifications aforesaid, which shall be kept open
for the inspection of bidders at some convenient place in the
city of Yaukton, to be mentioned in said notice.

§ 9. Torar cosr. Wukre To BE Buirt.] The total cost of
said hospital, including the fixtures, furniture and improve-
ment of grounds, shall not exceed forty thousand dollars, and
shall be erected on the section of land now selected for that
purpose, near Yankton, in Yanlkton county, Dakota.

§ 10. CONTRACT FOR BUILDING. BOND OF CONTRAGTOR, ETC.]
On the day advertised for the opening of said proposals for
the erection of said hospital, it shall be the duty of the board
of trustees to attend at the place and time so advertised and
publicly open said bids, and then and there award the con-
tract for erecting said building according to the plan so
selected, to the lowest respounsible bidder therefor. Provided:
That the said contractor shall give bond with sufficient sure-
ties to be approved by the said board of trustees, conditioned
for the faithful performance of the contract, in the sum of
$25,000. Provided: That the board of trnstees shail reserve
the right to reject any and all bids, if in their judgment they
are too high, and may again advertise for proposals.

§ 11.. TixE oF conpLETION, Erc.] The walls of said building
shall be constructed of good brick or stone, and said building
shall be made as nearly fire-proof as practicable. The mate-
rial used in said building shall be examined by the board of
trustees or a committee thereof, and they shall reject all
material which they deem unsuitable, and the said building
shall be all enclosed on or before the 1st day of November,
1881, and said building shall be all completed and ready for
occupancy on or before the 1st day of January, 1882.

§ 12. Paymexts. How »ape.] The board of trustees, as
the work progresses, shall on the application of the contractor,
certify to the territorial auditor the value of the work done
on the building at the time, and on such certified statement
the auditor shall issue a warrant on the territorial treasurer
for a sum not exceeding eighty-five per cent. of the value of
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the work so certified to have been done on said building at
the time of making such application, including amount of
all warrants previously issued, in part payment of such work;
Provided: That no part of the funds herein appropriated for
the construction of said hospital shall be paid or value of
work certified by the trustees until at least one-fourth of the
work has been completed by the contractor.

§ 13. Contracr. WHaT 1o sTipuLATE.] The contract afore-
said shall stipulate that all material shall be of good quality
and that the work shall be performed in a good workman-
like manner.

§ 14. FinaL payment.] The balance due the contractor
under the contract shall be paid on the completion of the
building and its acceptance and approval hy the board of
trustees.

§ 16. Liasiury vpoN prvisioNn oF TERrITorRY.] That part of
the Territory of Dakota in which said Hospital for the Insane
is situated, shall, on the division of the Territory, assume all
debts incurred and then existing on account of the construc-
tion of said hospital.

§ 16. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 21st, 1881.

CHAPTER 23.
PENITENTIARY.

AN ACT to Provide Funds for the Purpose of Building a Penitentiary for
Dakota Territory, at Sioux Falls, D. T., and for other Parposes.

Bs it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. MANNER OF PROVIDING FUNDS FOR BUILDING PENITENTIARY.]
That for the purpose of providing funds to pay the cost of
constructing and furnishing of a territorial Penitentiary and
the land upon which the same is [to be] erected, and for use
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herewith, the territorial treasurer is hereby authorized and
empowered, and it is made his duty to prepare for issue fifty
thousand dollars of territorial bonds, running for a term or
period of twenty years, and payable at the option of the Ter-
ritory after a term of five years, and bearing interest at the
rate of six per cent. per annum, with coupons attached made
payable semi-annually on the first day of July and January
in each year, in denominations of not less than one hundred
dollars each. Such bonds shall be execated for the Territory
and under the seal thereof by the governor and treasurer,

shall be attested by the secretary and shall be negotiated by
the treasurer of the Territory.

§ 2. Bonps kNowN AND kEPT.] Said bonds to be known and
designated as the ‘ Dakota Penitentiary Loan” and to be
kept as a separate fund on the books of the treasurer, and to
be issued and sold in the following manner, viz: Whenever
the directors of the Penitentiary shall certify to the treasurer
that contracts with good and sufficient securities have been
executed with responsible persons for furnishing the land,
buildings and fixtures ready for use of a Penitentiary, in
accordance with this act, which shall accommodate at least
one hundred and twenty-five territorial prisoners, it shall be
the duty of the treasurer to issue and offer for sale by public
advertisement in one or more newspapers, to the person pay-
ing par or the highest premium above par, the whole fifty
thousand dollars of bonds or any part thereof, as may be neces-
sary, as hereinafter provided.

§ 5. TREASURER AUTHORIZED TO RECEIVE GOVERNMENT APPROPRI-
AtioN.] The territorial treasurer is hereby authorized to
receive from the United States treasurer any sum of money
appropriated by congress for the building and equipment of
[a] suitable Peniteftiary for this Territory, and to place the
same to the credit of the penitentiary fund.

§ 4. GOVERNMENT APPROPRIATION. How ExpPENDED.] Said
appropriation by the United States Congress, to be expended
under the same restrictions and to take the place of an equal
amount of the fifty thousand dollars of the bonds provided
for in this act, and no larger amount of bonds shall be issued
under this act than will create a penitentiary fund of fifty
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thousand dollars, including all sums appropriated by Con-
gress.

§ 5. BoNDS NOT REQUIRED TO BE USED, TO BE CANCELLED.] All
bonds not required to be issued by reason of appropriations
for a Penitentiary by Congress, shall be retired and cancelled
by the governor and territorial treasurer; and no part of
the appropriation received from the United States, nor from
the proceeds of the sale of the penitentiary bounds shall be
issued and expended until contracts for the completion of the
Penitentiary provided for in this act shall have been duly
executed.

§ 6. PAYMENT OF FUNDS BY TERRITORIAL TREASURER.] After
the execution of proper contracts the Penitentiary fand con-
taining the fifty thousand dollars may be paid out by the
treasurer upon the approval of the proper accounting officer,
during the progress of the building of the Penitentiary; and
upon the completion and acceptance of the work, the reserved
amount shall be paid; Provided, however: That the amounts
reserved upon each contract shall not be paid until the direc-
tors and the governor shall file certificatfes with the treasurer
that the contracts have been fully executed and the prison
accepted.

§ 7. APPROPRIATION FOR SALARIES, ETc.] There is hereby
appropriated out of the territorial treasury for the salary
of the warden of the territorial prison the sum of three thou-
sand dollars; for assistant warden and other employes, the
sum of three thousand dollars; for office, furniture of office,
stoves, fuel, lights, incidental expenses of the prison, includ-
ing pay of directors, including necessary traveling expenses
while in the actunal discharge of their duties as such directors,
the sum of seven thousand dollars, or as much thereof as may
be necessary.

§ 8. FoR SUBSISTENCE, CLOTHING, ET0,] There is also appro-
priated for subsistence, clothing and incidental expenses of
the prisoners, for two years, the sum of five thonsand dollars
or 8o much thereof as may be necessary for such purpose.

§ 9. PAYMENT OF BONDS IN OASE OF DIVISION OF TERRITORY.] That
in case of any division of the Territory of Dakota before the
bonds hereby provided for shall be paid, that part of said
Territory in which the Penitentiary is, or may be located
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after such division, shall assume and pay all debts, bonds
and liabilities of the whole Territory existing on the date of
said division by reason of this act.

§ 10. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 11. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 17th, 1881.

CHAPTER 24.

SOCHOOL DISTRIOCTS.

AN ACT to empower School Distriots to issue Bonds for building School
Houses.

Be it enacted by the Legislative Assemdly of the Territory of
Dakota :

§ 1. WHEN BONDS MAY BE LAWFULLY I8sUED.] Whenever a
duly constituted school district in any organized county of
this Territory, at a regular school district meeting, or at a
special meeting lawfully held for the purpose, shall determine
by a majority vote of all the qualified electors of said dis-
trict present and voting at such meeting, to issue school dis-
trict bonds for the purpose of building and furnishing a school
house and purchasing grounds on which to locate the same,
the school board may lawfully issue such bonds in accord-
ance with the provisions hereinafter contained.

§ 2. PROCEEDINGS FOR ELECTION. BALLOTS, PETITION, ET0.] Be-
fore the question of issning bonds shall be submitted to a vote
of the district, notices shall be posted in at least three public
and conspicuous places in said district, stating the time and
place of meeting, the amount of bonds that will be required
to be issued and the time in which they shall be made pay-
able, at least twenty days before the time of meeting; and
the voting shall be done by means of written or printed bal-
lots, and all ballots deposited in favor of issuing bonds shall
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have thereon the words, ‘ For issuing bonds,” and those op-
posed thereto shall have thereon the words, ‘“ Against issniug
bonds;” and if a majority of all the votes cast shall be in
favor of issming bonds the school board or other proper offi-
cers shall forthwith proceed to issue bonds in accordance with
the vote, but if a majority of all the votes cast are opposed to
issuing bonds then no further action can be had and the ques-
tion shall not be again submitted to vote for one year there-
after: Provided, however, That the question of issuing bonds
shall not be submitted to a vote of the district, and no meet-
ing shall be called for that purpose until the district school
board shall have been so petitioned in writing by a majority
of the resident electors of said school district.

§ 3. DeNoMiNaTION AND INTEREST. LiMiT.] The denomina-
tion of the bonds which may be issued under the provisions
of this act shall be fifty dollars or some multiple of fifty not
exceeding five hundred dollars, and shall bear interest at a
rate not exceeding eight per cent. per annum, payable an-
nually in accordance with interest coupons which shall be
attached to said bonds; and no greater amount than fifteen
hundred dollars can be issued by any district, except in towns
and cities of more than one thousand inhabitants; and in
such districts the amount shall not exceed five per cent. of its
assessed valnation, and may be made payable in not less
than ten nor more than twenfy years from their date.

§ 4. Foru or Boxps.] Whenever any bonds are issued un-
der the provisions of this act they shall be lithographed or
printed on good bond paper, and shall state npon their face
the date of their issue, the amount of the bond, to whom and
for what purpose issued; also the time and place of payment
and the rate of interest to be paid. They shall have printed
upon the margin the words, ‘ Authorized by act of Legislative
Assembly, A. D.1881,” and upon the back of the bonds a cer-
tificate signed by the district clerk in sabstantially the follow-
ing form: “T certify that the within bond is issued in accord-
ance with a vote of school district No.——, at a regular (or
special, as the case may be) meeting on the day of
, A. D. 188-, to issue bonds to the amount of
dollars.” They shall be signed by the director and clerk of
the school district or by the president and secretary of the
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school board in case of an independent district; and shall be
numbered and registered in a book to be kept by the secretary
in which shall be entered the number, date and name of the
person to whom issued, with the date when the same shall
become due.

§ 5. PRrOVISION FOR PAYMENT OF PRINCIPAL AND INTERKST.] In
addition to the amount that may already be assessed under
existing law there shall be levied npon the taxable property
of all districts so issuing bonds and collected as other taxes
are collected, a sum sufficient, not exceeding five mills on the
dollar of the assassed valuation of said districts, to pay the
interest upon such bonded indebtedness; and after five years
in like manner a further tax of two mills upon the dollar for
a sinking fund, to be used in payment of such bonds when
they become due, and for no other purpose, except that when-
ever there may be sufficient funds on hand belonging to such
sinking fund, the school board may, in their discretion, pur-
chase any of its outstanding bonds at their market value and
pay for the same out of the sinking fund, and in no case
shall such district or districts levy any part of the one per
cent. allowed by law to be assessed for building school
houses.

§ 6. WHO MAY SELL BONDS, AND AT WHAT PRICE.] Whenever
any bonds shall be issued under the provisions of this act the
school board shall have authority to negotiate and sell such
bands for not less than ninety per cent. of their par valne,
and the proceeds of such sale shall be paid to the school dis-
trict treasurer or the treasurer of the school board, and shall
be used for the purpose only of building and furnishing a
school house, and in payment for a site for the same.

§ 7. PAYMENT AND CANCELLATION oF BoNDS.] Whenever the
bonds of any school district shall have been purchased by
the school board they shall be cancelled by writing or printing
in red ink the words. ‘‘ Cancelled and paid,” across each bond
and coupon, and the date of payment and amount paid shall
be entered in the clerk’s or secretary’s register against the
proper number of the bond, and the bonds so cancelled shall
be filed in the office of the district treasurer until all the out-
standing bonds are paid, when they shall be destroyed in the
presence of the full board.
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§ 8. ADVERTISING FOR PROPOSALS FOR BUILDING SCHOOL HOUSEK.]
‘Whenever any school house is built with fands provided in
the manner hereby authorized, the school board shall adver-
tise at least thirty days in some newspaper printed in the
county or by posting notices as provided for calling school
district meetings, if no newspaper is printed in such county,
for sealed proposals for building and farnishing such school
house in accordance with plans and specifications which shall
be furnished by the school board, reserving the right to re-
ject any and all bids; and if any of the proposals shall be
reasonable and satisfactory, said board shall award the con-
tract to the lowest responsible bidder, and shall require of
such contractor a bond in double the amount of the contract,
conditioned that he will properly account for all money and
property of the district that may come into his hands, and
that he will perform the conditions of his contract in a faith-
ful manner and in accordance with its provisions; and in case
all the proposals shall be rejected, said board shall advertise
anew in the same manner as before and until a reasonable bid
shall be submitted.

§ 9. TaIS ACT APPLIES TO DISTRICTS THAT HAVE HERETOFORE CON-
STRUCTED BUILDINGS.] The provisions of this act shall be ap-
plicable to and authorize the issue of bonds by such school
districts as have already builtschool houses and issued orders
or warrants therefor, and any such district may vote to bond
the indebtedness incarred by reason of building and furnish-
ing a school house and purchasing site for the same, and
bonds may be issned in the same manner as herein provided
for building and furnishing school houses.

§ [10.] 11. PENALTY FOR VIOLATING PROVISIONS OF THIS LAW.]
Any violation of the provisions of this act shall be deemed a
misdemeanor and punishable by a fine not exceeding one
hundred dollars, and any conversion or misappropriation of
the bonds or money that may be issued or obtained under the
provisions of this act shall be deemed a felony and be pun-
ished by a fine not exceeding five hundred dollars or by im-
prisonment in the territorial prison not exceeding two years,
or by both such fine and imprisonment, in the discretion of
the court before [which] any person is convicted.

Approved, March 3, 1881.
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Civil Code.

CHAPTER 26.
CHATTEL MORTGAGES.

AN ACT to amend section 1748 of the Civil Code of the Territory of Dakota,
approved, February 16, 1877.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. 'WHEN CHATTEL MORTGAGE CEASES TO BE VALID. RENEWAL.]
That section 1748 of the Civil Code of the Territory of Dakota
be amended so as to read as follows: *‘§ 1748. FILING vALID
THREE YEARS. RENEWAL.]” A mortgage of personal property
ceases to be valid as against creditors of the mortgagor, and
subsequent purchasers or incumbrancers in good faith, after
the expiration of three years from the filing thereof, unless
within thirty days next preceding the expiration of such
term, a copy of the mortgage and a statement of the amount
of existing debt for which the mortgagee or his assignee
claims a lien, sworn to and subscribed by him, his agent or
attorney, are filed anew in the office of the register of deedsin
the.county in which the mortgagor then resides, and in like
manner the mortgage and statement of debt must be again
filed every three years, or it ceases to be valid as against the
parties above mentioned.

§ 2. That all acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

§ 3. That this act shall be in force and effect from and
after its passage and approval.

Approved, February 11, 1881.
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CHAPTER 26.

CORPORATIONS—INSURANCE.

AN ACT to amend section 501 of the Civil Code, and to authorize Insurance
Corporations to Invest Funds and acocumulations in Real Estate in this Ter-
ritory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota, as follows:

§ 1. PROHIBITED FROM PURCHASING REAL PROPERTY, EXOEPT WHEN
TAKEN AS 8ECURITY.] Section 501, chapter 38, article 11, of the
Civil Code, is hereby amended so as to read as follows: ‘¢ §501.
It is declared unlawful for any insurance corporation,whether
incorporated under the laws of this Territory or of any other
State or Territory, to purchase or hold any real property,
save what shall be necessary for the transaction of its legiti-
mate business of insurance; and deeds and conveyances to
said corporation for any other purpose are hereby declared to
be void: Provided, however, That it shall be lawful for any
insurance corporation to take mortgages or other securities on
real property for money loaned, and to foreclose and pur-
chase the same at the sale thereof, to receive the certificates of
sale and deeds therefor as is by law provided in the case of
individual mortgagees, their assigns or legal representatives,
and such mortgages, securities, certificates and deeds which
heretofore have or hereafter may be executed are hereby de-
clared to be good and valid.” ’

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 21, 1881.
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CHAPTER 27.
CORPORATIONS—RAILROADS.
AN ACT to amend Section Four Hundred and Fifty-two of the Civil Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. PROCEEDINGS TO SBTTLE VALUE OF REAL PROPERTY.] That
section four hundred and fifty-two of the Civil Code be and
the same is hereby amended by adding at the end of the
second proviso of said section the following:

Or either party may within thirty days after the filing of
such report, file with the clerk a written demand for a trial by
a jury; in which case the amount of damages shall be assessed
by a jury, and the trial shall be conducted and judgment
entered on the verdict in the same manner as civil actions in
the district court. If the party demanding such trial does
not recover a verdict more favorable to him than the assess-
ment of the commissioners, he shall not recover costs in the
district court; and all the costs in the district court may be
taxed against him.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 2nd, 1881.

CHAPTER 28.

CORPORATIONS—RELIGIOUS BODIES.
AN ACT to amend Section 542 of the Civil Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Mav pispose or THEIR PROPERTY.] That Section 542 of
the Civil Code is hereby amended to read as follows: § 542.
Corporations of the character mentioned in this article may
sell, exchange or mortgage any or all property held or owned
by them in the manner determined by such corporations.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 5th, 1881.
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CHAPTER 29.
DIVORCE.

AN ACT amending Section Sixty-five of the Civil Code.

Be it enacted by the Legislative Assembly of the Territory of

Dakota :

§ 1. UNREASONABLE LAPSE oF TIME DEFINED.] That Section
sixty-five of the Civil Code of this Territory be and the same
is hereby amended so as to read as follows: § 65. A divorce
must be denied when there is an unreasonable lapse of time
before the commencment of the action. Unreasonable lapse
of time is such a delay in commencing the action as estab-
lishes the presumption that there has been connivance, collu-
sion or condonation of the offense, or full acquiescence in the
same, with intent to continue the marriage relation notwith-
standing the commission of the offense set up as a ground of
divorce. The presumption, arising from lapse of time, may
be rebutted by showing reasonable grounds for the delay in
commencing the action.

§ 2. That all acts and parts of acts in conflict with this act
be and the same are hereby repealed.

§ 3. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 1st, 1881.

3
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CHAPTER 80.
PARTNERSHIPS.

AN ACT to amend Section One Thousand Four Hundred and Forty-five of
Artiole Seven, Chapter Two, of Title Ten, of the Civil Code.

Be it enacted by the Legislative Assemblu of the Territory of
Dakota:

§ 1. CERTIFICATE TO BE SIGNED AND ACKNOWLEDGED. WHEN
ACTION CAN NoT BE MAINTAINED.] That section one thousand four
huundred and forty-five of the Civil Code be and the same is
hereby amended to read as follows: § 1445. The certificate
filed with the clerk of the district court, provided in section 1443,
must be signed by the partners and acknowledged before some
officer anthorized to [take] acknowledgments of conveyances of
real property. Persons doing business as partners, contrary
to the provisions of this article, shall not maintain any action
on or on acconnt of any contracts made or transactions had
in their partnership name in any court of [this] Territory,
until they have first filed the certificate and made the publica-
tion herein required; Provided, however : That if such partners
shall at any time comply with the provisions «f this article,
then such partnership shall have the right to maintain an
action in all sauch partnership contracts and transactions
entered into prior as well as after such compliance with this
article, and the disabilities heretofore imposed on partner-
ships by said article, for a failure to comply therewith, are
hereby removed and made to conform to this section.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Avpproved, February 21st, 1881.
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CHAPTER 31.
USURY.

AN ACT to amend Section 1098, of Chapter 8, Title 4, in Part 4, of Division
Third, of the Civil Code, entitled, “Loan of Money,” and to repeal Section
1100, of the same Chapter in certain Counties.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CERTAIN COUNTIES EXCEPTED FROM USURY LAW.] Section
1098, of chapter 8, title 4, in part 4, of division third, of the
Civil Code, entitled, * Loan of Money,” is hereby amended by
adding to paragraph one thereof. the following:

Except in the counties of Lawrence, Pennington, Custer,
Mandan and Forsythe, wherein it shall be lawful to take,
receive, retain and contract for any rate agreed on between
the parties.

§ 2. Section 1100 of the same chapter is hereby repealed
in the counties of Lawrence, Pennington, Caster, Mandan and
Forsythe.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Received at Executive Office, February 12th, 1881, at 5:50
P. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval and not having been returned by him to the Council of the
Legislative Assembly, in which it originated, within the time prescribed by the
Organic Act, has become a law without his approval.

Geo. H. HaND,
Secretary of the Territory.
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Civil Procedure.

CHAPTER 32.
ATTACHMENTS.

AN ACT to amend Sub-division Two of Section One Hundred and Ninety-
nine, (199) and Section Two Hundred and Eighteen, (218) of the Code of Civil
Procedure.

Be it enacted by the Legislative Assembly of Dakota Territory :

§ 1. A¥rFipaviT—REQUISITES OF.] That sub-division two, of
section 199, of the Code of Civil Procedure be and the same
is hereby amended by adding thereto, after the word “ or,” in
the last line of said sub-division, the words, ‘‘that the debt
was incurred from property obtained under false pretences, or.”

§ 2. WHEN ACTION MAY BE BROUGHT BEFORK CLAIM I8 DUE.] That
gection 218 of said code be and the same is hereby amended
by adding thereto after the word “or” in the fourth line of
said section the words, ‘‘ when the debt was incurred for prop-
erty obtained under false pretenses or.”

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, Febraary 25th, 1881.

CHAPTER 33.
EXCEPTIONS AND NEW TRIALS.

AN ACT to amend Sections Two Hundred and Eizhty-one, Two Hundred
and Eighty-seven, Two Hundred and Eigbty-eight, and Two Hundred and

Ninety of the Code of Civil Procedure.

Be it enacted by the Legislative Assembly of the Trrritory of
Dakota:

§ 1. TIME FOR PRESENTING AND SETTLING BILL OF EXCEPTIONS.]

That section two hundred and eighty-one of the Code of Civil

Procedure be, and the same is, hereby amended to read as
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follows: ¢§281. If a bill is not presented at the time of the
ruling, a bill containing the exceptions, or any of them, re-
lating to any ruling had up to the time of the entry of judg-
ment, may, upon five days’ notice to theadverse party, atany
time after such ruling is made, and within thirty days after
the entry of judgment, or such other times as may be tixed by
the court or judge thereof, be presented to the judge and
settled; and such settlement may be made either interm time,
or in vacation.”

§ 2. APPLICATION FOR NEW TRIAL, How MADE.] That section
two hundred and eighty-seven of the Code of Civil Procedure
be, and the same is, hereby amended to read as follows:
¢ & 287. When the application is made for a cause mentioned
in the first, second, third and fourth subdivisions of the pre-
ceding section, it must be made upon affidavits; for any other
cause it may be made at the option of the moving party,
either upon a bull of exceptions or a statement of the case, or
upon the minutes of the court. On such hearing reference
may be had in all cases to the pleadings and orders of the
court on tfile; and where the motion is made on the minutes,
reference may also be had to any depositions, documentary
evidence and stenographic report of the testimony or other
papers used upon the trial.”

§ 8. TIME FOR SERVING NOTICE OF INTENTION TO MOVE FOR NEW
triAL.] That section two hundred and eighty-eight of the
Code of Civil Procedure be, and the same is, hereby amended
to read as follows: ‘‘§288. The party intending to move for
a new trial must, within ten days after the verdict of the jury,
if the action was tried by a jury, or after notice of the deci-
sion of the court, or referee, if the action was tried without a
jury, serve upon the adverse party a notice of his intention to
move for a new trial, designating the grounds upon which
the motion will be made. The time for serving such notice
may be extended by the court or judge thereof, or upon written
consent of the parties. Motions for a trial on the ground of
newly discovered evidence may be made at the term at which
the cause is tried, or at the next succeeding term.”

§ 4. WHEN MOTION FOR NEW TRIAL MAY BE HEARD AT CIIAMBERS. ]
That section two hundred and ninety of the Code of Civil Pro-
cedure, be, and the same is, hereby amended to read as fol-
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lows: “§200. When the action is tried by a district judge
in his district out of the county of his residenge, the motion
for a new trial, if not made and brought to a hearing during
the term, may be brought to a hearing before such judge at
chambers, or in open court, in the county of his residence, or
in any other county.”

§ 6. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 4, 1881.

CHAPTER 34.

EXEMPTIONS.

AN ACT to amend Section Three Hundred and Thirty-two of the Code of
Givil Procedure.

Be it enacted by the Legislative Assembly of the Territory of
Dakota: . A

§ 1. PERSONAL PROPERTY WHEN NOT EXEMPT. PRovisos.] That
section three hundred and thirty-two of the Code of Civil Pro-
cedure be, and the same is, hereby amended so as to read as
follows: ¢§ 332. Nothing in this chapter shall be so con-
sirued as to exempt any personal property from execution for
laborer’s or mechanic’s wages or physician’s bills, except that
absolutely exempt: Provided, however, That a physician in
order to be entitled to the benefits of this act must be a physi-
cian who has graduated at some reputable school of medicine,
either of the United States or some foreign country, or who
can produce a certificate of qualification from some State or
Territorial medical society, or who has been continuously en-
gaged in the practice of medicine for a period of ten years or
more: Provided, That in case of physician’s bills there shall
also be exempt household and kitchen furniture including
stoves, of the debtor to an amount in value not exceeding four
hundred dollars, and also two cows: Provided, however, That
this shall not apply to physician’s bills contracted before the
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passage of this act: And further provided, That the collec-
tion of physician’s bills shall not be enforced by legal process
'in less than six (6) months from the accruing thereof, except
when the debtor is about to remove from the Territory.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Received at Executive Office, February 19, at 4:30 r. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribed by
the Organio Act, has become a law without his approval.

Geo. H. Haxp,
Secreiary of the Territory.

CHAPTER 36.
PLACE OF TRIAL OF CIVIL ACTIONS.
AN ACT to amend Section Ninety-four of the Code of Civil Procedure.

Be it enacted by the Legislative Assembly of the ITerritory of
Dakota:

§ 1. WHEN ACTION TO BE TRIED IN CERTAIN 0asEs.] That sec-
tion ninety-four of the Code of Civil Procedure be, and the
same is, hereby amended to read as follows: ¢“§94. That in
all other cases the action shall be tried in the judicial subdi-
vision in which the defendant or defendants or any of them
shall reside or may be served, at the commencement of the
action; or if nope of the defendants shall reside in the Terri-
tory, the same may be tried in any county which the plaintiff
shall designate in his complaint, subject however to the power
of the court to change the place of trial in the cases provided
by statute.”

§ 2. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved, March 5, 1881.
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CHAPTER 36.
POWERS OF DISTRICT COURT.

AN ACT to amend Sections Thirty-one and Two Hundred and Thirty-seven
of the Code of Civil Procedure.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. DISTRICT COURT ALWAYS OPEN FOR CERTAIN PURPosES.] That
section thirty-one of the Code of Civil Procedure be, and the
same is, hereby amended by adding at the end thereof the fol-
lowing: ‘“§31. And the judge may hear and determine the
same, and make an order in vacation at any place within his
district.”

§ 2. WaAT 188UES MAY BE TRIED IN VACATION.] That section
two hundred and thirty-seven of the Code of Civil Procedure
be, and the same is, hereby amended;by adding at the end
thereof the following: ¢ §237. But the judge may try issues
of law or fact, or both, in vacation, at any place within his
district, upon the written consent of the parties, signed by
them or their attorneys.”

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 3, 1881.

CHAPTER 37.
SERVICE OF SUMMONS.

AN ACT to amend Seciion One Hundred and Two of the Code of Civil Pro-
cedure.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. MAaNNER oF 8ERVING sUMMONS.] That section one hun-
dred and two of the Code of Civil Procedure be, and the same
is, hereby amended to read as follows: ¢ §102. The sum-
mons shall be served by delivering a copy thereof as follows:

1. If the action be against a private corporatiun, to the
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president or other head of the corporation, secretary, cashier,
treasurer, a director, or managing agent thereof; but such
service can be made in respect to a foreign corporation only
when it has property in this Territory, or the cause of action
arose therein, or when such service shall be made within this
Territory personally upon the president, treasurer, secretary,
or duly authorized agent thereof.

“2. In an action against a railroad corporation, in addi-
tion to the service provided in subdivision one of this section,
to any acting ticket, station, or freight agent of such railroad
company in the county or subdivision where the action or
proceeding is commenced.

“38. If the action be against a public corporation within
this Territory, to the mayor or any of the aldermen of any
city, to any of the commissioners of a county, to the presi-
dent or any of the trustees of any incorporated town, to any
of the supervisors of an organized township, to any of the
members of a school district board.

‘“4. 1If against a minor under the age of fourteen years, to
such minor personally, and also to his father, mother, or guar-
dian; or if there be none within the Territory, then to any
person having the care and control of such minor, or with
whom he shall reside, or in whose service he shall be em-
ployed.

“p. If against a person judicially declared to be of un-
sound mind, or incapable of conducting his own uffairs in
conseqnence of habitual drunkeness, and for whom a guardian
has been appointed, to such guardian and to the defendant
personally.

““6. In all other cases to the defendant personally; and if
the defendant cannot conveniently be found, by leaving a
copy thereof at his dwelling house in the presence of one or
more of the members of his family, over the age of fourteen
years; or if the defendant reside in the family of another,
with one of the members of the family in which he resides,
over the age of fourteen years. Service made in any of the
modes provided in this section shall be taken and held to be
personal service; and all writs, process, or orders issued by
any of the courts of this Territory, or by the judges thereof,
in any action or proceeding, shall be served in the manner,
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and upon the persons or officers mentioned in this section,
and none other, except in cases where service of papers can
be made upon an attorney after appearance, as provided by
the code of civil procedure.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 21, 1881.

Costs in Criminal Proceedings.
CHAPTER 38.

AN ACT to Provide for the Taxation and Collection of Costs in certain
Criminal Proceedings.
Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Courr sHALL TAX costs.] In all cases of security to
keep the peace under chapter three of the Code of Criminal
Procedure, the court in addition to the orders mentioned in
said chapter shall tax the costs against the complainant or
defendant, or both, as justice may require, and enter judg-
ment therefor, which may be enforced as judgments for costs
in criminal cases, and execution may issue therefor.

§ 2. WHEN COURT SHALL TAX COSTS AGAINST COMPLAINANT.] If
the defendant on a preliminary examination for a public
offense be discharged as provided in section one hundred and
forty-seven of the Code of Criminal Procedure; and if the
magistrate find that the prosecution was malicious or without
probable cause, he shall enter such judgment on his docket
and tax the costs against the complaining witness, which
shall be enforced as judgments for costs in criminal cases,
and execution may issue therefor,

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 14, 1881.
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Counties—Boundaries of.
CHAPTER 39.

OUSTER AND FORSYTHE.
AN AOT to Combine and Consolidate the Counties of Custer and Forsythe.

Be it enacted by the Legislative Assembly of the Territory of
Dakota : Y

§ 1. Cusrter T0 INCLUDE FORSYTHE.] All that district of coun-
try heretofore known and defined as the counties of Custer and
Forsythe shall be and the same is hereby made, constituted
and declared, the county of Custer.

§ 2. PRoCEss TO RUN IN NAME OF CUSTER. FORSYTHE NOT LIABLE
FoRr INDEBTEDNEsS.] Immediately upon the taking effect of this
act,all process and business of every kind within said district
of country shall run in the name of and be transacted in the
corporate name of Custer county: /Provided, That the district
of country heretofore known as the county of Forsythe shall
not be liable to the county of Custer for any part of the in-
debtedness of the present county of Custer, which has been or
may be contracted and outstanding at and before the date of
the passage and approval of this act.

§ 3. All acts or parts of acts inconsistent with this act are
hereby repealed.

§ 4. This act shall take effect and be in force from and
after the date of its passage and approval.

Received at Executive Office, February 16, at 5:30 ». M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organioc Aot, has become a law without his approval.

Ggo. H. Haxnp,
Secretary of the Territory.
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HAPTER 40.

DICKEY.
AN ACT Creating the County of Dickey and Defining its Boundaries.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. Boounparies.] All that district of country included
within the following boundary lines shall be and the same is
hereby constituted and declared the county of Dickey, viz.:
Beginuing at the southeast corner of township one hundred
and twenty-nine (129), north of range fifty-nine (59) west;
thence north along the line between ranges fifty-eight (58) and
fifty-nine (69) to the eighth (8th) standard parallel; thence
west along the eighth (8th) standard parallel to the north-
west corner of township one hundred and thirty-two (132),
north range sixty-six (66) west; thence south along the
line between ranges sixty-six (66) and sixty-seven (67) west,
to the seventh (7th) standard parallel; thence east along the
seventh standard parallel to the place of beginning; and the
jurisdiction ot said county of Dickey shall, upon the taking
effect of this act, extend over all the district embraced in the
above boundaries.

§ 2. All acts or parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be n force from and after
its passage and approval.

Approved, March 5, 1881.

CHAPTER 41.

GRIGGS.
AN ACT to Create the County of Griggs and Define the Boundaries thereof.
Be it enacted by the Legislative Assembly of the Territory of
Dakota :
§ 1. Bounparies] That all that district of country in-

cluded within the following boundary lines, to-wit: Begin-
ning at the extreme northeast corner of township 148 north,
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range 56 west, where the township line between townships
148 and 149 intersect the range line between ranges 556 and 56;
thence west between townships 148 and 149 to the northwest
corner of township No. 148, north of range 61 west; thence
south between ranges 61 and 62 west, to the southwest corner
of township 144 north, range 61 west; thence east on town.-
ship line between townships 143 and 144 north, to the south-
east corner of township No. 144, range 56; thence north be-
tween ranges b6 and 56 to the point of beginning. shall be and
the same is hereby declared to be and is constituted the coun-
ty of Griggs.

§ 3. All acts or parts of acts in conflict with the provi-
‘sions of this act are hereby repealed.

§ 3. This act to take effect and be in force from and after its
passage and approval.

TERRITORY OF DAKOTA, ]
Yankton, February 17, 1851, §

This act being eutitled “An act to create the county of Griggs and define the
boundaries thereof,” originated in the House of Representatives of this Terri-
tory; passed the House, February 7, 1881, and was transmitied to the Council
and passed that body February 9, 1881; was presented to the GGovernor of this
Territory on the 12th day of February, 1881, and returned without his ap-
proval, February 16, 1881, and accompanied by his objections, which were
entered at length upon the journal, and the communication made the special
order for February 17, 1881, at 2 o’clock P. M. At 2 o’clock P. ., the 15th of
February, 1881, the House resumed consideration of the special message, the
question being, ** Shall the bill pass, notwithstanding the objections of the
Governor ?” and the bill was passed, the necessary two-thirds of all members
voting in the affirmative. And to these facts of the action of the House, I
hereby certify of my own knowledge.

Attest: J. A. HARDING,

FRraNk J. MEAD, Speaker of the FHouse.
Chief Clerk of the House.
CounciL, CEHAMBER,
Yankton, D. T., February 18, 1881. %

I hereby certify that on this 18th day of February, 1881, the toreguing bill,
together with the objections of the Governor, was received from the House by
the Council; and the Council thereupon proceeded to reconsider said bill, and
the question being put, *“ Shall the bill pass, the objt ctions of the (Governor
to the contrary vnotwithstanding?” it was decided in the affirmative, two-
thirds of the Council voting to pass the bill, and then it was approved by the

Council. Approved,
Attest: GEO. H. WALSH,
E. B. Dawsox, President.

Chief Clerk.
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CHAPTER 42.
HANSON, DAVISON AND AURORA.

AN ACT Copcerning the Boundaries of Hanson, Davison and other Counties,
Dakota Territory.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. BoUNDARIES OF HANSON AND DAVISON.] That the bounda-
ries of Hanson County shall be as follows: All that district of
country lying within the following boundaries, to-wit: Begin-
ning at the southeast corner of township 101, range 67, and
running thence north along the range line to the northeast
corner of town 104, range 57; thence west along the township
line to the northwest corner of township 104, range 59; thence
south on said range line to the southwest corner of township
101, range £9; thence east to the place of beginning. And
that Davison County shall include all that district of country
within the following boundaries, to wit: Beginning at the
southeast corner of township 101, range 60; and running
thence north on said range line to the northeast corner of
township 104, range 60; thence west along the township line
to the northwest corner of township 104, range 62; thence
south on the range line to the southwest corner of township
101, range 62; thence east to the placeof beginning.

§ 2. BounDARIES OF HANSON coUNTY.] That the boundaries
of Hanson County shall be as follows, except as hereinafter
provided, to-wit: Beginning at the southeast corner of town-
ship 101, range 67: and running thence north to the northeast
corner of township 104, range 57; and thence west on the
township line to the northwest corner of township 104, range
61; thence south on the range line, to the southwest corner of
township 101, range 61; thence east to the place of beginning.

§ 3. ELECTION TO DECIDE THE QUESTION OF BOUNDARIES.] That
the boundaries of the foregoing counties, as set forth in sec-
tion one and section two of this act, shall be submitted to the
legal voters of the counties aforesaid, at a special election of
the said counties, to be held on the second Tuesday in October,
1881, notice having been-given by the officers of each county
as is now required by law in the case of general elections,
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and in addition thereto shall be published in the newspapers
of each county for four weeks successively within forty days
prior to the day of election. The said election, where not
otherwise expressly provided, shall be governed in all things
in the same manner as required by law in general elections.
The ballots used at said election shall be as near as may be
in one of the following forms, to-wit: ‘For the adoption of
a division of counties as set forth in Section one of an act
concerning the boundaries of Hanson and Davison Counties,.
passed at the fourteenth session, Legislative Assem-
bly of Dakota,” or “For the adoption of consolidation of
counties as set forth in Section two of an act concerning the
boundaries of Hanson and Davison counties, passed at the
14th session, Legislative Assembly of Dakota.”

§ 4. IF MAJORITY OF VOTES FAVOR BOUNDARIES DEFINED BY SEC-
TION 1, PRESENT ORGANIZATION REMAINS,] If upon the canvassing
the votes, there shall be a majority of the votes cast at
such special election in favor of the division and boundaries
as set forth in Section one of this act, then the organizations
of Hanson and Davison counties shall be as now organized
and the jurisdiction of each shall extend respectively over the
territory as described in Section one of this act as belonging
to each county respectively, and any vacancies occurring in
the offices, to be filled as now provided by law.

§ 6. IF MAJORITY FAVOR BOUNDARIES DEFINED BY S8ECTION 2, CON-
SOLIDATION SHALL TAKE PLACK.] If upon the canvass of the votes,
there shall be a majority of the votes cast at said special elec-
tion, in favor of adopting the consolidation as set forth in
Section two of this act, then all that district of country as
bounded and described in Section two of this act shall be
the county of Hanson, and the jurisdiction of Hanson County
shall extend over all the district embraced in the boundaries
set forth in Section two, and all the officers of Davison
County shall, immediately upon the day this act takes effect,
deliver to the like corresponding officers of Hanson County,
respectively, all the books, records, money and other prop-
erty in their hands as such officers and belonging to Davison
county, the same as required by section 14, of chapter 5, of
the Political Code, to be delivered to their regular successors
in office; they shall take the same to the county seat of Han-
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son county and deliver the same as aforesaid, and shall be
paid by the county of Hanson therefor their actual expenses
and three dollars per day for the time actually employed
therein.

§ 6. IF CONSOLIDATED CERTAIN OFFICES BECOME VACANT.] Ifis
further provided that in case of consolidation of the counties
of Hanson and Davison, as provided in this act, that the
county offices of the said county of Davison shall become
vacant as soon thereafter as the result of said election is
officially announced, as hereinafter set forth, and the county
officers of said county of Hanson shall become vacant when
their successors are elected and qualified, which shall be at
the first general election after said special election.

§ 7. IF CONSOLIDATED, LKGAL PROCESS, DEBTS, LIABILITIES, ETC.]
It is further provided that in case of consolidation, as set
forth in Section two of this act, all process and business of
every kind within said district of country described in Section
two of this act, shall run in the name of and be transacted in
the corporate name of Hanson county, and the county of Han-
son shall collect, receive and enforce payment to it of all debts,
dues, taxes and obligations of every kind then due, or owing
to the county of Davison, the same to all intents and pur-
poses as if from the first due to Hanson county, and said
Hanson county shall pay all debts, dues and obligations then
due from the said county of Davison as fully as if payable by
it from the first.

§ 8. Canvass oF vOTES, RETURNS, ETc.] That the votes cast by
the legal voters of said counties shall be canvassed by the
board of commissioners and county clerk of each of said
counties at their county seats, within ten days after the said
election; and they shall certify to the whole number of bal-
lots as cast at said election, as shown by the certificates of
the judges of election returned to them; also the number
of ballots cast for the adoption of the division of counties,
as set forth in section one of this act; and also the number of
ballots cast for the consolidation of the counties, as set forth
in section two of this act: and such certificate shall be entered
at length in the records of the board of commissioners, and
an abstract of the same, duly certified by the county clerks,
under the seals of their respective counties, and forward the
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same within five days thereafter to the secretary of the Terri-
tory, who shall certify to the aggregate number of votes cast,
and also which proposition has received a majority of all the
votes cast, as shown by the abstract of each county, which
certificate shall be forwarded by the secretary to the county
clerk of each of said counties, and by them entered at length
in the records of the board of county commissioners, and
published for four weeks successively in the official news-
papers of each of said counties; and the fees of the secretary
for the performance of his duties under this act, shall be paid
by the said counties respectively.

§ 9. NEITHER COUNTY SHALL CONSTRUCT PUBLIC BUILDING UNTIL,
waeEN.] That it shall be unlawful for the counties of Hanson
or Davison to build, construct or erect any court hounse or any
other public building, or contract for the same, until after
this act takes effect.

§ 10. COMMISSIONER DISTRICTS IN CASE OF CONSOLIDATION.] It is
further provided that in the event of the adoption of the con-
solidation of the counties, as specified in section two, that the
county of Hanson, as specified in said section two, is hereby
divided into three equal districts by a north and south line,
which shall be the three commissioner districts of said county
until changed according to law: the east third of said county
shall be district No. 1, and the commissioner elected therein,
at the first election, shall hold his office for the term of three
years; and the middle third shall be district No. 2, and the
commissioner elected therein, at the first election, shall hold
his office for the term of two years; and the west third shall
be district No. 3, and the commissioner elected therein, at the
first election, shall hold his office for the term of one year or
until their successors are elected and qualified.

§ 11. DEBTS AND LIABILITIES IF NOT CONSOLIDATED.] If the prop-
osition in section one be adopted by the majority of the votes
so cast, then each county shall be liable and pay only its own
indebtedness, and neither county shall be liable for or pay
the debts of the other; and the territory lying within the
boundary of each county shall not beliable or holden for any
debts or liabilities of the other county.

§ 12. Counry skAT, IF cONsOLIDATED.| That it is further pro-
vided that in the event of the adoption of the consolidation

4
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of the counties as specified in section two, that the county
seat of Hanson shall be as now located at Alexandria tempo-
rarily, and shall be voted upon as designated for the location
of county seats in section six of chapter twenty-one, relating
to counties and county officers, in Political Code, which pro-
vides for the location of county seat by a majority of all the
votes cast at such election, and such election shall be gov-
erned as set forth in said section.

§ 13. BouUNDARIES oF AURORA cOUNTY.] Itis further provided
that in the event of the adoption of the consolidation of the
counties as specified in section two of this act, that all that
district of country lying and being within the following boun-
daries shall bé Aurora county, to-wit: Beginning at the
northeast corner of township 108 of range 63; thence running
west on the second standard parallel to the northwest corner
of township 108 of range 66; thence south between ranges 66
and 67 to the first standard parallel; thence east on said par-
allel to the northwest corner of township 104 of range 66;
thence south between ranges 66 and 67 to the soutbwest corner
of township 101 of range 66; thence east on the base line to
the southwest corner of township 101 of range 61; thence
north between range 61 and 62 to the northwest corner of
township 104 of range 61; thence west on the first standard
parallel to the southeast corner of township 105 of range 63;
thence north between ranges 62 and 63 to the place of the be-
ginning.

§ 14. RESULT OF SPECIAL ELECTION TO BE PROCLAIMED BY THE
SECRETARY OF TERRITORY.] That the proposition of this aet
adopted at the special election hereinbefore named shall be
in force and effect from and after the same is declared by the
secretary of this Territory as heretofore named, and the prop-
osition not adopted at said special election shall have no
effect.

Approved, March 1, 1881.
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CHAPTER 43.
HARDING.

AN ACT Creating the County of Harding and Defining the Boundaries of
the same.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. BounNDariEs oF HARDING couNty.] All that district of
country included within the following boundaries, viz.: The
northern boundary line of the county of Mandan, the western
boundary line of the Territory of Dakota, the southern boun-
dary line of the county of Billings, and the one hundred and
third degree of longitude west from Greenwich, shall be and
the same is hereby constituted and declared the county of
Harding; and the jurisdiction of said county of Harding shall,
upon the taking effect of this act, extend over all the district
embraced in the above boundaries.

§ 2. All acts or parts of acts in conflict with the provisions
of this act are hereby repealed.

§ 3. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 5, 1881.

CHAPTER 44.
La MOURE.

AN ACT Defining the Boundaries of the County of La Moure and for other
Purposes.
Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. Bounparies.] All of that district of country included
within the following boundary lines shall be and the same is
hereby constituted and declared the county of La Moure, viz:
Beginning at the southeast corner of township one hundred
and thirty-three (133), north of range No. fifty-nine (59) west,
and running thence north and along the line between ranges
fifty- eight (68) and fifty-nine (69) to the northeast corner of
township one hundred and thirty-six (136), north of range No.
fifty-nine (69) west; thence west and along the ninth (9th)
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standard parallel to the northwest corner of township one
hundred and thirty-six (136), north of range No. sixty-four
(64) west; thence south and along the line between ranges
gixty-four (64) and sixty-five (65) to the southwest corner of
township one hundred and thirty-three (133), north of range
sixty-four (64); thence east along the eighth (8th) standard
parallel to the place of beginning; and the jurisdiction of
said county of La Moure shall, upon the taking effect of this
act, extend over all the district embraced in the above boun-
daries.

§ 2. County sear.] The county seat of said La Moure
county shall be and is hereby located at Grand Rapids, on
sections five and nine (6 and 9), township one hundred and
thirty-four (134) North of range sixty-one (61) west: Provided,
That such location may be changed by vote of the qualified
electors of said county, as now provided by law in such cases.

§ 8. (GOVERNOR TO APPOINT COMMISSIONERS, Erc.] It shall be
the duty of the governor, upon the passage of this act, to
select and appoint three commissioners for the said Lia Moure
county. The commissioners so appointed shall be empow-
ered, and it is hereby made their duty, after having been duly
qualified, to appoint all the officers of said Lia Moure county,
as provided in the code of the Territory; and the said county
commissioners, and the officers so appointed by them, shall
each and all hold their several offices and discharge the du-
ties thereof until the general election of 1882, and until their
successors are elected and qualified, as provided in the general
laws of this Territory.

§ 4. All acts and parts of acts inconsistent with this act
are hereby repealed.

§ 6. This act shall be in force and take effect from and after
its passage and approval.
Enporsep.—Received at Executive Office, Feb. 21, 1881, at 8 o’clock p. M,

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Aoct, has become a law without his approval.

GEeo. H. Haxp,
Secretary of the Territory.
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CHAPTER 45.
LA'WRENCE.
AN ACT to more definitely Define the Boundaries of Lawrence County.

Be it enacted by the Legislative Assembly of the Territory of
Dalkota :

§ 1. Bounparies.] That section 8 of chapter 42, Political
Code, be, and the same is, hereby amended to read as fol-
lows, to-wit: That the county of Lawrence shall be bounded
as follows: Commencing at a point on the boundary line
dividing the Territory of Dakota and the Territory of Wyo-
ming at the northwest corner of Pennington county; thence east
along the northern boundary of Pennington county to its in-
tersection with the channel of the South Foik of the -Big
Cheyenne river; thence northerly along said South Fork to
its confluence with the Belle Fourche or North Fork; thence
northeasterly along said North Fork to the point where the
said North Fork intersects the boundary line dividing the
Territories of Dakota and Wyoming; thence south along said
boundary line to the place of beginning.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Exponsep.—Received at Executive Office, February 16, at 1:05 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not haying been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Haxp,
Secretary of the Territory.
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CHAPTER 46.
McCOOK, HANSON AND DAVISON.
AN ACT to Define the Boundaries of McCook and other Counties.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. McCook county BouNDARIES.] All of that district of
country included within the following boundary lines shall be
and the same is hereby made, constituted and declared, the
county of McCook, viz: Beginning at the southwest corner
of the county of Minnehaha, and running thence north and
along the west boundary line of said Minnehaha county to
the northwest corner of the same; thence west along the first
standard parallel to the northwest corner of township num-
ber one hundred and four, north of range nuwber fifty-six
west; thence south and along the line between ranges number
fifty-six and fifty-seven west, to the southwest corner of town-
ship number one hundred and one of range number fifty-six
west; and thence east and along the southern boundary of
township one hundred and one to the place of beginning.

§ 2. Hanxson county BouNDARIES.] The boundaries of Han-
son county, Dakota Territory, shall be as follows, to-wit:
Beginning at the southeast corner of township (101) one hun-
dred and one of range (67) fifty-seven, and thence west on the
township line to the sonthwest corner of township 101, range
62; thence north on said range line to the northwest corner of
township 102, range 62; thence east on township line to the
northeast corner of township 102, range 57; thence south to
the place of beginning.

§ 3. Davison countY BouNDARIES | Tlie boundaries of Davi-
son county, Dakota Territory, shall be as follows, to-wit:
Beginning at the southeast corner of township 103, range 57;
thence west to the southwest corner of township 103, range
62; thence north to the northwest corner of township 104,
range 62; thence east to the northeast corner of township 104,
range 57; thence south to the place of beginning.

§ 4. Section one of chapter twelve of the session laws of
1879 is hereby repealed.

§ 6. This act shall take effect and be in force from and
after its passage and approval.
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Enporsep.—Received at Executive Office, February 21, 1881, at 8 o’clock,
P. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time presciibed by
the Organiz Aoct, has become a law without his approval.

Gro. H. Haxp,
Secretary of the Territory.

CHAPTER 47.

MINER.

AN ACT Defining the Boundaries of Miner County, Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Boounparies.] All that district of country included
within the following boundary lines shall be and is hereby
made, constituted and declared the county of Miner, viz:
Beginning at the southwest corner of the county of Lake,
said corner being the intersection of the first standard paral-
lel and the line between ranges number 54 and 66 west, and
running thence north and along the said range line between
ranges number 54 and 65 west, the same being the west boun-
dary of Lake county, to the point where the said line between
ranges 54 and b6 west intersects the second standard parallel,
the said point being the northwest corner of Lake county;
thence west and along the second standard parallel to the
northwest corner of township number 108 north of range
number 62 west; thence south and along the line between
ranges number 62 and 63 west to the first standard parallel;
thence east and along the said first standard parallel to the
place of beginning.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3d, 1881.
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CHAPTER 48.

MARTIN.

AN ACOT Creating the County of Martin and Defining the Boundaries of the
samse,

Be it enacted by the Legislative Assembly. of the Territory of
Dakota:

§ 1. Bouxparies.] All that district of country included
within the following boundaries, viz: The north line of
Delano county; the south line of Stark county; and between
the 102nd and 103rd degrees of longitude west from Green-
wich, shall be constituted and declared the county of Martin,
and the jurisdiction of said county of Martin shall, upon the
taking effect of this act, extend over all the district embraced
in the above boundaries.

§ 2. That this act shall take effect and be in force from
and after its passage and approval.

Approved, March b6th, 1881.

CHAPTER 49.
MERCER.
AN AOT Restoring the Boundaries of Mercer County.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Bounparmes.] That the boundaries of the county of
Mercer are hereby fixed and established as follows: Com-
mencing at the channel of the Missouri river where the twelfth
guide meridiav intersects the said river; thence easterly and
southeasterly along the channel of the said Missouri river to
where the tenth standard parallel intersects the said Missouri
river; thence west upon and along the tenth standard parallel



CHaaP. L. COUNTY BOUNDARIES, 57

to the point where the said tenth standard parallel intersects
the twelfth gnide meridian; thence north along the said twelfth
guide meridian to the place of beginning.

§ 2. Allacts and parts of acts inconsistent with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and
after its passage and approval.

ExporseEp.—Received at Executive Office, February 19, at 4:30 p. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time presoribed by
the Organic Aot, has become a law without his approval.

Geo. H. Haxbp,
Secretary of the Territory.

CHAPTER 50.
MORTON.

AN ACT to Establish and Define the Boundaries of Morton County and for
other Purposes.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. Bounparies.] That the boundaries of the county of
Morton be and are hereby changed, modified and fixed, as
follows: Beginning at the main channel of the Missouri
river where the tenth (10th) standard parallel intersects the
said channel: thence west on said line to the one hundred and
second (102d) meridian west from Greenwich; thence south on
said meridian to the south fork of the Cannon Ball river;
thence easterly along the channel of the said Cannon Ball
river to the point where the said Cannon Ball river forms a
junction with the said Missouri river; thence northerly along
the main channel of the said Missouri river to the place of
beginning.
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§ 2. Couxrty seat.] The county seat of said Morton county
s hereby fixed and located at the town of Mandan, situated
on section twenty-seven (27), town one hundred and thirty-
nine (139) north, range eighty-one (81) west.

§ 3. APPOINTMENT OF OOMMISSIONERS, ETc.] It shall be the
duty of the governor, upon the passage of this act, to select
and appoint three commissioners for the said Morton county,
which said commissioners shall be bona fide residents of the
county to be so organized. The said commissioners so ap-
pointed shall be empowered, and it is hereby made their duty,
after having been duly qualified, to appoint all the officers of
said Morton county, as provided in the laws of the Territory;
and the said county commissioners and the officers so ap-
pointed by them shall each and all hold their several offices
and discharge the duties thereof until the general election of
1882, and until their successors are elected and qualified as
provided in the general laws of this Territory.

§ 4. SHALL NOT BE LIABLE FOR DEBTS OF BURLEIGH COUNTY, ETC J
No portion of said Morton county as above bounded and de-
scribed shall be held liable for any bonded or floating debt or
liability whatsoever incurred by the board of county commis-
sioners of Burleigh county, or by any vote of the people of
said Burleigh county; nor shall the said county of Morton be
entitled to any of the proceeds of any taxes which shall have
been or may be collected in the county east of the Missouri
river. But the taxes as assessed west of the Missouri river,
in said county, during the year 1880 by the assessor of the
said Burleigh county, are hereby legalized, and said taxes
ordered paid into the county treasury of Morton county when
the organization of said Morton county shall have been fully
completed as herein provided for.

§ 6. CerraiNy oLams To BE AUDITED.] The board of county
commwissioners of Morton county are hereby empowered to
audit and order the payment of such claims against the coun-
ty of Morton, under its former organization, as may to them
seem just and equitable, not exceeding the sum of five hundred
dollars ($600), and also to provide for the transcribing of all
such records from the books of the various offices of Burleigh
county as may be necessary to make the records of said Mor-
ton county complete.
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§ 6. All acts and parts of acts inconsistent with this act
are hereby repealed.

§ 7. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved, February 8, 1881.

CHAPTER b51.

WALSH.

AN ACT Creating the County of Walsh, Defining its Boundaries and for
other Purposes.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Bounparies.] That all that district of country in-
cluded within the following boundary lines, to-wit: Begin-
ning at a point on the west bank of the Red River where the
township line between townships 168 and 159 north, intersects
the same; thence west between townships 168 and 169 to the
northwest corner of township No. 168, north of range 59 west;
thence south between ranges 59 and 60 to the southwest corner
of township 166, north of range 59 west; thence east on town-
ship line between townships 1564 and 15656 north, to a point
where the said township line intersects the west bank of the
Red River; thence north along the west bank of the Red
River to the point of beginning; shall be and the same is
hereby declared to be and is constituted the county of Walsh.

§ 2. ELECTION IN GRAND FORKS AND PEMBINA COUNTIES. (CANvVaAss
or votks, Erc.] That for the purpose of carrying out the pro-
visions of section one of this act, it is hereby made the duty
of the county clerk of each of the counties of Grand Forks
and Pembina, of this Territory, to call a special election
within the limits of the boundaries of the new county pro-
posed to be organized, to be held at the several precincts
within said counties on the first Monday in May, 1881, and
shall cause three notices to be posted in each of sail pre-
cincts at least twenty days prior to the election, which said
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notices shall state where the polls shall be, the day of the
week as well as the day of the month, the hour at which the
polls shall be opened and closed, and the purpose for which
the election is called. The ballots to be used by the electors
within the county of Grand Forks shall have printed or
written, or partly printed or written, * For division of Grand
Forks; no, or yes,” as the case may be; and the ballots used
by the electors of Pembina county shall have printed or
written, or partly printed or written, ‘‘ For division of Pem-
bina county; no, or yes,” as the case may be. The judges of
election shall make returns to the county clerk of their respec-
tive counties, showing how many votes were cast ‘For
county division, No;” ‘ For county division, Yes.” The
county commissioners shall, together with the register of
deeds of the county, meet at the county seat of their respective-
counties within twenty days from the day of election to can-
vass the votes of the several precincts. And the county clerk
of each of said counties of Grand Forks and Pembina shall
make a certified abstract of the vote of their county, and for-
ward the same to the secretary of the Territory and one to the
governor of the Territory; and if the governor and secretary
shall find that each of said counties of Grand Forks and
Pembina have voted in favor of the division, then it shall be
the duty of the governor to issne his proclamation organizing
said county and calling a special election within said county
for the election of county officers and for the location of the
county seat.

§ 3. That all acts and parts of acts conflicting with the
provisions of this act are hereby repealed.

§ 4. This act shall take effect and be in force from and
after its passage and approval.

TERRITORY OF DAKOTA,
Yankton, February 17, 1881, %

This act being entitled “An act creating the county of Walsh, defining its.
boundaries and for other purposes,” originated in the House of Representa-
tives of this Territory; passed the House, February 5, 1881, and was trans--
mitied to the Council and passed that body February 10, 1881; was presented
to the Governor of this Territory on the 12th day of February, 1881, and re--
turned without his approval the 16th day of February, 1881, and accompanied
by his objections, which were entered at length upon the journal, and the com-
munication made the special order for the 17th of February, 1881, at 2 o’clock.
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P. M. At 2 o'clock p. M. the 18th of February, 1881, the House resumed con-
sideration of the special message, the question being, * Shall the bill pass, not-
withstanding the objections of the Governor?” and the bill was passed, the
necessary two-thirds of all members voting in the affirmative. And to these
faots of the action of the House, I hereby certify of my own knowledge.

Attest: J. A. HARDING,

FRANK J. MEAD, Speaker of the House.
Chief Clerk of the House.
Councin CHAMBER,
Yankton, February 18, 1881. z'

I hereby certify that on this 18th day of February, 1881, the foreguing bill,
together with the objections of: the Governor, was received from the House by
the Council; and the Council thereupon proceeded to reconsider said bill, and
the question being put, *“Shall the bill pass, the obje¢ctions of the Governor
to the contrary notwithstanding?” it was decided in the affirmative, two-
thirds of the Council voting to pass the bill, and then it was approved by the

Council. Approved,
Attest: GEO. H. WALSH,
E. B. DawsoN, President.
Chief Clerk.

CHAPTER 52.
WALSH.

AN ACT to amend An Act, entitled “ An Act creating the County of Walsh,
Defining its Boundaries and for other Purposes.”

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Bounparies.] That section one of an act, entitled
‘“ An act creating the county of Walsh, defining its boun-
daries and for other purposes,” passed at the session of the
Dakota Legislative Assembly of 1881, be, and the same is,
hereby amended as follows: ¢ That the eastern boundary
line of the county of Walsh shall be the center of the main
channel of the Red River of the North, and that the northern
and southern boundary lines of the county of Walsh as there-
in described shall be extended eastward so as to intersect said
eastern boundary line, as herein provided.

§ 2. CLERKS OF GRAND FORKS AND PEMBINA TO ISSUE PROCLAMA-
TION IN CERTAIN caseE.] That section two of said act be so
amended so as to provide that if the clerk of each of said
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counties of Grand Forks and Pembina shall find by the re-
turn of the votes of the several precincts or townships within
the limits of said county of Walsh, in each of the counties of
Grand Forks and Pembina shall be in favor of the division of
said counties of Grand Forks and Pembina, then it shall be
the duty of each of said register of deeds to issue a procla-
mation within his respective county, declaring the result of
gaid vote in his county, and also forward to the governor of
the Territory, at Yankton, a certificate of such result; and if
it appears to the governor that each of said counties of Grand
Forks and Pembina have given a majority in favor of said
division, then it shall be his daty to organize the said county
of Walsh, when petitioned so to do by at least fifty actnal
residents of said county of Walsh, and organize the same as
now provided by law for the organization of new counties.

§ 3. That all parts of said act in conflict with this act are
hereby repealed.

§ 4. This act shall take effect and be in full force and effect
from and after its passage and approval and adoption by a
vote of the people as herein provided.

Enporsep.—Received at Executive Office, February 25, at 1:30 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Gro. H. Hawp,
Secretary of the Territory.
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CHAPTER 58.
WELLS.

AN ACT amending Section 12, Chapter 18, of the Laws of 1872 and 1873, re-
lating to New Counties.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Cuance or NaME.] That section 12, chapter 18, Session
Laws, 1872 and 1873, be, and the same is hereby amended, by
striking out the word ¢ Gingras,” where it occurs in said sec-
tion and inserting in lieu thereof the word ¢ Wells.”

§ 2. All acts or parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Exporsep.—Received at Executive Office, February 23, at 9 a. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Hanp,
Secretary of the Territory.

Counties.—Judgments Against.

CHAPTER b4.

AN ACT to amend Section Fourteegogf Chapter Twenty-one of the Political
e.

Be it enacted by the Legislative Assembly of the Territory of
Dakota-:

§ 1. Powkr oF coMMISSIONERS TO AssEss TAX.] That section
fourteen, of chapter twenty-one, of the political code, be and
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the same is hereby amended to read as follows: § 14. When
any judgment is obtained against a county, the board of
county commissioners shall have power at any time after the
expiration of six months from the rendition thereof, to assess
and collect a sufficient amount of revenue, under the provis-
ions of said chapter twenty-one, to pay off and discharge
said judgment, in addition to the ordinary expenses of the
county. But the property of the county and of persons own-
ing property situated or liable to taxation therein, shall in no
case be subject to judgment lien or liens, nor to seizure or
sale upon execution or other process of any court.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Enporsep.—Received at Executive Office, February 11, at 5:35 p. m.

Note by the Becretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval and not having been returned by him to the Council of the
Legislative Assembly, in which it originated, within the time prescribed by the
‘Organic Act, has become a law without his approval.

Geo, H. Hanp,

Secretary of the Territory.

Coroners.
CHAPTER 66.

AN ACT to Amend Section Sixty-eight, of Chapter Twenty-one, of the
Political Code.

Be it enacted by the Legislotive Assembly of the 1erritory of
Dakota :
§ 1. WHEN TO HOLD INQUEST AND PROCEEDINGS.] That section
sixty-eight, of chapter twenty-one, of the Political Code, be
and the same is hereby amended so as to read as follows:
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§ 68. The coroner shall hold an inquest upon the dead bodies
of such persons only as are supposed to have died by unlawful
means. When he has notice of the dead body of a person
supposed to have died by unlawful means, found or being in
his county, he is required to issue his warrant to the sheriff
or any constable of his county, requiring him to summon
forthwith three electors having the qualifications of jurors of
the county to appear before the coroner at a time and place
named in the warrant, or when the services of such sheriff or
constable can not be conveniently procured then the coroner
may summon said electors from the bystanders.

§ 2. This act shall take effect and be in force on and after
its passage and approval.
Approved, February 14, 1881.

Deaf and Dumb.
CHAPTER b56.

AN ACT to Provide for the Education of the Deaf and Dumb of Dakota Ter-
ritory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. TerrITORIAL scHOOL LOCATED.] That the Deaf and Dumb
School now in successful operation at Sioux Falls, be and the
same is, hereby declared the Territorial School for the educa-
tion of the deaf mutes of this Territory.

§ 2. SUPERINTENDENT TO FURNISH AUDITOR RKPORT. DUTY OF
auprror.] It shall be the daty of the superintendent of the
said school to make out and present to the territorial auditor,
on the last day of each month of school the number of deaf
mutes who are in actual attendance upon said school as pu-
pils, and the aunditor shall thereupon draw his warrant upon
the treasurer of the Territory at the rate of five dollars per
week for each and every pupil, which warrant shall be paid

)
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out of any money in the treasury not otherwise appropriated:
Provided, however: That the said report shall be certified to by
the president and secretary of the said school.

§ 8. CERTAIN LAw MADE PART OF THIS AcT.] That all of Chap-
ter thirteen (13) of the session laws of 1879, approved Febru-
ary 21st, 1879, so far as said chapter relates to deaf and
dumb, not in conflict with this act, is hereby made a part of
this act, and the same is hereby enacted as a part of this act.

§ 4. This act shall be in force and effect from and after its
passage and approval.

Approved, February 23d, 1881,

Divorce.
CHAPTER 57.

AN ACT to Amend Section Sixty of the Civil Code.

Be it enacted by the Legislative Assembly of the Territory of

Dakota:

§ 1. DESBERTION, NEGLECT OR INTEMPERANCE FOR ONE YEAR.)]
That section sixty of the Civil Code be and the same is hereby
amended by striking out the word ‘“‘two,” where it occurs in
the last line of said section sixty, and inserting in lieu thereof
the word ‘“one.”

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 1st, 1881.
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Domestic Animals.

CHAPTER B&8.
ESTRAY LAW. EXEMPTING CERTAIN COUNTIES.

AN AOT Exempting the Counties of Lawrence, Pennington. Custer, Forsyth
and Mandan from the Provisions of Certain Sections of Chapter 34 of the
Political Codes of Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Counties Exkmpr.] That the Counties of Lawrence,
Pennington, Custer, Forsyth and Mandan be and the same
are hereby exempted from the provisions of sections three to
twenty, both inclusive, of chapter 34 of the Revised Codes of
Dakota Territory, entitled, ‘‘ Domestic Animals,” and of all
acts amendatory thereof, in so far as to animals bearing
recorded brands or marks, and the same are hereby declared
to be of no force and effect in said counties, being locally
inapplicable.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Exporsep.—Received at Executive Office, February 16th, at 5 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

GEo. H. Hanp,
Secretary of the Territory.
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CHAPTER 69.
HERD LAW. EXEMPTING CERTAIN COUNTIES,

AN ACT Exempting the Counties of Lawrence, Custer, Pennington, Mandan
and Forsythe from the Provisions of Chapter 38 of the Code of Civil Pro-
cedure.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Counties Exempr.] That the Counties of Lawrence,
Pennington, Custer, Mandan and Forsythe be and the same
are hereby exempted from the provisions and effects of chap-
ter thirty-eight of the Code of Civil Procedure of Dakota
Territory, known as the Herd Law, and of all acts amenda-
tory thereof, and the same are hereby declared to be of no
force and effect in said counties, being locally inapplicable.

§ 2. This act shall take effect and be in force from and after
October 1st, 1881.

Exporsep.—Received at Executive Office, February 2d, at 9:50 a. u.

Note by the Becretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Aoct, has become a law without his approval.

\ Geo. H. Haxnp,
Seoretary of the Territory.

CHAPTER 60.
HERDING AND DRIVING.
AN ACT Regulating the Herding and Driving of Stock.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. STOCK GROWER AND DROVER DEFINED.] Every person who
shall keep neat cattle, horses, mules, sheep, swine or goats
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for their growth or increase within the Territory, shall be
deemed a stock grower. Any person who shall drive or bring
live stock into or through this Territory shall be deemed a
stock drover.

§ 2. PENALTY FOR DRIVING OFF ANOTHER’S sTock.] That any
stock drover or his employee, who shall drive off any neat
ca‘tle, horses, asses, swine or sheep belonging to another,
intentionally or through neglect, shall on conviction thereof
by any court of competent jurisdiction, be fined in any sum
not more than one hundred (100) dollars for each and every
head of cattle, horses, mules, swine or sheep so driven off.

§ 3. SoUFFICIENT DESCRIPTION IN LAW.] In any indictment or
complaint under this act the description of any kind or class
of live stock shall be deemed sufficient, if described as live
stock, and for the purpose of this act, the proof of brand
shall be deemed to be prima facie evidence of ownership of
such stock.

§ 4. CERTAIN ANIMALS PROHIBITED FROM RUNNING AT LARGE.
Proviso.] That no stallion over the age of eighteen months;
nor any Mexican, Texan or Cherokee bull over the age of ten
months; nor any Mexican ram over the age of eight months,
shall be permitted to run at large in the Territory of Dakota.
The owner or person in charge of such animal or animals
that are prohibited from running at large by this section, who
shall permit such animal or animals to run at large, may be
fined for each offense not less than ten ($10) dollars nor more
than fifty (§50) dollars, and it shall be lawful for any person
to castrate or cause to be castrated any such animal found
running at large. Provided: That if any person shall cas-
trate any stallion, bull or ram and it shall on proper evidence
before any competent court, be proved to the satisfaction of
said court, that such animal was not of a class of stock pro-
hibited from running at large by this act, said person shall
be liable for damages to the amounnt of the value of said
animal so castrated, and the costs of suit. Provided: That
for the purpose of this act, that any bull possessing not more
than one-half (3) Texan, Mexican or Cherokee blood, shall
not be deemed a Texan, Mexican or Cherokee bull, as the case
may be, and any ram possessing not more than one-half Mex-
ican blood, shall not be deemed a Mexican ram.
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§ 6. CONCERNING DRIVING STOCK AND TRESPASSING.] Any per-
son owning or having charge of any drove of cattle, horses,
swine or sheep, numbering one (1) head, or more than that
number, in any such drove of cattle, horses, swine or sheep,
who shall drive the same into or through any county of Da-
kota of which the owner is not a resident or land owner, or
stock-grower, and when the land in said county is already
occupied by settlers on ranches, it shall be the duty of said
owner or person in charge of said horses, cattle, swine or
sheep to prevent the same from mixing with the cattle, horses,
swine or sheep belonging to actual settlers, and also to
prevent said drove of cattle from trespassing on such land as
may be the property of the actual settler, or may be held by
him under a homestead, pre-emption, timber culture or lease-
hold right and used by him for the grazing of animals, grow-
ing hay or timber, or other agricultural purposes, or doing
injury to the ditches made for irrigation of crops. If any
owner or owners or persons in charge of any such drove of
cattle, horses, swine or sheep shall willfully, carelesslv or neg-
ligently injure any resident within the Territory, by driving
said drove of cattle, horses, swine or sheep from the public
highways and herding the same on the lands occupied and
improved by settlers in possession of the same, it shall con-
stitute a misdemeanor and shall be punished by a fine of not
less than five ($5) dollars and not more than twenty-five ($25)
dollars, at the discretion of the court, and render the owner
or owners or persons in charge of the drove of cattle, horses,
swine or sheep liable for such damages as may be done to the
property of said settler.

§ 6. PENALTY FOR WRONGFUL DRIVING OF sTocK.] When the
stock of any person shall be driven off its range within Da-
kota, against his will, by the owners of any drove and the
same shall be found among such drove, every person engaged
as drover of said drove shall be liable for damages to the
party injured to the amount of the full value of the animal
for each head so driven off, together with all costs accruing in
the trial of said cause, and said herd of stock shall be liable
for the same or a suflicient number to cover all damages and
costs.

§ 7. DuTy OF DROVER WHERE STOCK OF RESIDENT MIXES WITH
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prove.] When the stock of any resident of the Territory of
Dakota shall mix with any drove of any animals, it shall be
the duty of any drover or drovers or persons in charge of such
drove to cut out and separate such stock from said droves,
immediately. Every person, either owner or drover or other-
wise connected with said drove who shall neglect to comply
with the provisions of this section, shall be fined in any sum
not exceeding one hundred ($100) dollars, upon conviction in
any court of competent jurisdiction.

§ 8. CoONCERNING SKINNING DEAD ANIMALS.] It shall be unlaw-
ful for any person, other than the owner or his agent or
employee, toskin or remove from the carcass the skin, hide
or pelt of any neat cattle, swine or sheep found dead except
when such stock is killed by railroad trains, when the em-

ployes of such railroads may remove the hides from stock so
killed.

§ 9. This act shall take effect and be in force from and
after its passage and approval.

EnporsEDp.—Received at Executive Office, February 11, at 12:30 p. M,

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Gzo. H. Hanp,
Secretary of the Territory.



72 DOMESTIC ANIMALS. CraAr. LXI1.

CHAPTER 61.

MARKS AND BRANDS.
AN AOT relating to the Use of Marks and Brands on Live Stock.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. OwNER MAY ADOPT BRAND.] Any person having cattle,
hogs, sheep, horses, mules or asses shall have the right to
adopt a brand or mark, for the use of which he shall have the
exclusive right in the county in which earmark or brand is
recorded.

§ 2. CoOUNTY CLERK SHALL PROCURE BRAND BooK.] The county
clerk of each county shall as soon as practicable after the
passage of this act, procure a suitable book or books in which
all marks and brands shall be recorded, and the county clerk
shall be allowed a fee of one dollar for recording such brand
and mark, to be paid by the party filing the description of
brand or mark for record.

§ 3. SAME MARK OR BRAND NOT TO BE RECORDED TO MORE THAN
ONE PERSON.] No person shall have or adopt a mark or brand
previously recorded to another person of the same county,
neither shall the county clerk record the same mark or brand
to more than one person.

§ 4. STOCK OWNER SHALL MAKE DESCRIPTION OF BRAND.] Any
person desiring to use any brand or earmark shall make and
sign a certificate, setting forth a fac simile and description of
the brand and earmark which he desires to use, and shall file
the same for record in the office of the county clerk of said
county in which he resides. And any person so desiring may
in the manner and with like effect as herein provided, record
his brand or marks in any county in this Territory into which
his stock is liable to stray: /AProvided, That such mark or
brand has not been theretofore recorded in such county by
some other person.

§ 5. PRroCEEDINGS WHERE BRANDS CONFLIOT. CommiTree.] The
authority of deciding whether a brand or mark offered for
record does or does not conflict with any previously recorded
brand or mark shall be vested in a committee of three, con-
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sisting of the county clerk and two respectable stock owners
of the county. The two stock owners shall be appointed by
the county commissioners; they shall be men of good judg-
ment and experience in brands, and when practicable shall be
chosen from those largely interested in cattle. Vacancies oc-
curring in the membership other than the connty clerk shall
be filled by the county commissioners. All brands offered for
record shall be submitted before acceptance to this committee.
The objection of any two shall rejecta brand. It shall be the
duty of the county clerk to file all brands offered for record
pending the examination, which he shall cause to be made as
promptly as possible; and if the brand is accepted, the own-
ership shall date from the date of filing.

§ 6. BRAND COMMITTEE TO BE APPOINTED BY COMMISSIONERS.
CoUNTY CLERK’S DUTY. PRESENT BRANDS TO BE INSPECTED.] It
shall be the duty of the county commissioners immediately
after the passage of this act to make the appointment above
specified, one of whom shall serve till the first day of January
following, another until the first day of January the next suc-
ceeding year, the county commissioners appointing a member
to serve for two years at their first meeting in the month of
January in each year. After this shall have been done, the
county clerk shall at once call together the committee; they
shall examine the present record of brands, and in any case
where in the judgment of two of them a brand is found
which conflicts with one previously recorded, or which might
in its use endanger the property of the party owning the
brand earliest of record, it shall be the duty of the county
clerk to notify the party owning said brand last of record
that the further use of the same will be illegal to the same ex-
tent ae though it had never been recorded, unless previously
agreed upon by owners of such brands, and a joint statement
be presented to the recorder of brands by such brand owners.
The said notice shall be given by letter when possible, and
also and in all cases by publication for one month in two
newspapers of general circulation in the county, the expense
of which shall be paid on a proper voucher by the county
commissioners; both forms of notice shall be given immedi-
ately after said examination and rejection. It is expressly
provided that this enactment shall not in any way affect or
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invalidate the ownership of animals which were branded with
said brand then registered previous to the examination and
rejection, the object of this act being to make illegal and en-
join from the further use of said brand. The date of the last
publication shall be considered to be the date of rejection,

§ 7. DUTY OF DROVER WHO DRIVES OATTLE INTO ANY COUNTY FOR
GRAZING PURPOSES.] It shall be the duty of any person who,
after the passage of this act, brings into any county of this
Territory and turns loose for grazing purposes any herd
brand or individnal animals already branded, to lay before
the above committee a statement of the brands of said ani-
mals; and if in the judgment of any two of them said brands
conflict with any previously recorded in that county, it shall
be the duty of the owner or manager of said animals to brand
them with a brand thatthe committee shall consider a full and
distinguishing mark from all brands there recorded, but the
owner shall be enjoined from any further use of the conflict-
ing brand. A failure to comply with the above shall render
the party so failing liable for all damages resulting from such
failure which damages may be recovered in a civil sunit. It is
further provided that this section shall apply to all animals
now in any county in this Territory, whose brands are con-

sidered by this committee to infringe on previously recorded
ones.

§ 8. WHERE BRANDS OONFLICT—DIRECTIONS TO EXAMINING COM-
miTTEE.] In deciding as to the conflict of brands the commit-
tee will reject any one that being the same as one previously
recorded has in addition any of the following whether placed
across, above, below, at either side or encircling the main
braud, viz: a straight bar, a quarter, half or entire circle, a
quarter, half or entire diamond, either upright or inverted,
the same not constituting a true brand and rendering the
owner of the same brand liable to damages by its use, saving
only when one or more of these shall be filed by the owner of
the first record of the main brand, in which case it may be
accepted. The committee shall reject any brand formed by
repetition of any letter, number or figure which shall have
been previously recorded whether to Le placed on the same
or on a different part of the animal; the exclusive right of the
first record to the letter, number, or figure, and to repetition
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of it, being reaffirmed. They shall also reject all brands
known as solid brands, and all earmarks which shall remove
to exceed one-half of the ear. A variation in the size of a
letter, number, or figure, shall nit constitute a new brand,
and shall be rejected. A combination of letters, numbers, or
figures, may be permitted, though the same letters, numbers,
or figures, may have been recorded, single or together, if in
the judgment of the whole committee said combination is so
different from any previous record as to constitute a new
brand with no danger of infringement; but in this case the
objection of one member shall reject.

§ 9. BRANDTO BE PRIMA FACIE EVIDENCE OF OWNERSHIP. ProvIs0.]
In all sunits in law or in equity, or in any criminal proceed-
ings, when the title to any stock is involved, the brand on
any animal shall be prima facie evidence of the ownership of
the person whose brand it may be: Provided, That such
brand has been duly recorded’ as provided by law. Proof of
the right of any person to use such brand shall be made by a
copy of the record of the same, certified by the county clerk
of that county, or of any county in which the same is re-
corded, under the hand and seal of office of such clerk.

§ 10. 'WHEN COUNTY CLERK GUILTY OF MISDEMEANOR. PENALTY.]
If any county clerk shall record the same mark or brand to
more than one person he shall be deemed guilty of a misde-
meanor, and upon conviction in any court of competent juris-
diction, shall be punished by a fine of not exceeding one
hundred dollars, which shall go to the county in which such
record shall be made.

§ 11. RounnNiNG BraND PrOHIBITED.] That it shall be unlaw-
ful for any person or persons in branding any neat cattle,
horses, mules, asses, sheep, or goats, to use what is known
among stock growers as a running brand.

§ 12. PeNALTY FOR REFUSAL TO OBEY THIS ACT.] Any person
or persons who shall violate or fail to obey the provisions of
this act, or shall continue the use of any brand or mark after
the same has been rejected by said committee, or shall con-
tinue to use any brand or mark after the said committee shall
have decided that the same conflicts with a previously re-
corded brand or mark, shall be deemed guilty of a misde-
meanor, and nupon conviction in any court of competent juris-
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diction, shall be punished by a fine of not exceeding one
thousand dollars or by imprisonment in the county jail for a
term not exceeding one year, or by both such fine and im-
prisonment, in the discretion of the court.

§ 13. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 11, 1881.

CHAPTER 62.
PROTECTION OF STOCK.

AN ACT for the Protection of Stock in the Territory of Dakota, and to Pun-
ish Certain Offenses Concerning the same.

Be it enacted by the Legislative Assembly of Dakota Territory :

§ 1. PENALTY FOR INTERFERING WITH BRANDS ON STOCK.] Any
person or persons who shall with intent to defraud, brand or
misbrand, mark or mismark any neat cattle, horse, sheep,
goat, ass or mule, not his own; any person who shall inten-
tionally brand over a previous brand, or in any manner alter,
deface or obliterate a previous brand, or shall cut out or ob-
literate a previous mark or brand, on any neat cattle, horse,
sheep, goat, ass or mule, shall upon conviction in any court
of competent jurisdiction, be punished by imprisonment in
the Territorial prison not exceeding ten years, or by impris-
onment in the county jail not exceeding one year, or by fine
pnot exceeding five hundred dollars.

§ 2. PENALTY FOR MALICIOUSLY KILLING NEAT CATTLE.] If any
person or persons shall willfully and maliciously kill or
destroy any neat cattle, horse, mule, ass or sheep of any age
or value, the property of another or others, or shall willfully
or maliciously injure any such animal or animals, the prop-
erty of another or others, he or they shall be punished by im-
prisonment in the Territorial prison not exceeding five years,
or by imprisonment in the county jail not exceeding one year,
or by a fine not exceeding five hundred dollars.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 14th, 1881.
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CHAPTER 63.

SHEEP HUSBANDRY.

AN ACT for the Protection aud Encouragzement of Sheep Husbandry, and
Providing a Bounty for Wolf Scalps.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. BouNTY For KILLING WoLVES.] That the county commis-
sioners of each county in this Territory may, in their discre-
tion, offer a bounty not to exceed the sum of two dollars for
each and every wolf killed within the limits of their county.

§ 2. CLAIMANT OF BOUNTY TO MAKE AFFIDAVIT AND PRODUCE
scaLr.] That before payment of said bounty the applicant
therefor must subscribe and make oath before the county
clerk of the county in which the wolf was killed, setting forth
that the wolf was killed within said county, giving the date
thereof and by whom, and that the scalp which is produced is
the scalp of such wolf, and that no allowance or bounty has
been received or paid for the killing of such wolf: Provided,
No claim shall be allowed unless the applicant exhibits and
furnishes to such county clerk at the time of making such affi-
davit the scalp of the wolf killed which shall embrace both
ears.

§ 3. CODNTY CLERK TO RETAIN AFFIDAVIT. DESTRUOTION OF
scaLr.] The county clerk shall retain said affidavit until the
next regular meeting of the board of county commissioners,
and the board shall audit the claim and order a warrant
drawn upon the county treasurer for the bounty in favor of
the party killing said wolf; the county clerk is further re-
quired to destroy such scalp by burning the same.

§ 4. ComMissioNERs To FURNISH BLANKS.] The county com-
missioners are hereby authorized to furnish all blanks and
make all needful regulations for the carrying out of this act.

§ 6. Crerk’s FEE.] The county clerk shall be entitled to a
fee of twenty-five cents for each affidavit, to be paid by the
county.



78 EDUCATION. Cuar. LXIV,

§ 6. WaEN LAWFUL TO KILL DoG.] It shall be lawful for any
person to Kkill any dog off of the premises of the owner of
such dog found chasing or worrying sheep.

§ 7. OWNER OF D0G LIABLE FOR DAMAGES.] That any person
keeping, owning or harboring a dog after receiving notice
that such dog is addicted to chasing, worrying or Kkilling
sheep, and who refuses or neglects to kill such dog shall be
liable for all damages, after receiving such notice, committed
by such dog upon any sheep, to the owner of such sheep, and
shall not be entitled to any benefit from the laws exempting
property from execution, but all property shall be subject to
execution on judgment for such damages and costs.

§ 8. That all laws or parts of laws in conflict herewith are
hereby repealed.

§ 9. That this act shall be in force and effect from and
after its passage and approval by the governor.

Approved, February 14, 1881.

Education.

CHAPTER 64.
APPORTIONMENT OF FUNDS.

AN ACT to amend An Act, entitled “An Act to Establish a Public School
Law for Dakota Territory,” approved, February 22, 1879.

Be it enacted t ] 2 .
i enact by the Legislative Assembly of the Territory of
§ 1. CiTY 8CHOOLS ENTITLED TO PROPORTION OF FUNDS. PROVISO.]
That section 71 of an act, entitled ‘“ Anact to establish a pub-
lic school law for Dakota Territory,” approved, February 22,
1879, be amended so as to read asfollows: ‘§ 71. The pub-
lic schools of any city, town or village which may be regu-
lated by special law or by the charter of said city, town or
village shall be entitled to receive their proportion of the pub-
lic fands: AProvided, That the clerk or secretary of the boara
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of eduncation of such city, town or village shall on or before
the first Monday of June in each year inake a report to the
county superintendent of schools of the county in which such
city, town or village is situated, showing the whole number
of children between the ages of five (5) and twenty-one (21)
years residing within such city, town or village on the last
day of March previous to the making of such report; but no
farther report to said superintendent shall be required.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 16, 1881.

CHAPTER 65.

COUNTY SUPERINTENDENT.

AN ACT to amend Sections Eight and Twenty-nine of An Act to Establish a
Public School Law for Dakota Territory, approved, February 22, 1879,

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. FEMALE QUALIFIED FOR COUNTY SUPERINTENDENT.] That
gection eight of an act to establish a public school law for
Dakota Territory, approved, February 22, 1879, be and the
same hereby is amended as follows: After the words, ¢ elect
a suitable person,” * either male or female;” and to be further
amended as follows: Wherever the word, “ he or his” is
used in said section or said act in reference to the county
superintendent, ‘‘ he ” shall be followed with the word, ‘ or
she;” and “ his” with the word. ‘‘ or her.”

§ 2. That all acts or parts of acts conflicting with this is
hereby repealed.

§ 8. That this act shall be in force and effect from and
after its passage.

Approved, February 25, 1881.
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CHAPTER 66.
FIXING TIME FOR APPORTIONING FUNDS.
AN ACT to amend § 17 and §18 of Chapter 14 of the Session Laws of 1879.

Be it enacted by the Legislotive Assembly of the 1'erritory of
Dakota:

§ 1. WHEN SCHOOL MONEYS TO BE APPORTIONED.] That §17 of
chapter 14 of the session laws of 1879 be amended as follows:
Line two (2) of said section after word ‘ January” insert
‘“ April,” and after word ¢ July ” insert ¢ and October;” also
strike out of said line word * and” where it now appears in
the second liue of said section.

§ 2. Same.] That § 18 of chapter 14 of the session laws of
1879 be amended as follows: Line three (3) of said section
after word ** January ” insert ‘‘ April,” and after word *‘ July ”
insert ** and October;” also strike out of said line word *‘ and ”
where it now appears in the third line of said section.

§ 3. All acts or parts of acts in conflict with the provi-
sions of this act are hereby repealed.

§ 4. This act shall be in force and take effect from and
after its passage and approval.

Approved, March 3, 1881.

CHAPTER 67.
FOREIGN LANGUAGE.

AN ACT to amend Section 40 of An Act to Establish a Public Scho¢l Law for
Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ScCHOOL MEETING MAY AUTHORIZE TEACHING OF FOREIGN LAN-

auAGE.] That section 40 of an act, entitled ‘‘ An act to estab-

lish a public school law for Dakota Territory >’ be, and the
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same is, hereby amended by adding at the end thereof the
following: ¢ Provided, however, That any annual school dis-
trict meeting, or any meeting duly called for that purpose,
shall have power in addition to the other power thereto
granted to authorize by vote that the German or other foreign
language be taught for one hour each school day in the public
school in and for such district; and such langunage may be
taught therein accordingly, and but one such langnage can be
tanght in any such schools, besides the English language, as
above provided.”

§ 2. This act shall take effect from and after its passage
and approval.

Approved, February 21, 1881.

CHAPTER 68.
GERMAN LANGUAGE.

AN ACT to amend Section 40 of An Act to Ertablish a Public School Law for
Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ScHOOL MEETING MAY AUTHORIZE TEACHING OF GERMAN.]
That section 40 of an act, entitled “ An act to establish
a public school law for Dakota Territory ” be, and the same
is, hereby amended by adding at the end thereof the fol-
lowing: ‘¢ Provided, however, That any annual school dis-
trict meeting duly called for that purpose shall have power in
addition to the other power thereto granted to authorize by
vote that the German language be tanght for one hour each
school day in the public school in and for such district, and
such language may be taught therein accordingly.”

§ 2. This act shall take effect from and after its passage
and approval.

Approved, February 12, 1881.
6
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CHAPTER 69.
PUPILS MAY ATTEND ANY SCHOOL IN COUNTY.

AN ACT making Provisions for the Schooling of Children living in any
Organized District.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. RESIDENT OF DISTRICT MAY DEMAND scHooL.] That in any
regularly organized school district it shall be lawful for any
person living in the same and having children between the
ages of five and twenty-one years to demand and require each
year in said district as many months school as the fands
which may be raised at the rate per cent. allowed by law
upon the assessed valuation in said district will permit, not
to exceed six months.

§ 2. PUPIL MAY ATTEND ANY SCHOOL IN cOUNTY.] In case of
failure of any school district to make the provision as set
forth in section one of this act, it shall be lawful for the
parents of the childrenliving in said district to send the same
to any school in the county: Provided, however, That if the
district so designated shall not be over crowded with its own
pupils.

§ 8. FEE ror Non-rEsIDENT pUPILS.] The district so receiving
pupils from other districts shall be entitled to receive from the
district in which said pupils reside 50 cents per week for each
and every pupil so received.

§ 4. All acts and parts of acts in conflict with this act are
hereby repealed.

8§ 5. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 17, 1881.
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Elections,
CHAPTER 70.
ANNUAL AND GENERAL ELECTIONS DEFINED.
AN ACT to Amend Section 2, Chapter 21, of the Political Code.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. ANNUAL AND GENERAL ELEcTIONS.] That section 2,
chapter 21, of the Political Code, be and the same hereby is
amended by adding at the end thereof the following proviso,
to-wit: ‘““Provided; That all elections held in the odd numbered
years shall be termed annual elections, and all elections held
in the even numbered years shall for the purpose of distinc-
tion be termed general elections; and all officers appointed
gince the last gemeral election, and all officers appointed in
the organization of new counties shall hold their respective
offices until the next succeeding general election unless other-
wise especially stated in their commissions.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

EnvorseDp—Received at Executive Office, February 24, at 7:40 p, M,

Note by the Secretary of the Territory.

The foregoing aet having been presented to the Govérnor of the Territory
for his approval, and not fhaving been returned by him to the House of the
Legislative Assembly in which it originated, within the time presoribed by
the Organio Act, has beoome a law without his approval.

Gno. H. Haxp,
Secretary of the Territory,
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CHAPTER 71.

CANVASS OF VOTE.

AN ACT to Amend Sections Thirty-one and Thirty-three of Chapter Twenty-
seven of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota-

§ 1. Canvass BY county oFFIcERS.] That section thirty-one
of chapter twenty-seven of the Political Code, entitled elec-
tions, be and the same is hereby amended to read as follows:
§ 31. On the fifteenth day after the close of any election, or
as soon as all the returns are received, the county clerk shall
take to his assistance a majority of the county commissioners
of the county, county treasurer, or the judge of the probate
court and one county commissioner, and none of the persons
so called shall be candidates for office, unless there is not
sufficient of said officers who are not such candidates, shall
proceed to open said returns and make abstracts of the votes
in the following manner: The abstract of the votes for dele-
gate to cougress shall be on one sheet; the abstract of votes
for district attorney shall be on one sheet; the abstract of
votes for members of the legislative assembly shall be on one
sheet; the abstract of votes for county and precinct officers
shall be on one sheet; and it shall be the duty of the said
county clerk immediately to make out a certificate of election
to each of the persons having the highest number of votes for
members of the legislative assembly, county and precinct
officers respectively, and to deliver said certificate to the per-
son entitled to it on his making application to the county
clerk at his office. Provided: That when a tie shall exist
between two or more persons for the council and house of rep-
resentatives, the county clerk shall give notice to the sheriff
of the county who shall immediately advertise another elec-
tion, giving at least ten days’ notice; and it shall be the duty
of the county clerk of each county on the receipt of the returns
of any general or special election to make out his certificate
stating therein the compensation to which the judges and
clerks of election may be entitled for their services and
lay the same before the board of county commissioners at



CHAP, LxXI, ELECTIONS. . 85

their next session, and the said board shall order the com-
pensation aforesaid to be paid out of the county treasury,
and immediately after canvassing the returns and making the
abstracts of votes, as provided in this section, the county
clerk shall make a certified copy of each abstract and forward
it to the Secretary of the Territory; and, provided further,
That if the county clerk is a candidate for office, he shall take
no part in the canvass, but shall act as clerk of said board of
canvassers, and the two officers called to the assistance of the
county clerk to make such canvass, shall call to their assist-
ance one of the officers mentioned in this section who is not a
candidate, and if there is none of said officers remaining who
is not a candidate, then they shall call to their assistance a
justice of the peace, and it shall thereupon be their duty to
at once attend and make such canvass, as in said chapter
twenty-seven provided.

§ 2. Canvass BY TERRITORIAL BoARD.] That section thirty-
three of said chapter twenty-seven of the Political Code be
and the same is hereby amended to read as follows: § 383.
And it shall be the duty of the Secretary of the Territory,
with the chief justice and governor, or a majority of them, to
proceed within fifty days after the election, or as soon as all
the returns are received, to canvass the votes cast for delegate
to congress, for other territorial officers, and for district attor-
neys: and the governor shall grant a certificate of election to
the person having the highest number of votes, and shall also
issue a proclamation declaring the election of such person.
A majority of said canvassers shall decide all matters of dis-
agreement, and it is made their daty to disregard all techni-
calitiesand misspelling, the use of initial letters, abbreviations
of the names of candidates, if it can be ascertained from the
returns for whom the votes are intended. In case there shall
be no choice by reason of any two or more persons having
an equal and the highest number of votes, the governor shall
by proclamation order a new election. Provided: That if
either of the persons mentioned in this section as canvassers
be a candidate for delegate to congress, such person shall take
no part in the canvass of said votes, and the other two per-
sons shall call to their assistance the United States attorney,
auditor or treasurer of the Territory.
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§ 8. Al acts or parts of acts in conflict with the provisions
of this act are hereby repealed.

§ 4. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 19th, 1881.

CHAPTER 72.

CHARACTER OF BALLOT.

AN ACT Amending Seotion 12, Chapter 27 of the Political Code, Relating to
Manner of Voting and Form of Ballot.

Be it pnacted by the Legislative Assembly of Dakota Territory:

§ 1. WHITE PAPER MUST BE USED FOR BALLOTS.] Every elector
shall vote by ballot, and each person offering to vote shall
deliver his ballot to one of the judges of election in presence
of the board. The ballot shall be a white paper ticket, which
shall contain written or printed, or partly written and partly
printed, the names of the persons for whom the electors intend
to vote, and shall designate the office to which each person so
named is intended by him to be chosen. But no ballot shall
contain a greater number of names of persons designated to
any office than there are persons to be chosen at the election
to fill each office. That any judge of election who shall
receive or allow to be deposited in the ballot box any ticket
printed or written on other than white paper, shall forfeit and
pay to the county a sum not less than fifty dollars, to be recov-
ered by a civil action in the name of the county commissioners
of the county in which such judge of election resides, which
money when collected shall be for the support of the common
schools in said county.

§ 2. All acts or parts of acts in conflict with thie act are
hereby repealed.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 1, 1881.
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CHAPTER 73.
DUTIES OF COUNTY CLERK.

AN ACT to amend Section Sixty-four of Chapter Twenty-one of the Politioal
Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. DuTIEs OF COUNTY OLERK. MAY CALL SPECIAL ELECTION.]
That section sixty-four of chapter twenty-one of the Political
Code be, and the same is, hereby amended so as to read as
follows: ¢ §64. The county clerk shall perform all the du-
ties required of him by law relative to the making out and
delivering notices of special and general elections, making
abstracts of and canvassing the votes cast at any special or
general election, issuing certificates of election to members of
the Legislative Assembly, county and precinct officers, and
forwarding the abstracts of votes cast at general or special
elections to the secretary of the territory; and whenever the
county commissioners for any cause shall fail or refuse to call
special elections, the county clerk shall have authority to pro-
vide for and call any special election under any of the statates
of the Territory, in force within his county, upon the petition
of a majority of all the legal voters of the county, to be deter-
mined by the poll lists of the last general election preceding
such call.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3, 1881.

CHAPTER 74.
DUTIES OF COUNTY OFFI1CERS.

AN ACT to amend Sections Three, Twenty-nine and Thirty-six of Chapter
Twenty-seven of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. JupcEs oF ELECTION To BE APPOINTED.] That section three
of chapter twenty-seven of the Political Code be, and the same
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is hereby amended toread as follows: ‘“§8. The several boards
of county commissioners shall respectively at least thirty
days prior to the general election in each year, appoint three
capable and discreet persons possessing the qualifications of
electors to act as judges of election at each precinct for the
poll of election therein as provided for in this act; and in
case of the failure of the said board from any cause to make
such appointments as herein provided, then the county clerk
shall make such appointments within five days thereafter;
and said board whenever it is necessary shall set off and es-
tablish election precincts, and the county clerks of the several
counties shall make out and deliver to the sheriff, coroner or
other person that may be designated by the board of county
commissioners of each county, immediately after the appoint--
ment of said judges of election, a notice in writing thereof,
directed to the judges of election so appointed; and it shall
be the duty of such sheriff, coroner or other person appointed
as provided in this section, within ten days after receiving
such notice, to serve the same upon each of the said judges of
election: Provided, That this section shall not apply in
counties organized under chapter 59 of the session laws of
1879.”

§ 2. Porr Books To BE PRESERVED.] That section twenty-nine
of chapter twenty-seven of the Political Code be, and the same
is, hereby amended by adding at the end of said section the
following: *‘‘ And said poll books shall be preserved as a
public record, and the ballots and ballot boxes shall be care-
fully kept until such boxes are needed at some subsequent
special or general election.”

§ 8. DuUTY OF OLERKS IN COUNTIES COMPRISING REPRESENTATIVE
pistrioT.] That section thirty-six of said chapter twenty-seven
be, and the same is, hereby amended to read as follows: ¢ § 36.
When two or more counties are united in one council or rep-
resentative district, it shall be the duty of the clerks of the
respective counties to attend at the office of the county clerk
of the senior county of such district within twenty days after
the day of election, and in conjunction with the clerk of the
senior county shall compare the votes given in the several
counties comprising such council or representative district;
and said clerks shall immediately make out a certificate of



CHaAP. LxXV. VEES, 80

election for the person or persons having the highest number
of votes in such district, for member or members of the coun-
cil or house of representatives of the Legislative Assembly,
which certificate shall be delivered to the person entitled
thereto on his application to the county clerk of the senior
county of such district at his office; and any breach of the
provisions of this section shall be deemed a misdemeanor,
and punishable accordingly.”

§ 4. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 2, 1881.

Fees.

CHAPTER 15.
CORONER.

AN ACT to amend Section Eleven of Chapter Thirty-nine of the Political
Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Fees or coroner.] That section eleven of chapter
thirty-nine of the Political Code be, and the same is, hereby
amended so as to read as follows: ¢ §11. The coroner shall
be entitled to charge and receive the following fees:

“For a view of each body and taking and returning an in-
quest, five dollars.

“For a view of each body and examination without inquest,
three dollars.

‘“ For taking information, fifty cents.

“ For issuing subpmenas, warrant or order for a jury, fifty
cents.

“ For qualifying an inquest, fifty cents.

“For administering oath or affirmation to witness, ten
cents.
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“ For each adjournment, fifty cents.

“For taking deposition, drawing and returning inquisi-
tion, for each ten words, one cent.

‘“ For each mile traveled to and returning from an exami-
nation or inquest, ten cents.

“ For physician making post mortem examination of dead
body, ten dollars, which fee shall be paid out of the county
treasury when they cannot be obtained from the estate of the
deceased; but in all cases of murder or manslaughter, out of
the goods, chattels, lands and tenements of the slayer, if he
hath any, otherwise by the county, with mileage for distance
actually traveled to and from the place of securing the dead
body.

‘¢ For all other services rendered, the same fees as are al-
{owed the sheriff, and mileage.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 16, 1881.

CHAPTER 76.
REGISTER OF DEEDS.

AN ACT to amend Section Seven of Chapter Thirty-nine of the Political
Oode.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. For RECORDING RECEIVER’S FINAL RECEIPT.] That section
seven of chapter thirty-nine of the Political Code be amended
by adding thereto the following: ‘‘F¥or recording a final re-
ceipt from the receiver of any United States land office, fifty
cents.”

§ 2. This act to take effect and be in force from and after its
passage and approval.

Approved, February 16, 1881.
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CHAPTER T717.
SHERIFF.
AN AOT to amend Section Nine of Chapter Thirty-nine of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Cakota :

g 1. FEE, WHERE PERSON IN WHOSE FAVOR EXECUTION ISSUES, BIDS
iIN properTY.] That the clause of section nine of Chapter
thirty-nine of the Political Code, reading as follows, “In all
cases in the district court, when persons in whose favor the
execution or order of sale is issued shall bid in the property
sold on execution or decree, the sheriff or master makingsuch
sale shall receive five dollars as his per cent. on such sale and
no more,” be amended so as to read as follows: ¢‘“‘In all cases
in the district court where persons in whose favor the execu-
tion or order of sale is issued shall bid in the property sold
on execution or decree, the sheriff or master making such sale
shall receive the following compensation: If the amount for
which the property is bid in shall be one thousand dollars or
less, the sum of five dollars, and no more; if the amount for
which the property is bid in be more than one thousand dol-
lars, the sum of ten dollars, and no more.”

§ 2. PEr pitM For ATTENDING 0coURT.] That the clause of said
section nine, reading as follows, “ Opening court and attend-
ing thereon perday, to be paid by the county, two dollars,” be
amended so as to read as follows: *‘Opening court and
attending thereon per day, to be paid by the county, four
dollars.” But this per diem shall not be construed to apply
to deputies, and shall not be allowed for attendance on jus-
tice or probate courts.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 3, 1881.
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Fences.

CHAPTER 78.

FENCES IN PENNINGTON, OUSTER, LAWRENCE, MANDAN AND
FORSYTHE.

AN ACT to Establish a Fence Law in the Counties of Pennington, Custer,
Lawrence, Mandan and Forsythe.

Be it enacted by the Legislative Assembly of the Territory of
Dakeota :

§ 1. DescriprioN oF LAWFUL FENCE.] That in the counties of
Pennington, Custer, Lawrence, Mandan and Forsythe, a fence
constructed in the manner hereinafter described shall be a
lawful fence:

First—By placing the ends of ordinary fence posts firmly
in the ground, at least twenty inches deep and not more than
eight feet distant from each other, and by firmly fastening
thereto good sound rails or poles of sufficient size, two to the
panel, the top rail or pole to be not less than four feet from
the surface of the ground, and the bottom rail or pole not
more than fifteen inches from the ground, with two wires, not
less than the size of telegraph wire, firmly stretched and se-
cured to each post so as to equally divide the space between
the rails or poles above provided for: Provided, That two
rails or polls may be substituted in place of the wires.

Second—By placing posts as provided in the first subdivi-
sion of this section, but not more than eight feet apart, and
nailing or firmly fastening thereto ordinary sound fencing
boards, two boards and two wires, the same as provided in
said first subdivision to the panel, said boards and wires to
be fastened to each post in the same position as provided for
rails or poles, and the wires in the first subdivision: Pro-
vided, That two boards may be substituted in the place of the
wires.

§ 2. RerarriNg parTITION FENCE.] If two or more persons
join in the construction of a partition fence, each party shall
thereafter keep in good repair his portion of such fence, and
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neither party shall abandon his part of such partition fence,
or remove the same, or any portion thereof, until after one
year’s notice to the other party or parties interested therein,
of his intention so to do, unless by the consent of all parties
interested therein.

§ 8. LIABILITY OF STOCK OWNERS FOR DAMAGE.] ANy person
or persons owning or having in his or their possession or
charge any horses, mules, cattle, or any one of such animals,
which shall breach over or under, or breach into any lawful
enclosure belonging to any person or persons, other than the
owners of such animal or animals, such person or persons
owning or having in charge or possession such breaching ani-
mal or animals, shall be liable to the party or parties sus-
taining such injury for all damages he, she or they may have
sustained by reason of such breaching as aforesaid, to be
recovered in a civil action before any court having jurisdiction
thereof.

§ 4.  WHO CONSIDERED OWNER OF ENCLOSURE.] ADYy person or
persons occupying or having the charge of an enclosure shall
be considered the owner thereof in any action under the pro-
visions of the last section.

§ 6. PARTY DAMAGED TO GIVE NOTICE AND MAKE DEMAND.] The
party sustaining the damage shall notify the owner or person
having in charge such offending animals of suach damage, and
the probable amount thereof: Provided, He knows to whom
such animal or animals belong, and that such owner or keeper
resides within the county where the damage was committed;
which notice shall be given and demand for payment of said
damages shall be made, before any action shall be commenced
and maintained for any such damage.

§ 6. May RESTRAIN OFFENDING ANIMALS.] The person suffer-
ing such damage done by animals as mentioned in section
three, may restrain and keep in custody as many of such of-
fending animals as are equal in value to the damage done
until the finding of the court, unless before such suit the
amount of his claim or expense of keeping such animals be
tendered him.

7. REOCOVERING DAMAGES, PROOF, ET0.] If upon the trial of
any action under the provisions of section three of this act it
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shall appear by competent testimony that the plaintiff’s en-
closure is a lawful fence under the provisions of this act, he
shall be allowed to prove the amount of damage sustained,
and if he has retained in custody the animals committing such
damage, the amount of the expense incurred for keeping such
animals, and any judgment rendered for damages, costs and
expenses against the defendant shall be a lien upon the ani-
mals committing the damage. But ifit shall appear uponthe
trial that the plaintiff’s enclosure is not a lawful fence, or that
no damage was sustained, judgment shall be rendered against
the plaintiff for costs of suit and damages sustained by de-
fendant.

§ 8. CErraAIN FENOE DECLARED LAWFUL.] That the fence known
as a ‘‘worm fence” or a stone wall, or any fence constructed
of any material, shall be a lawful fence: Provided, Such
worm fence shall be as effective for resisting breaching stock
as the fences made in the manner prescribed by section oneof
this act.

§ 9. This act shall take effect and be in force from and
after its passage and approval.

Exporsep.—Received at Executive Office, February 9, at 12:35 p. M.

Note by the Secretary of the Territory.

The foregoing aoct having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organig Aoct, has become a law without his approval.

Gzo. H. Havp,

Seoretary of the Territory.
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Fish.

CHAPTER 179.
PRESERVATION OF FISH.
AN ACT to Protect Fish in the Territory of Dakota.

Be it enacted by the Legislative Assembly of the Territory of

Dakota:

§ 1. CERTAIN METHODS OF OATOHING FISH DECLARED UNLAWFUL.]
1t shall be unlawful for any person to take, catch, kill or de-
stroy any fish in any manner whatsoever, except by angling
with hook and line or spear,in any of the lakes, and all
streams, except the Missouri and Red River of the Territory
of Dakota, or any inlet or outlet of said lakes between the
first day of March and the first day of October in any year.

§ 2. Prwarty.] Any person who shall violate the provi-
sions of this act shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not leas than
ten nor more than one hundred dollars, or by imprisonment
in the county jail not exceeding thirty days, or by both such
fine and imprisonment, in the discretion of the court.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3, 1881.

Game.
CHAPTER 80.
DEER.
AN AOT to Protect Deer in the Counties of Union, Clay and Lincoln,

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. WHEN UNLAWFUL TO KILL DEER. Proviso.] That it shall

be unlawful for any person or persons to kill, trap or destroy
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by any manner whatever any deer between the first day of
January and October of each and every year: Provided, ow-
ever, That this act shall apply only to the counties of Union,
Clay and Lincoln.

§ 2. Penavty.] Any person or persons violating the pro-
visions of section 1 of this act shall be liable to a fine of not
less than twenty-five dollars or more than one hundred dol-
lars for each and every offense.

§ 8. This act shall take effect from and after its passage
and approval.
Approved, March 3, 1881.

CHAPTER 81.

PRAIRIE FOWL.

AN ACT to amend An Act, entitled “ An Aot for the Protection of Gamse,”
approved, February 16,1877.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. MaAY SELL TO PERSONS WITHIN THE TERRITORY.] That sec-
tion 4 of an act, entitled “ An act for the protection of game,”
approved, February 16, 1877, be and is hereby amended by
adding at the end of said section 4, the following: ¢ Provided,
That any person or persons or corporation may expose for
sale and sell any prairie chicken, grouse, snipe, plover or cur-
lew at any time between the fifteenth day of August and the
thirty-first day of December in each and every year to any
person or persons for his or their own use, and to be con-
sumed within this Territory.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 5, 1881.
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CHAPTER 82.
PRESERVATION OF LARGE GAME.
AN AQT for the Protection of Large Game.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CERTAIN PRACTICE DECLARED UNLAwrUL.] That it shall
be unlawful for any person or persons to kill and leave lying
on the prairies any part or parts of buffalo, elk, deer, ante-
lope or mountain sheep in the Territory of Dakota.

§ 2. PenaLty.] Any person or persons who shall violate
any of the provisions set forth in section 1 of this act shall
be considered guilty of a misdemeanor, and upon conviction
thereof shall be fined the sum of not less than $256 nor more
than $50 for each and every animal so Kkilled; said fine may
be collected in any court of competent jurisdiction within the
Territory.

§ 8. All acts and parts of acts in conflict with the provi-
sions of this act are hereby repealed.

§ 4. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 3, 1881.
7
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Insane.
CHAPTER 83.

HOSPITAL FOR THE INSANE.

AN ACT to amend Sections 2, 4, 5, 6, 7 and 13 of Chapter Twenty three of the
Laws of 1879, to Provide for a Building and for the better Government of
the Hospital for the Insane.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ArpoiNTMENT OF TRUSTEES.] That section two of chapter
twenty-three of the laws of 1879, entitled ‘* An act establish-
ing the Dakota Hospital for the Insane, providing for the
government of the same and for the care of the insane, and
for the organization of a board of commissioners of insanity
in each organized county of this Territory ” be, and the same
is, hereby amended to read as follows: “§ 1. The governor
by and with the consent of the council shall appoint tive per-
pons, residents of this Territory, at least three of whom shall
be residents of Yankton county, to be called and known as
the board of trustees of the Dakota Hospital for the In-
sane, three of whom shall hold their office for two years
and two for four years, and until their successors are ap-
pointed and qualified, except to fill vacancies, which
shall only extend to the end of the next session of the
legislature. In case of any vacancy occasioned by the
removal from the Territory by such trustee, or death, resig-
nation or non-acceptance of the office, the governor shall im-
mediately fill such vacancy, and unless the person so ap-
pointed shall accept the office within twenty days the governor
shall immediately thereafter appoint some other person, and
each of said members of the said board shall before entering
upon the duties of his office take and subscribe the sath of
office required by law, which oath shall be filed with the gov-
ernor of the Territory.”

§ 2. ComreNnsaTiON oF TRUSTEES.] That section four of said
act be amended so as to read as follows: * The trustees shall
be paid at the rate of three dollars per day for the time nec-
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essarily incurred in the discharge of their official duties, and
five cents per mile going and returning, necessarily traveled,
in the discharge of said duties. Upon the presentation of the
proper vouchers, containing an itemized statement of the sum
due each trustee for services rendered, and for mileage, duly
gsigned by the president of the board of trustees and counter-.
signed by the secretary of said board, the territorial anditor
shall draw his warrant upon the territorial treasurer therefor,
to be paid out of the territorial treasury.”

§ 3. OFrFIcERS OF THE BoARD AND DUTIES.] That section five
of said act be amended so as to read as follows: *‘ The trus-
tees shall elect a president and secretary from their own num-
ber, whose term of office shall be for one year, or until said
board shall elect their successors. They shall make a record
of their proceedings at all meetings in a book kept for that
purpose; and at their annual meetings next preceding the
regular sessions of the legislature, they shall make a report to
the governor of the condition and wants of the hospital,which
shall be accompanied by a full and accurate report of the su-
perintendent, which shall show the annual cost per capita of
the inmates and the per cent. of discharges and recoveries,
and a detailed account of all moneys received and paid out
by the steward, and shall have not less than five hundred
copies of said reports printed.”

§ 4. FiscaL YEAR AND ANNUAL MEETINGS.] That section six
be amended so as to read as follows: ¢ The fiscal year of the
hospital shall close on the thirtieth day of November each
year, and the annnal meetings of the board of trustees shall
be on the first Wednesday of December thereafter at the hos-
pital; special meetings for the appointment or removal of
resident officers, or for the transaction of general business,
may be held in any convenient place, upon the written re-
quest of the president or any three members of the board;
three members of the board shall constitute a quorum for the
transaction of business.”

§ . TRUSTEES TO APPOINT OFFICERS, ADOPT RULES ANT FIX SALA-
rIes.] That section seven of said act be amended so as to
read as follows: ¢ The board of trustees shall have the gen-
eral control and management of the hospital; shall make all
by-laws, rules and regulations necessary for the government
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of the same, not inconsistent with the laws of the Territory;
they shall appoint a superintendent, who shall be a physician
of acknowledged skill and ability, a graduate of a reputable
regular medical college and of unimpeachable moral character;
one or more assistant physicians when they shall deem
such appointment necessary, a steward and a matron, all- of
whom shall be styled the resident officers of the hospital and
shall reside therein, and shall be governed by the laws and
bv-laws established for the same. Said board shall fix from
time to time the compensation of the employes of the hos-
pital, and certify the same to the territorial auditor; the sala-
ries of the resident officers of the Dakota Hospital for the
Insaneshall be per annum as follows: Superintendent, ($1500)
dollars; steward, ($1200) dollars; matron, ($500) dollars; and
assistant physician, when such officer is appointed, ($750)
dollars. These salaries shall be paid monthly as provided in
section 11 of this act.”

§ 6. AUTHORITY OF TRUSTEES IN CONSTRUCTING NEW BUILDINGS.]
‘Whenever any additional building is to be erected, or exten-
sion, alterations or repairs to be made in connection with the
hospital, the board of trustees shall have authority to procure
all necessary plans, drawings and specifications for such
building, alterations or repairs; to advertise for proposals for
the erection and completion thereof, in such manner as may
be most advantageous, and to contract with the lowest respon-
sible bidder therefor, such contractor in every case to give
adequate security for the faithful performance of his contract;
to appoint and discharge a building superintendent, who shall
superintend the work and perform such other duties as they
may require, and receive such compensation as the board
shall determine, and to examine and certify the correctness of
the estimates and accounts for work under the contract, and
of their superintendent and employes.

§ 7. Visits AND ExaMINATIONS.] One or more of the trustees
shall visit the hospital monthly, and the president of the
board, with the superintendent, shall make monthly examin-
ations of the accounts of the steward and certify their appro-
val or otherwise on the same page with his monthly balances.

§ 8. BonND AND DUTIES OF THE SUPERINTENDENT.] The superin-
tendent of the hospital shall before entering upon the duties
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of his office, give a bond to the Territory of Dakota in the
penal sum of twenty-five hundred dollars, conditioned that he
will faithfully and impartially discharge the duties of his
office according to law and the by-laws.of said hospital, to
be approved by said board, and take and subscribe an oath
faithfully and diligently to discharge the duties required of
him by law and the by-laws of the board of trustees, which
bond and oath shall be filed with the treasurer of the Terri-
tory; he shall be the chief executive officer of the hospital
and have entire control of the medical, moral and dietetic
treatment of the patients; heshall exercise entire control over
all subordinate officers; he shall employ all employes and
assistants necessarily connected with the institution below the
grade designated in the by-laws as officers; and may dis-
charge any employe at will and suspend any resident officers
of the hospital except steward, being responsible to the board
for the proper exercise of that duty in regard to officers.

§ 9. Dury oF stEwarp.] That section thirteen of said act
be amended so as to read as follows: Thesteward shall keep
the accounts, pay those employed in and about the hospital
and have a personal superintendence of the farm, garden and
grounds, and perform such other duties as are assigned him
by the by-laws of said hospital or by the board of trustees.

§ 10. StewarDp sHALL MAKE PURCHASES.] Under the direction
of the superintendent the steward shall purchase all supplies,
upon the best possible terms and lowest cash value; he shall
see that the grounds, buildings and all other property belong-
ing to the hospital are properly preserved and kept in order,
and shall perform such other duties as may be required of
him by the superintendent and board of trustees.

§ 11. STEWARD TO KEEP ACCOUNTS, RENDER MONTHLY STATEMENTS,
Erc.] He shall keep an accurate account, in detail, whic
shall always be open to the inspection of the superintendent
and board of trustees, and these accounts shall be carefully
balanced on or before the fifteenth day of each month and
closed biennially on the thirtieth day of November, next pre-
ceding each regular session of the legislatare. There shall
be provided and submitted for the inspection of the superin-
tendent and board of trustees on or before the fifteenth day
of each month an original and duplicate balance sheet, which
balance sheet shall show the balance of appropriations in the
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territorial treasury to be applied to the maintenance of the
patients or to the general use of the hospital, or from any
gsource whatever; these balance sheets shall also show a
detailed statement of all receipts and disbursements during
the month, and to what appropriation each belongs, together
with the name of each payee and the price paid; there shall
be submitted with the balance sheet the original bills of pur-
chase, vouchers for the same and receipts for all other disburse-
ments of whatever kind, which bills of purchase, vouchers and
receipts shall have endorsed on the back of each the signa-
tures attached thereto, with the day, month and year of pay-
ment. After the original and duplicate balance sheets have
been endorsed as correct by the superintendent and president
of the board of trustees, the steward shall within five days
thereafter file the original balance sheet in the office of the
superintendent and the duplicate thereof with the original
bills of purchase, vouchers and receipts pertaining thereto,
he shall fileindhe office of the territorial auditor, and upon the
presentation of the monthly balance sheet, properly signed
and endorsed as correct by the president of the board of trus-
tees, together with the original bills of purchase, vouchers
and receipts pertaining thereto, the territorial auditor shall
draw his warrant upon the territorial treasurer for the respec-
tive amounts therein stated from the appropriations to which
they are properly chargeable.

§ 12. Assistant paysiciaN.] The assistant physician shall
be a graduate of a reputable regular medical college and pos-
sess such qualifications as fo be able to perform the ordinary
duties of the superintendent, during his necessary absence,
or disability to act of such superintendent.

§ 13. Matron.] The matron shall be a person of good
moral character and skilled in house keeping, and shall not
be the wife of any of the officers, and under the direction of
the superintendent and not otherwise; shall have the general
supervision of the domestic arrangements of the hospital,
and do all she can for the comfort and welfare of the patients.

§ 14. That all acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 16. That this act shall be in force and effect from and
after its passage and approval.

Approved, February 28th, 1881.



CraP, LXXXIV. JUDICIAL DISTR ICTS 103

Judicial Districts.
CHAPTER 84.
BOUNDARIES OF DiSTRICTS.

AN ACT to Define the Boundaries of the Judicial Districts of the Territory
of Dakota and to Sub-divide the same, and to fix the Terms of Court there-
in, and for other Purposes.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Tuirp pisTRICT—COURT WHERE HELD.] That all that por-
tion of the Territory of Dakota, bounded and described as
follows, constitutes the Third Judicial District, viz: Com-
mencing at the northeast corner of the Sisseton and Wapheton
reservation; thence in a northwesterly direction on the boun-
dary line of said reservation to the northwest corner thereof;
thence in a southeasterly direction on the western boundary
line of Ransom county; thence west 8n the south boundary
line of the counties of Ransom and LaMoure, Logan and Em-
mons, to the right bank of the Missouri river at low water
mark; thence down said river along the right bank at low
water mark to the mouth of Grand river; thence up the center
of the main channel of Grand river to a point where said
river is intersected by the one hundred and second meridian
of longitude west from Greenwich; thence north on said me-
ridian to the forty-sixth parallel of north latitude; thence
west on said parallel to the western boundary of the Territory;
thence north along the western boundary of the Territory to
the northern boundary thereof; thence east along the northern
boundary of said Territory to the northeast corner thereof;
thence southerly along the eastern boundary to the place of
beginning; and the district court in and for said Third Judi-
cial District, exercising the powers and jurisdiction apper-
taining to the district and circuit courts of the United States,
shall be held at the city of Fargo, in the county of Cass, on
the first Tuesday of June and December in each year.

§ 2. Firsr pisTRIOT COURT—WHERE HELD.] That all that por-
tion of the Territory of Dakota west of the Missouri river,
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and south of the sonth boundary line of the Third Judicial
District, except the Fort Randall military reservation and the
counties of Todd, Gregory, Lyman, Presho, Pratt, Stanley,
Rush and that part of the county of Boreman south of the
Grand river, shall constitute the First Judicial District; and
the district court in and for said First Judicial District,
exercising the powers and jurisdiction appertaining to the
district and circuit courts of the United States, shall be held
at Deadwood, on the first Tuesday of August and the third
Tuesday of January in each year.

§ 3. SECOND DISTRICT COURT—WHERE HELD. Proviso.] That
all that portion of the Territory of Dakota not embraced in
the First and Third Judicial Districts, shall constitute the
Second Judicial District, for the exercise of the powers and
jurisdiction appertaining to the district and circuit courts of
the United States; and the district court in and for said Sec-
ond Judicial District, exercising such powers and jurisdiction,
shall be held at Yankton, in the county of Yankton, on the
first Tuesday of April and the second Tuesday of November
in each year. Provided, however: That in the sub-divisiomn of
the Second Judicial District, hereinafter provided, no part of
the Fourth Judicial District shall be considered a part of
said Second Judicial District.

§ 4. Fourrn supiciaL pistrior.] That the counties of Union,
Clay, Lincoln, Turner, Minnehaha, McCook, Moody, Lake,
Brookings, Kingsbury, Deuel, Hamlin, Clark, Grant, Cod-
dington and Day shall constitute the Fourth Judicial District,
created by act of congress, entitled ‘‘an act providing for an
additional associate justice of the supreme court of the Ter-
ritory of Dakota,” approved, March 34, 1879.

§ 6. Susprvisions or riest pisTrICT.] That the First Judicial
District is sub-divided as follows:

1. PenxminaroN.] Thecounty of Pennington coanstitutes one
subdivision, and the district court shall be held therein at the
county seat of Pennington county on the second Tuesdays of
April and November in each year.

2. Custer.] The county of Custer constitutes one subdivi-
sion, and the district court shall be held therein at the county
seat of Custer county on the fourth Tuesdays of April and
November in each year.
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8. Lawrencg, er0.] The county of Lawrence and all other
portions of said First Judicial District not included in the pre-
ceding subdivisions shall constitute one subdivision, and the
district court shall be held therein at the county seat of Law-
rence county on the first Tuesdays of August and January of
each year, and in addition thereto special terms shall be held
at said county seat on the first Mondays of March, July, Sep-
tember and December.

§ 6. Sceprvisions or seconp bpisTrior.]  All that portion of
the Second Judicial District not included in the Fourth Judi-
cial District thereto attached is subdivided as follows:

1. YanxkroN.] The county of Yankton constitutes one sub-
division, and the district court shall be held therein at the
county seat of Yankton county on the first Tuesday of April
and the second Tuesday of November in each year; and in
addition thereto special terms shall be held at said county seat
on the first Mondays of January, March, July and September
in each year.

2. Box Homume.] The county of Bon Homme constitutes
one subdivision, and the district court shall be held therein at
the county seat of Bon Homme county on the second Tuesday
of September of each year.

3. Cuarres Mix AND poucLAS.] The counties of Charles Mix
and Douglas shall constitute one subdivision, and the district
court shall be held therein at the county seat of the said
Charles Mix county at such time ortimes as the judge of said
court shall appoint.

4. HourcainsoN.] The county of Hutchinson shall consti-
tute one subdivision, and one term of the district court shall
be held therein each year at the county seat of said county
at such time as the judge of said district court shall appoint.

5. DAVIDSON, HANSON, MINER AND AURORA.] The counties of
Davidson, Hanson, Miner and Aurora constitute one subdi-
vision, and one term of the district court shall be held therein
on the second Tuesday of June of each year at the county
seat of Hanson county, and such other special terms of dis-
trict court may be held therein each year at said county seat
as the judge of said district shall appoint.

6. BruLE anD BUFFAL0.] The counties of Brule and Buffalo
constitute one subdivision, and the district court shall be held
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therein at the county seat of Brule county on such time or
times as the judge of said court shall appoint.

7. Hvucnes, HYDE, sULLY, Erc.] The counties of Hughes,
Hyde, Sully, Potter, Walworth and Campbell constitute one
subdivision, and one term of the district court shall be held
therein each year at the county seat of Hughes county at such
time as the judge of said district court shall appoint.

8. BEeabLE, Erc.] The county of Beadle and all other por-
tions of the Second Judicial District not included in any other
subdivision shall constitute one subdivision, and the district
court shall be held therein at the county seat of Beadle coun-
ty, and one term of the district court shall be held therein
each year at such time as the judge of said district shall ap-
point.

§ 7. Susprvisions oF THE THIRD DIsTRICT.] That the Third Ju-
dicial District is subdivided as follows:

1. PEMBINA, oAvALIER AND ROLETTE.] The counties of Pem-
bina, Cavalier and Rolette constitute one subdivision, and
the district court shall be held therein at the county seat of
Pembina county on the first Mondays of April and October of
each year.

2. (GRAND FORKS, RAMSEY, DESMET AND waLsH.] The counties
of Graud Forks, Ramsey, DeSmet and Walsh constitute one
subdivision, and the district court shall be held therein at the
county secat of Grand Forks county on the second Tuesdays of
A pril and October of each year.

3. Tramr.] The county of Traill constitutes one subdivi-
sion, and the district court shall be held therein at the county
seat of Traill county on the third Tuesdays of April and Oc-
tober of each year.

4. Cass.] The county of Cass shall constitute one subdivi-
sion, and the district court shall be held therein at the county
seat of Cass county on the first Tuesdays of June and Decem-
ber of each year.

6. RicHLAND aAND RANSOM.] The counties of Richland and
Ransom shall constitute one subdivision, and the district
court shall be held thercin at the county seat of Richland
county on the fourth Tuesday of April of each year.

6. BarxEes AnD GrIGGS.] The counties of Barnes and Griggs
constitute one subdivision, and the district court shall be held
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therein at the county seat of Barnes county on the third
Tuesday of September of each year.

7. STUTSMAN, LA MOURE, FOSTKR, GINGRAS, ET0.] The counties
of Stutsman, La Moure, Foster, Gingras, Kidder and Logan
shall constitute one subdivision, and the district court shall be
held therein at the county seat of Stutsman county on the
second Tuesday of May of each year.

8. BurrkicH, EMMONS AND STEVENS.] The counties of Bur-
leigh, Emmons and Stevens constitute one subdivision, and
the district conrt shall be held therein at the county seat of
Burleigh county on the third Tuesday of May and the second
Tuesday of November of each year.

9. MOoRTON, MERCER, STARK AND BILLINGS.] The counties of
Morton, Mercer, Stark and Billings shall constitute one sub-
division, and the district court shall be held therein at the
‘county seat of Morton county on the fourth Tuesday of May
of each year.

§ 8. Susbivisions or THE FoUrTH DIstrIcT.] The Fourth Judi-
cial District with the powers and jurisdiction conferred upon
the courts therein by law and by said act of congress, is sub-
divided as follows:

1. Crav.] The county of Clay constitutes one subdivision,
and the district court shall be held therein on the first Tues-
days in January and August in each year.

2. Uxion.] The county of Union constitutes one subdivi-
sion, and the district court shall be held therein on the second
Tuesdays of January and Auguast in each year.

8. LincoLn.] The county of Lincoln constitutes one sub-
division, and the district court shall be held therein on the
fourth Tuesdays of January and August in each year.

4. MinNeoana aND Mccook.] The counties of Minnehaha
and McCook constitute one subdivision, and the district court
shall be held therein on the first Tuesday of April and the
second Tuesday of November in each year at the county seat
of Minnehaha.

5. Tur~Ner.] The county of Turner constitutes one subdi-
vision, and the district court shall be held therein on the
fourth Tuesday of March and the fourth Tuesday of Sep-
tember in each year.

6. Moopy.] The county of Moody constitutes one subdivi-
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sion, and the district court shall be held therein on the first
Tuesday of June in each year.

7. Brooxings AND xiNgsBURY.] The counties of Brookings
and Kingsbury constitute one subdivisiom, and the district
court shall be held therein at the county seat of said county
of Brookings on the second Tuesday of June in each year,

8. Deurr.] The county of Deuel constitutes one subdivi-
sion, and the district court shall be held therein at the county
seat of the said county of Deuel on the third Tnesday of June
in each year.

9. CobiNagToN, cLARK AND HAMLIN.] The counties of Coding-
ton, Clark and Hamlin constitute one subdivision, and the
district court shall be held therein at the county seat of said
county of Codington on the fourth Tuesday of June in each
year.
~ 10. GeaNT AND DAY.] The counties of Grant and Day con-
stitute one subdivision, and the district {court] shall be held
at the county seat of Grant county on the first Tuesday of
July in each year.

11. Laxke.] The county of Lake constitutes one subdivi-

sion and the district court shall be held therein on the fourth
Tuesday of May in each year at Madison in said county.
"~ § 9. IN FIXING VENUE WHAT SHALL BE SUFFICIENT.] In the
entitling of a cause and fixing the venue in actions or pro-
ceedings in any judicial subdivision as herein created, it shall
not be necessary to name all the counties comprising the
whole subdivision, but it shall be sufficient to name the coun-
ty wherein the court is held.

§ 10. ConcerNING AcTIONS Now PENDING.] All actions or
proceedings, civil or criminal, now pending in any of the sub-
divisions in this Territory which do not properly belong
therein under the provisions of the Code of Civil Procedure
and Code of Criminal Procedure, by reason of the change in
the subdivisions heretofore existing by law, the venue thereof
may be changed by order of the court or judge thereof, upon
the demand of either party, which demand shall be served
upon the opposite party or his attorney, if either can conve-
niently be found within the Territory: but if neither can con-
veniently be found within the Territory, then such change of
venue may be made as herein provided upon filing such de-
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mand with the clerk of the court in which such action or pro-
ceeding is pending: Provided, however, That if no such
change of venue is made as in this section provided, then
all such actions or proceedings shall remain and be tried or
be disposed of according to law in the courts of the subdivi-
sion where they are now pending.

§ 11. JUDGE AUTHORIZED TO CREATE A NEW sUBDIvVIsioN.] The
judge of the district courts respectively have authority at any
time by an order to that effect to create a new subdivision oat
of any subdivision or subdivisions composed of two or more
counties and to fix the place of holding courts therein,which
place shall be a county seat,and from the time of making
such order such counties wherein courts are so appointed
shall cease to be a part of the subdivision or subdivisions as
herein provided, and shall itself constitute a subdivision, and
the district courts shall be therein held at the times provided
in such order,

§ 12. CLERK AND SHERIFF WHEN SUBDIVISION MADE UP OF TWO OR
MORE coUNTIES.] In subdivisions composed of two or more
counties the clerk of district of the county where the court is
held shall have aunthority to issue, and the sheriff thereof
shall have authority to execute all proper writ and processin
any county or other place embraced within such subdivision
the same as if such subdivision were composed of his county
only.

§ 13. PAYMENT OF THE EXPENSES OF COURTS IN SUBDIVISIONS MADE
UP OF TWO OR MORE COUNTIES.] For the purpose of paying the
expenses of holding courts in those subdivisions composed
of two or more counties, the county clerks of the organized
counties therein shall annually as soon as the assessment
roll is received, transmit to the clerk of the court of that coun-
ty wherein the court is held, a statement of the aggregate
amount of the assessment roll of their counties respectively,
and at the close of each term of the district court the clerk
thereof shall, under the supervision of the judge, calculate
the expenses of such term and the proportionate amount to
be paid by each organized county according to the proportion
which the amount of the assessment roll bears to the aggre-
gate amount of all the assessment rolls in sach subdivisic 1,
and shall certify to the boards of county commissioners of the
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respective counties, amounts for such proportionate amounts
and in favor of the persons to whom such expenses shall be
due, which accounts shall be audited and allowed and war-
rants issmed accordingly in like manner as other claims
against-the county.

§ 14. WHEN JUDGE MAY FIX THE AMOUNT.] If any county
shall fail to furnish a statement of the amount of its assess-
ment roll, or if no assessment shall be madetherein, the judge
of the district court may fix the proportionate amount of the
expenses of fke which each county shall pay, and may at
any time by mandamus compel the assessment and levy of a
tax, or the doing of any other act necessary to carry out the
provisions of this chapter.

§ 10. JURISDICTION OF JUSTICES OVER UNORGANIZED COUNTIES.
‘WHEN TERRITORY To PAY EXPENSES.] The civil and criminal jur-
isdiction of justices of the peace in organized counties in any
judicial subdivision containing one or more unorganized
counties, shall extend over all such unorganized county or
counties in such subdivision; and all summons, warrants, or-
ders or process issued by such justice of organized counties,
shall be served or executed by the sheriff or any constable of
the same county, and the costs in all criminal prosecutions in
the district and justices courts for offenses heretofore or here-
after charged to have been committed when the same is not
collected from the defendant, shall be audited and paid out
of the territorial treasury; but no such costs shall be so au-
dited or paid unless a duplicate itemized accountof the same
shall be certified to as correct by the district attorney of the
district, and examined and allowed by the district court, one
of which accounts shall be preserved as a public record in the
office of the clerk of the district court of the subdivision; and
the court shall have full authority to disallow any or all such
costs and fees whenever it deems the same illegally or unnec-
essarily incurred. And the expenses of all criminal prosecu-
tions arising or having arisen in such unorganized counties,
including the lawful costs of keeping the prisoners, shall be
audited and paid out of the territorial treasury when the same
is certified and allowed in the manner prescribed in this sec-
tion. But no fees, costs or charges shall be certified or allowed
unless the same is first duly adjusted; and no fees, costs or
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charges shall be so certified, allowed or audited as in this sec-
tion provided, unless the officer prosecuting the same shall
attach to such itemized account an affidavit that the same and
every item thereof has been actually, legally and necessarily
incurred, and that no part thereof has been paid.

§ 16. ApbprrioNaL TERMS OF coURT.] The judges of the dis-
trict courts respectively shall have power whenever thereunto
requested by the board of commissioners of the county
wherein terms of court are regularly holden, or upon their
own motion without such request by an order to that effect,
to appoint and hold additional terms of the district court in
any county or subdivision; and such judges shall have power
to adjourn courts from time to time as they shall deem ex-
pedient for the due administration of justice; and such addi-
tional terms shall in all respects be considered the same as
the general terms provided in this act. The courts herein ap-
pointed shall continue as long as the business therein shall
require.

§ 17. Aors rerEALED.] All acts and parts of acts in conflict
with this act are hereby repealed, and all acts and parts of
acts fixing the terms of courts in the judicial subdivisions
and defining the boundaries thereof are hereby abrogated and
annulled.

§ 91. [18.] This act shall take effect and be in force from
and after its passage and approval.

Approved, February 23, 1881.
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Judge’s Salary.

CHAPTER 8b.
FIRST JUDICIAL DISTRICT.

AN ACT to Provide Extra Compensation to the Judge of the First Judicial
District of the Territory of Dakota.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ApprtroNaL coMpENsaTION.] That the judge of the First
Judicial District of the Territory of Dakota, as said district
is now organized, shall be entitled to and shall be paid an
annual additional compensation of two thousand four hun-
dred dollars, as hereinafter provided, commencing from the
1st day of January, A. D. 1881.

§ 2. How ram.] Such additional compensation shall be
paid by the organized counties of said judicial district, upon
the first days of April, July, October and January of each
and every year, in cash out of the general fund in the treas-
uries of said counties, and said payments shall be made by
said counties upon the basis of the assessed valuation of tax-
able property in said counties, respectively.

§ 8. CERTAIN COUNTIES TO PAY ITS PROPORTION, ET¢.] Immedi-
ately upon the passage of this act, the county treasurers of
the counties of Pennington and Custer, shall certify to the
county treasurer of the county of Lawrence a statement of
the assessed valuation of the taxable property in each of
said counties, respectively, as shown by the last assessment
roll of said counties, whereupon the county treasurer of the
said county of Lawrence shall add to the same the assessed
valuation of the property in said county of Lawrence, as
shown by the last assessment roll of said county, and shall
determine what amount of the additional compensation herein
provided for shall be paid by each of the said counties of said
district, upon the basis of the same being divided p7o rala
between said counties, npon the basis which the assessed val-
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uation in said counties bears to the total amount to be paid,
and shall thereupon certify to the county treasurer of each of
the counties embraced in the provisions of this act, the
amount of said additional compensation which is payable by
each of said counties.

§ 4. DuTY OF THE BEVERAL COUNTY TREASURERS.] It is hereby
made the duty of the county treasurer of each of the organ-
ized counties of said First Judicial District, annually and
within 30 days after the board of equalization shall have
acted upon the assessment roll of said counties respectively,
to certify to the county treasurer of the county of Lawrence,
a statement of the assessed valuation of the property in each
of [said] counties, and thereupon said treasurer of said Law-
rence county shall make and certify to the county treasurer of
each organized county of said judicial district, the propor-
tion of the extra compensation herein provided for, payable
by each of said counties, and after each such apportionment
the said extra compensation shall be paid upon the basis of
the same, commencing from the first day of January in each
year thereafter.

§ 6. WHERE TREASURERS FAIL TO FURNISH OERTIFICATE.] If any
of the treasurers of the said counties shall fail to furnish sach
statement of the assessed valuation, as aforesaid, then the
said treasurer of Lawrence county shall fix the amount justly
payable, by any county so failing, from the best information
in his possession.

§ 6. ACT TO BE IN FORCE DURING INOUMBENCY OF PRESENT JUDGE. ]
This act shall be and continue in force so long and only so
long as the present incumbent shall remain the judge of said
First Judicial District.

§ 7. This act shall take effect and be in force from and after
its passage and approval.

TaE CounNciL CHAMBXR,
Yankton, D. T., Feb. 1st, 1881. !'

I bhereby certify that on this day this act was returned to the Council, the
house in which it originated, without the approval of his Excellency, Gov-
ernor N. G. Ordway, with his objections to this billin writing. His objections
were entered at large on the journal of the Council, and the Council pro-
oeeded to reconsider the bill, and after such reconsideration, two-thirds of the
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Council voled to pass the bill, the objections of the Governor to the contrary

notwithstanding.
Attest: GEO. H. WALSH,
E. B. DawsoN, President of the Council.

Chief Clerk of the Council.

I hereby certify that on this second day of February, this bill, together with
the objections of the Governor, was received from the Council, and the House
thereupon proceeded to reconsider said bill, and the question being put, “shall
the bill pass, notwithstanding the objections of the Governor,” it was decided
in the affirmative, two-thirds of the House voting to pass the bill, and then it
was approved by the House.

Attest: J. A. HARDING,

FrANK J. MzAD, Speaker of the House.
Chief Clerk of the Honse.

Jurors.

CHAPTER 86.
EXEMPTION FROM JURY DUTY.
AN ACT to amend Section One of Chapter Nineteen of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Wro may BE ExeEMpT.] That section one of chapter
nineteen of the Political Code be amended by adding thereto
the following words: “And provided furtker, That all mem-
bers in good standing of any regularly organized fire com-
pany, possessing fire apparatus worth not less than two hun-
dred and fifty dollars, and in towns or cities of more than five
hundred inhabitants, not exceeding thirty members, and in
towns of a less number of inhabitants, not exceeding ten
members, may be excused from serving as jurors, in the dis-
cretion of the court or judge thereof.”

§ 2. This act to take effect and be in force from and after its
passage and approval.

Approved, February 11, 1881.
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Justices’ Code.

CHAPTER 87.
FORCIBLE ENTRY AND DETAINER.

AN ACT to amend Sections Thirty-Nine and Forty, Article VI, Chapter
One, of Justices’ Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. JUDGMENT WHERE FINDING I8 IN FAVOR OF PLAINTIFF.] That
section 39 of the Justices’ Code be amended to read as follows:
““§89. If the finding of the court or the verdict of a jury be
in favor of the plaintiff, the judgment shall be for the delivery
of the possession to the plaintiff, and for rents and profits or
damages, where the same are claimed in the complaint, and for
costs.”

§ 2. ACTION UNDER THIS ARTICLE, HOW BROUGHT.] That section
40 of the Justice Code be amended to read as follows: ¢ § 40,
An action under the provisions of this article cannot be
brought in connection with any other, except for rents and
profits or damages; and no execution for possession can be
served except in the daytime: Provided, That the plaintiff
may bring separate action under the provisions of this article
if he so desire.”

§ 3. This act to take effect and be in force from and after
its passage and approval.

Approved, February 21, 1821.
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CHAPTER 88.

PLACE OF TRIAL.
AN AOT to amend Seotion Seven (7) of the Justices’ Code.

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. 'WHEN PLACE OF TRIAL I8 ORDERED CHANGED.] That sec-
tion seven (7) of the Justices’ Code be, and the same is,
hereby amended to read as follows: “§ (7.) When the
court orders the place of trial to be changed, the action
must be transferred for trial to a justice’s court the parties
may agree upon; and if they do not so agree, then to the
next nearest justice’s court in the same county.”

§ 2. This act to take effect and be in force from and after
its passage and approval.

Approved, February 3, 1881.

CHAPTER 89.

SECURITY FOR COSTS.
An Act to amend Section 101 of Chapter 1 of the Justices’ Code.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. DuUTY OF JUSTIOCE WHEN PLAINTIFF IS A NON-RESIDENT.] Sec-
tion 101 of chapter 1 of the Justices’ Code is hereby amended
to read as follows: ¢ The justice shall in all cases where
plaintiff is a non-resident of the Territory, or foreign corpo-
ration, before issuing a summons, require of the plaintiff
sufficient surety for costs. The surety must be a resident of
the county. His obligation shall be complete by simply en-
dorsing the summons, or signing his name on the complaint,
as security for costs. In all other cases the justice may, in his
discretion, require surety for costs.”



Caar. xo0. LAWS, 117

§ 2. All acts or parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 12, 1881.

Laws.

COAPTER 90.

DISTRIBUTION OF LAWS.
AN ACT to amend Chapter 8 of the Political Code of 1877.

Be it enacted by the Legislative Assemblu of the Territory of
Dakota:

§ 1. Wao entiTLED To LAws.] That section 4, chapter 8, of
the Political Code of 1877, be amended by adding to said sec-
tion the following: ¢ One copy to the board of trustees of
the Dakota Hospital for the Insane, and one copy to the trus-
tees of the Dakota penitentiary.”

§ 2. SECRETARY TO FURNISH LAWS TO MEMBERS OF THE LEGISLA-
ToRE.] That the secretary of the Territory is hereby author-
ized and required to furnish to each member of this Legis-
lative Assembly one copy of the Revised Codes of 1877, and
one copy of the session laws of 1879 and 1881.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 38, 1881.
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Library.

CHAPTER 91.
TERRITORIAL LIBRARY.

AN ACT to Provide for tLe Insurance of the Territorial Library, and for the
Purchase of Certain Books and to Appropriate Funds therefor.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. SECRETARY To PROCURE INSURANCE.] That the Secretary
of the Territory of Dakota may and it is hereby made his
duty to insure for two years the Territorial Library, for a sum
not exceeding four thousand dollars, at the lowest rates
obtainable for reliable insurance.

§ 2. SECRETARY MAY PURCHASE CERTAIN Books.] That the Sec-
retary of the Territory of Dakota is hereby authorized to
purchase for the Territorial Library from time to time digests
and such reports of the circuit and district courts of the
United States as he may deem advisable.

§ 3. AvrerorriaTiON.] That there is hereby appropriated
out of the territorial treasury the sum of one hundred and
twenty dollars, or so much thereof as may be necessary to
pay the premium on the insurance herein provided for; and a
further sum of fifty dollars per year, for two years, for the
purchase of such books as are herein provided for.

§ 3. [§ 4] Accounts TO BE AUDITED AND PAID.] When the
Secretary of the Territory shall have insured the Territorial
Library, as herein provided for, the territorial auditor shall
draw his warrant on the treasury in favor of said secretary
for the amount actually paid for such insurance, not exceeding
the amount herein appropriated; and when the Secretary of
the Territory shall have purchased any books, as in this act
provided for, he shall present the bills therefor to the auditor
of the Territory, which shall be allowed by him the same as
other bills against the Territory, and he shall draw his war-
rant on the territorial treasurer in favor of the Secretary of



Cuaar. xoI1. LICENSES. 119

the Territory, for the amount actually paid for such books,
not exceeding the amount herein appropriated therefor.

§ 4. [§ 5.] This act shall be in force and effect from and
after its passage and approval.

Approved, February 26th, 1881.

Licenses.

CHAPTER 92.
PEDDLERS AND AUCTIONEERS.

AN ACT to Amend Section 7, Chapter 36 of the Political Code, Entitled of
“Peddlers and Auctioneers’” License.

Be it enacted by the Legislative Assembly of the lerritory of
Dakota:

§ 1. Law—now To BE consTRUED.] That section 7, of chap-
ter 36, of the Political Code, entitled of “Peddlers and Auc-
tioneers’ License,” be and the same is hereby amended to read
as follows: § 7. Nothing in this act shall be so construed
as to extend to the sale of goods, wares and merchaudise, by
merchants who pay an annunal tax upon the same, assessed
according to the revenue laws of this Territory, nor to per-
sons who sell commodities manufactured or raised by them-
selves in this Territory or in any adjoining State or Territory.

§ 2. That this act shall take effect and be in force from and
after its passage and approval.

Approved, February 28th, 1881.
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Mechanics’ Liens.
CHAPTER 93.
ATTACHMENT.
AN ACT to Amend Section 215 of the Code of Civil Procedure.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. ProCEEDINGS IN DISCHARGING ATTACHEMENT.] That section
215 of the Code of Civil Procedure be amended so as to read
as follows: § 215. In all cases the defendant or any person
who has acquired a lien upon or interest in the defendant’s
property after it was attached may move to discharge the
attachment, if the motion be made upon affidavits on the part
of the defendant or person who has acquired a lien upon or
interest in the defendant’s property after it was attached, but
not otherwise. The plaintiff may oppose the same by affida-
vit or other proof, in addition to the affidavit on which the
attachment was granted, and in such case the defendant or
person who has acquired a lien upon or interest in the defend-
ant’s property after it was attached, may sustain the motion
by affidavits or other proof, in rebuttal of the affidavits or
other proof offered and submitted on the part of the plaintiff
to approve the motion, and when there is more than one
defendant and several property of either of the defendants
has been seized by virtue of the warrant of attachment, such
defendant may deliver to the court or clerk an undertaking,
in accordance with the provisions of the preceding section, to
the effect that he will, on demand, pay to the plaintiff the
amount of judgment that may be recovered against such
defendant, and all the provisions of the preceding section
relating to such undertaking apply thereto.

§ 2. That this act shall bein force and effect from and after
its passage and approval.

Approved, February 256th, 1881.
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CHAPTER 94.
SUB-OONTRACTORS.

AN AOT to Amend Section 656 of the Code of Civil Procedare.

Be it enacted by the Legislative Assembly of the Territory of
Dalcota :

§ 1. ProceepiNgs BY sUB-cONTRACTORS.] That section six
hundred and fifty-six of the Code of Civil Procedure be
amended to read as follows: § 656. Every sub-contractor
wishing to avail himself of the benefits of this chapter shall
give notice to the owner, his agent or trustee before or at the
time he furnishes any of the things aforesaid or performs
any labor, of his intention to perform or furnish the same,
and shall within sixty days after such material shall have
been furnished or labor performed file with the clerk of the
district court of the county or judicial subdivision in which
the building, erection or other improvement to be charged
with the lien is situated, a just and true account of the
demand due him after allowing all credits, and containing a
correct description of the property to be charged with said lien
and verified by his affidavit. But a failure to file the same
within the time aforesaid shall not defeat the lien, except as
against purchasers or incumbrances in good faith and without
notice, whose rights accrued after the sixty days and before
any claim for the lien was filed, or against the owners, except
the amount due to contractor at the time of filing the same.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3d, 1881.
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Mill Dams and Mills.
CHAPTER 90.
AN ACT to Amend Chapter Thirty-nine (39) of the Political Code of 1877.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. WHEN MILL OWNER MAY ENTER UPON LAND OF ANOTHER.]
At the close of section twenty-two (22), of chapter thirty-nine
(39), of the Political Code {Code of Civil Procedure] of 1877,
add the following proviso: Provided, however: Where the
water, backed up by any dam belonging to any mill owner
or machinery, is about to break through or over the banks
of the stream or race, or to wash a channel so as to turn the
water of such stream or race, or any part thereof, out of its
ordinary channel whereby such mill or machinery will by injur-
ed or affected, the owner or occupier of such mill or machinery
if he does not own such banks or the lands lying contiguous
thereto, may if necessary, enter thereon and erect and keep
in repair such embankments and other works as shall be
necessary to prevent such water from breaking through or
over the banks of such stream or race, or washing a channel
as aforesaid, such owner or occupier committing thereon no
unnecessary waste or damage and being liable to pay any
damages which the owner of the land may actually sustain
by the erection and repair, aforesaid. And provided further:
That if any person shall injure, destroy or remove any sach
embankment or other works, the owner or occupier of such
mill or machinery may recover of such person all damages he
may sustain by reason of such injury, destruction or removal.

§ 3. This act shall take effect and be in force on and after

its passage and approval.
Exporsep.—Received at Executive Office, February 28, at 5:30 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time presciibed by
the Organio Act, has become a law without his approval.

Geo. H. Hanp,
Secretary of the Territory.
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Mining.
CHAPTER 96.

LOCATION OF LODES,

AN ACT to amend Chapter 31 of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1.  DISCOVERER ENTITLED TO SIXTY DAYS BEFORE RECORDING.]
That section 3 of chapter 31 of the Political Code be, and the
same is, hereby amended by striking out the word ‘* twenty »
where it occurs in the second line thereof, and inserting in lien
thereof the word ‘sixty.”

§ 2. Naxe oF Locators.] That subdivision 2 of section 3 of
said chapter be amended by adding after the word *‘ locator”
the words ‘“or locators.”

§ 8. Nauxe oF rocators.] That section 5 of said chapter be
amended by adding after the word “locator ” where it ap-
pears in the fifth line thereof the words *‘ or locators.”

§ 4. Markine BouNDARIES.] That section 6 of said chapter
be amended by adding after the word ‘“ claim ” the following:
* and plainly marked with the name of the lode and the cor-
ner, end or side of the claim that they respectively represent.”

§ 6. LoCATORS ENTITLED TO SIXTY DAYS TO PERFORM LABOR.] That
gection 8 of said chapter be amended by striking out the
word ¢ thirty ” and inserting in lieu thereof the word * sixty.”

§ 6. TiME oF DoING ANNUAL work.] That section 14 of said
chapter be amended by adding at the end of said section the
following: ‘¢ Provided, That the period within which the
work required to be done annually on all unpatented claims
80 located, shall commence on the first day of January suc-
ceeding the date of location of such claim.”

§ 7. That section 10 of said chapter be and the same is
hereby repealed.
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§ 8. This act shall take effect and be in force from and after
its passage and approval.
Exporsep.—Received at Executive Office, February 28, at 5:30 p. u.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time presoribed by
the Organic Act, has become a law without his approval.

Geo. H. HaxD,
Secretary of the Territory.

CHAPTER 97.
RIGHT OF WAY.

AN AOT Concerning the Right of Way, Easements and other Necessary
Means for the Development of Mines.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. OWNERS OF MINES TO MAVE RIGHT oF wAY.] That the pro-
prietor, owner or owners of mining claims, whether patented
under the laws of the United States, or held under the local
laws and castoms of this Territory, shall have a right of way
for ingress for the necessary purpose over and across the land
or mining claim patented or otherwise of others as hereinafter
provided.

§ 2. Same.] Whenever any such mine or mining claim
shall be so situated that it cannot be conveniently worked
without a road thereto, or a ditch or a cut to convey the water
therefrom, or without a flume to carry water and tailings
therefrom, or without a shaft or tunnel thereto, which road,
ditch, cut or tunnel shall necessarily pass over, under, through
or across any lands or mining claims owned or occupied by
others, either under a patent from the United States or other-



Cuar, xovII, MINING. 125

wise, then shall such first mentioned owner or owners be en-
titled to a right of way for said road, ditch, flume, shaft or
tunnel, over, under, through and across such other lands or
mining claims upon compliance with the provisions of this
act.

§ 8. PROCEEDINGS TO OBTAIN RIGHT of WAY.] Whenever the
owner or owners of any mining claim shall desire to work
the same, and it is necessary to enable him or them to do so
successfully and conveniently, that he or they shall have a
right of way for any of the purposes in the foregoing section,
and such right of way shall not have been acquired by agree-
ment between him or them, and the claim, over, under, across
and upon which he or they seek to establish such right of way,
it shall be lawfal for him or them to present to the judge of
the district court of the several counties and subdivisions of
the Territory of Dakota, in which such right of way or some
part thereof sought to be enforced is situated, a petition pray-
ing that such right of way be awarded to him of them. Such
petition shall be verified and contain a particular description
of the character and extent of the right sought, a des:ription
of the mine or claim of the petitioner, and the claim or claims
or lands to be affected by such right or privilege, with the
names of the occupants or owners thereof; it may also set
forth any tender or offer hereinafter mentioned, and shall
demand the relief sought.

§ 4. Prooeepines IN courT.] Upon the receipt of such peti-
tion and filing thereof with the clerk of such court, the judge
shall direct a citation to issue, under the seal of such court, to
the owners named in the petition, of mining claims and
lands to be affected by the proceedings, directing them and each
of them to appear before the judge on a day therein named,
which shall not be less than ten days from the service thereof,
and show cause why such right of way should not be allowed
as prayed for. Such citation shall be served on each of the
parties in the manner prescribed by law for serving summons
in ordinary proceedings at law.

§ 6. JupeE sHALL ApPoINT coMMissioNERS.] Upon the return
day of the citation, or upon any day to which the hearing
shall be adjourned, the judge shall proceed to hear the alle-
gations and prcofs of the respective parties; and if upon such
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hearing he is satisfied that the claims of the petitioner should
be worked by means of the privilege prayed for, he shall make
an order adjudging and awarding to the petitioner such right
of way, and shall appoint three commissioners who shall be
disinterested parties and residents of the county. to assessthe
damages resulting to the lauds or claims affected by such
order.

§ 6. ABSSESSMENT OF DAMAGE BY coMMISSIONERS.] The commis-
sioners so appointed shall be sworn or affirmed to faithfully
and impartially discharge their duties, and shall proceed
without unreasonable delay to examine the premises, and
shall assess the damage resulting from such right or privilege
prayed for, and report the amount to the judge appointing
them; and if such right of way shall affect the property of
more than one person or company, such report shall contain
an asseisment of damages to each company or person.

§ 7. Jupee MAY SET ASIDE REPORT, ETC.] For good cause
shown the judge may set aside the report of such commis-
sioners and appoint three other commissioners, whose duties
shall be the same as above mentioned.

§ 8. PXTITIONER ENTITLED TO RIGHT OF WAY UPON TENDER OF PAY-
MENT.] Upon the payment of the sum assessed as damages
as aforesaid to the persons to whom it shall be awarded, or a
tender thereof to them, then the person petitioning as afore-
said shall be entitled to the right of way prayed for in their
or his petition, and may immediately proceed to occupy the
same and to erect thereon such work and structures, and make
therein such excavations as may be necessary to the use and
enjoyment of theright of way so awarded.

§ 9. Arpeais.] Appeals from the assessment of the com-
missioners may bemade and prosecuted in the proper district
court by any party interested, at any time within ten days
after filing the report of the commissioners, and a written no-
tice of such appeal shall be served upon the appellee in the
same manner as summons are served in civil actions. The
appellant shall file with the clerk of the court to which the
appeal is made, a bond with sureties, to be approved by the
clerk, in the amount of the assessment appealed from in
favor of the appellee, conditioned that the appellant shall
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pay any costs that may be awarded to the appellee, and abide
any judgment that may be rendered in the cause.

§ 10. TriaL or arpEAL.] Appeals shall bring before the
appellate court only the propriety of the amount of damages,
and may be tried by the court or by a jury as other cases in
court.

§ 11. PROSECUTION OF APPEAL NOT TO HINDER WORK.] The pros-
ecution of sny appeal shall not hinder, delay or prevent the
appellee from exercising all the rights and privileges men-
tioned in section eight of this act: Provided, That the ap-
pellee shall file with the clerk of the court in which the appeal
is pending a bond, with sufficient sureties, to be approved by
the clerk, in double the amount of the assessment appealed
from, conditioned tha* the appeilee shall pay to the appellant
whatever amount he may recover in the action, not exceeding
the amount of such bond.

§ 12. WHEN APPELLEE To PAY cosTs | If the appellant recover
fifty dollars more damages than the commissioners shall have
awarded, or the appellee shall offer to allow judgment against
him to be taken, the appellee shall pay the costs of the ap-
peal, otherwise the appellant shall pay such costs.

§ 18. Costs AND EXPENsES, BY wHoM PAID.] The costs and ex-
penses under the provisions of this act, except as herein other-
wise provided, shall be paid by the party making the appli-
cation: Provided, however, That if the applicant shall before
the commencement of such proceeding have tendered to the
parties owning or occupying such lands or mining claims, a
sum equal to, or more than the amount of damages assessed
by the commissioners, then all of the costs and expenses shall
be paid by the party or parties owning the lands or claims
affected by such right of way, and who appeared and resisted
the claims of the applicants.

§ 14. This act shall takeeffect and be in force from and after
its passage and approval.
Approved, March 3, 1881.
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Normal Schools.

CHAPTER 98.

ALEXANDRIA.
AN ACT to Locate, Establish and Endow a State Normal School.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. NOERMAL SCHOOL ESTABLISHED AT ALEXANDRIA. IT8 OBJECT.
Proviso.] That a Normal School for the Territory of Dakota
be established at Alexandria, in Hanson county D.T., the
exclusive purpose of which shall be the instruction of persons,
both male and female, in the art of teaching and in all the
various branches that pertain to a good common school edu-
cation; also to give instruction in the mechanical arts and in
husbandry and agricultural chemistry, in the fundamental law
of the United States, and in what regards the rights and duties
of citizens. Provided: That a tract of land, not less than one
hundred [and] sixty (160) acres, within one mile from the cor-
porate limits of the town of Alexandria, aforesaid, be donated
and secured to the Territory of Dakota, in fee simple, as a
site for said Normal School, within six months after the pass-
age and approval of this act; and the governor of the Terri-
tory is hereby empowered and it is made his duty to see that
a good and sufficient deed be made to the Territory for the
same.

§ 2. SvurervisioN.] That said Normal School shall be under
the direction of a board of education and shall be governed
-and supported as hereinafter provided.

§ 3. Boarp 10 ERECT BUILDING, ETC.] The said board of edu-
cation are hereby authorized and it is made a part of their
duty to immediately commence the erection and construction
of a suitable building for said Normal School upon the
grounds specified in this act, as a site for the same, as soon
as a sufficient appropriation is secured for the erection thereof.
They shall have the power to let contracts for the building and
completing of said Normal School building, 2nd shall have
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the entire supervision of its construction, providing that all
contracts let for the erection and completion of said institu.
tion shall be let to the lowest responsible bidder, after the
letting of said contract shall have been published in at least
four of the leading newspapers, located in different parts of
the Territory, for at least thirty (30) days before the letting of
said contract, and the said board shall have the power to
reject any or all bids. It is also the duty of said board of
education and they are hereby empowered to make the selec-
tion of said site for said Normal School.

§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETC,]
Said board of education shall consist of five (§) members,
three of whom shall be appointed by the governor and by
and with the consent of the legislative council—one of whom
shall hold his office six years, one for four (4) years, and one
for two (2) years. The governor shall designate the one who
shall hold his office for six (8) years, the one for four (4) years,
and the one for two (2) years. The territorial treasurer and
superintendent of public instruction shall by virtue of their
offices be members of said board. The territorial treasurer,
by virtue of his office, shall be treasurer of said board, and
the members thereof shall annunally elect from their number a
president and secretary. It shall be the duty of the secretary
to keep an exact detailed account of the doings of said board
and he shall submit such reports to the legislature as are
required by this act; and no member of said board of educa-
tion shall during his continuancein office as a member of said
board, act as agent of any publisher or publishers of school
books or school library books, either directly or indirectly;
and the governor of the Territory is hereby authorized and
required upon satisfactory evidence being produced to him
that any member of said board is employed as such agent or
is interested, as aforesaid, to remove such member of said
board from office and to appoint another in his place to fill
such vacancy.

§ 5. POWERS OF BOARD TO APPOINT AND REMOVE.] Said board
shall have power to appoint a principal and assistant to take
charge of said school, and such other teachers and officers as
may be required in said school, and fix the salary of each
and prescribe theirseveral daties. They shall also have power

9
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to remove either the principal, assistant or teachers and
appoint others in their stead. They shall prescribe the vari-
ous books to be used in said school and make all regulations
and by-laws necessary for the good government and manage-
ment of the same.

§ 6. NOTICE WHEN SCHOOL IS READY FOR PUPILS.] As soon as
said Normal Schowl is prepared to receive pupils, the super-
intendent of public instruction shall give notice of the fact to
each county clerk in the Territory and shall publish said
notice in a newspaper published in each judicial district.

§ 7. ApprLicaTIONs FOR ADMIssION.] The board of education
shall ordain such rules and regulations for the admission of
pupils to said school as they shall deem necessary and proper.
Every applicant for admission shall undergo an examination
in such manner as shall be prescribed by the board, and if it
shall appear that the applicant is not a person of good moral
character, will not make an apt and good teacher, such appli-
cant shall be rejected. The board of education may, in their
discretion, require any applicant for admission into said
school, prior to such admission, to sign and file with said board
a declaration of intention to follow the business of teaching
schools in this Territory, to pay or secure to be paid such fees
for tuition as to said board shall seem reasonable.

§ 8. CONDITIONS OF ADMISSION TO SCHOOL.] Any person may
be admitted as a pupil of said Normal School, who shall pass
a satisfactory examination, provided that the applicant shall
before admission, sign a declaration of intention to follow
the business of teaching schools in this Territory. And pro-
vided further: That the pupil may be admitted without sign-
ing such declaration of intention, on such terms as the Normal
School board may require or prescribe; and each county shall
be entitled to send pupils in ratio to their representation in
the legislature to which it may be entitled, not to exceed such
number as the board may prescribe.

§ 9. Visiming scHoor BY commrttee.] After said Normal
‘School shall have commenced its first term, and at least once
in each year thereafter, it shall be visited by three suitable
persons, not members, to be appointed by the board of edu-
cation, who shall examine thoroughly inti; the affairs of the
school and report to the superintendent of public instruction
or auditor their views in regard to its condition, success and
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usefulness, and any other matter they may judge expedient.
Such visitors shall be appointed annually.

§ 10. Lekcrores.] Lectures in chemistry, comparative anat-
omy, the mechanical arts, agricunltural chemistry and any
other science, or any other branches of literature that the
board of education may direct, may be delivered to those
attending such school, in such manner and on such terms and
conditions as the board of education may prescribe.

§ 11. CERTIFICATE TO QUALIFIED PUPIL.] AS SOON as any per-
son has attended said institution twenty-two (22) weeks, said
person may be examined in the studies required by the board
in such manner as may be required by them, and if it shall
appear that such person possesses the learning and other
qualifications necessary to teach a good common school, said
person shall receive a certificate which shall entitle the holder
to teach a common school in any county in the Territory, for
the time and in the branches stated in said certificate.

§ 12. Scroor FuNps—HOW DISBURSED.] All funds appropri-
ated for the use and benefit of said Normal School shall be
under the direction and control of the board of education,
subject to the provisions herein contained. The treasurer of
the Territory shall pay out of such fands all orders or drafts
for money to be expended under the provisions of this act,
such orders or drafts to be drawn by the territorial auditor,
on certificate of the secretary, countersigned by the president
of the board. No such certificate shall be given except upon
accounts audited and allowed by the board at their regular
meetings.

§ 18. PavMeNT OF sAvARrIEs, ETC.] Services and all other
necessary traveling expenses, as hereinafter provided, incur-
red by the board of education in carrying out the provisions
of this act, shall be paid on the proper certificate out of any
funds belonging to said institution in the hands of the treas-
urer. Until the erection and completion of the necessary build-
ings, the principal, assistants, teachers, board of education
and other officers employed in said school, shall be paid out
of the Normal School fund, and from the receipts for tuition
after the erection of the necessary buildings. The members
of the board of education shall be entitled to three dollars
per day and ten cents per mile actually and necessarily
traveled in attending the meetings of the board.
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§ 14. SoHOOL LANDS TO BE SBELECTED AND 8oLD.] For the pur-
pose of erecting said Normal School building, the governor,
secretary of state and auditor, shall within six months after
the admission of Dakota as a State, or as soon thereafter as
the government shall cede to the State of Dakota the school
lands lying within her border, set apart for the erection of
said Normal school building twenty (20) sections of land
belonging to the State of Dakota, which lands shall be selec-
ted from any lands not otherwise appropriated: and the gov-
ernor, secretary of state and auditor may, at their discretion,
after advertieing four months in at least four newspapers
published in the State, sell said lands to the highest bidder at
public sale; said land to be sold in quantities, not exceeding
one hundred and sixty (160) acres to any one person at one
bid. Provided, however: That no part of said land shall be
sold for less than three dollars ($3.00) per acre.

§ 15. DisposITION OF FUNDS ARISING FROM SALE.] The proceeds
of said sale shall be deposited with the treasurer as a Normal
School fund and shall be drawn therefrom upon the warrant
of the auditor, to be issued in pursuance of a certificate of
the board of education, signed by their president and counter-
signed by the secretary, that the money is due and payable
to the principal of the Normal School or his assistants, as
the teachers or officers employed, or the members of the board
of education, as herein authorized, or for necessary incidential
expenses in the support and maintenance of said school,
or for the erection and completion of the Normal School
building.

§ 16. Vacanciks.] That it shall be the duty of the governor
to fill, by appointment, all vacancies that may occur in said
board of said school from neglect of duty.

§ 17. ApJourNMENT OF SALE OF LANDS.] That the governor,
secretary of state and auditor may adjourn the sale of said
lands from time to time, as they may deem necessary. PFPro-
vided: That such adjournment shall in no case extend beyond
a period of one year from the day first appointed for said
sale.

§ 18. Mekerings oF THE BoARD.] The board of education
shall hold regular meetings in each year, to-wit: During the
first week in June and the first week in Janoary in each year,
at which first meeting the officers of the board shall be elected.
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All meetings of the board shall, when practicable, be in the
Normal School building, and all financial matters, allow-
ances, claims and accounts, shall be disposed of at such reg-
ular meetings only. Special meetings of the board may be
called upon written order of the president of the same, which
order shall specify the object of the meeting. An adjourn-
ment may be had from a regular or special meeting, but the
adjournment must in either case state the reason in full of the
same. A majority of the board shall constitute a quorum to
transact business. A true and faithfal journal of their pro-
ceedings shall be kept, subject, at any time, to the inspection
of any member of the board.

§ 19. Rerort oF THE BoARD.] The clerk of the board of
education shall, on the first dav of January of each year,
transmit to the governor a full report of the expenditures of
the same for the previous year, setting forth, in full, each
item and the date thereof.

§ 20. No rericrovs TESTS REQUIRED.] The board of educa-
tion, in their regulations, and the principal in his supervision
and government of the schools, shall exercise a watchful
guardianship over the morals of the pupils at all times dur-
ing their attendance at said school, but no religious or secta-
rian tests shall be applied in the selection of teachers and
none shall be adopted in the school.

§ 21. PAYMENT OF EXPENSES OF SALES OF LANDS | That all
necessary expenses arising from the advertising and sale of
said lands shall be paid from the funds arising from said sale,
by a warrant drawn by the auditor upon the state treasurer.
Provided: That all accounts for expenses, above specified,
shall first be approved by the superintendent of public
instruction.

§ 22. This act shall be in force and effect from and after its

passage.
E~xporsED.—Received at Executive Office, February 28th, at 5:30 p. M.

Note by the SBecretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for bis approval, and not having been returned by him to the House of the
Legielative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Haxp,

Secretary of the Territory.
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CHAPTER 99.
MADISON.
AN ACT to Locate, Establish and Endow a State Normal School.

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. NORMAL SCHOOL LOCATED AT MADISON. PurprosE. PRroviso.]
That a Normal School for the Territory of Dakota be estab-
lished at Madison, in Lake county, D. T., the exclusive pur-
pose of which shall be the instruction of persons both male
and female in the art of teaching and in all the various
branches that pertain to a good common school education;
also to give instruction in the mechanical arts and in hus-
bandry and in agricultural chemistry, in the fandamental laws
of the United States and in what regards the rights and duties
of citizens: Provided, That a tract of land not less than one
hundred and sixty acres within one mile from the corporate
limits of the town of Madison aforesaid, be donated and se-
cured to the Territory of Dakota, in fee simple, as a site for
said Normal School, within six months after the passage and
approval of this act; and the governor of the Territory is
hereby empowered and it is made his duty to see that a good
and sufficient deed be made to the Territory for the same.

§ 2. Supervision.] That said Normal School shall be un-
der the direction of a board of education, and shall be gov-
erned and supported as hereinafter provided.

§ 3. Boarp TO ERECT BUILDING, ETC.] The said board of
education are hereby authorized and it is made a part of their
duty to immediately commence the erection and construction
of a suitable building for said Normal School upon the
grounds specified in this act as a site for the same, as soon
as a sufficientappropriation is secured for the erection thereof.
They shall have the power to let contracts for the building and
completing of said Normal School building, and shall have
the entire supervision of its construction; providing that all
contracts let for the erection and completion of said institu-
tion shall be let to the lowest responsible bidder, after notice
of the letting of said contract shall have been published in at
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least four of the leading newspapers located in different parts
of the Territory, for at least thirty (30) days before the letting
of said contract, and the said board shall have the power to
reject any or all bids. It is also the daty of the said board
of education and they are hereby empowered to make the
selection of said site for said Normal School.

§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETC.]
Said board of education shall consist of five () members,
three of whom shall be appointed by the governor and by and
with the consent of the Legislative Council—one of whom
shall hold his office six years, one for four (4) years and one
~ for two (2) years. The governor shall designate the one who
shall hold his office for six (6) years, the one for four (4) and
the one for two (2) years. The territorial treasurer and super-
intendent of public instruction shall by virtue of their offices
be members of said board. The territorial treasurer by vir-
tue of his office shall be treasurer of said board, and the
members thereof shall annually elect from their number a
president and secretary. It shall be the daty of the secretary
to keep an exact detailed account of the doings of said board,
and he shall submit such reports to the legislature as are re-
quired by this act; and no member of said board of education
shall, during his continuance in office as a member of said
board, act as an agent of any publisher or publishers of school
books or school library books, either directly or indirectly;
and the governor of the Territory is hereby authorized and
required, upon satisfactory evidence being produced to him
that any member of said board is employed as such agent or
interested as aforesaid, to remove such member of said board
from office and to appoint another in his place to fill such va-
cancy.

§ 6. Powkrs oF BoARD To APPOINT AND REMOVE.] Said board
shall have power to appoint a principal and assistant to take
charge of said school, and such other teachers and officers as
may be required in said school, and fix the salary of each
and prescribe their several duties. They shall also have
power to remove either the principal, assistant or teachers
and appoint others in their stead. They shall prescribe the
various books to be used in said school, and make all regula-
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tions and by-laws necessary for the good government and
management of the same.

§ 6. NoOTICE WHEN SCHOOL I8 READY FOR PUPILS.] AS 800N as
said Normal School is prepared to receive pupils the superin-
tendent of public instruction shall give notice of the fact to
each county clerk in the Territory, and shall publish said no-
tice in a newspaper published in each judicial district.

§.7. Arpricarions For aApMissioN.] The board of education
shall ordain such rules and regulations for the admission of
pupils to said school as they shall deem necessary and proper.
Every applicant for admission shall undergo an examination
in such manner as shall be prescribed by the board, and if it
shall appear that the applicant is not a person of good moral
character, or will not make an apt and good teacher. such
applicant shall be rejected. The board of education may, in
their discretion, require any applicant for admission into said
school, prior to such admission, sign and file with said board
a declaration of intention to follow the business of teaching
schools in this Territory, to pay or secure to be paid sach
fees for tuition as to said board shall seem reasonable.

§ 8. CoNDITIONS OF ADMISSION TO SCHOOL.] Any person may
be admitted as a pupil of said Normal School who shall pass
a satisfactory examination, provided that the applicant shall,
before admission, sign a declaration of intention to follow
the business of teaching schools in this Territory. An4 pro-
vided further, That the pupil may be admitted without sign-
ing such declaration of intention, on such terms as the Nor-
mal School Board may require or prescribe; and each county
shall be entitled to send pupils in ratio to their representation
in the legislature to which it may be entitled, not to exceed
such number as the board may prescribe.

§ 9. Visitine scHOOL BY commiTTeE.] After said Normal
School shall have commenced its first term, and at least
once in each year thereafter, it shall be visited by three
suitable persons, not members, to be appointed by the board
of education, who shall examine thoroughly into the affairs
of the school and report to the superintendent of public in-
stroction or auditor their views in regard to its condition,
success and usefulness, and any other matter they may judge
expedient. Such visitors shall be appointed annnally.
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§ 10. Leorures.] Lectures in chemistry, comparative an-
atomy, the mechanical arts, agricultural chemistry, and any
other science, or any other branches of literature that the
board of education may direct, may be delivered to those at-
tending such school, in such manner and on such terms and
conditions as the board of education may prescribe.

§ 11. CERTIFICATE TO QUALIFIED PUPIL.] AS 800D as any per-
son has attended said ipstitution twenty-two (22) weeks said
person may be examined in the studies required by the board
in such manner as may be required by them, and if it shall
appear that such person possesses the learning and other
qualifications necessary to teach a good common school, said
person shall receive a certificate which shall entitle the holder
to teach a common school in any county in the Territory for
the time and in the branches stated in said certificate.

§ 12. SomoorL Fuxps—HOW DIsBURSED.] All funds appro-
priated for the use and benefit of said Normal School shall be
under the direction and control of the board of education
subject to the provisions herein contained. The treasurer of
the Territory shall pay out of such funds all orders and drafts
for money to be expended under the provisions of this act,
such orders or drafts to be drawn by the territorial auditor,
on certificate of the secretary, countersigned by the president
of the board. No such certificates shall be given except upon
accounts audited and allowed by the board at their regular
meetings.

§ 13. PAYMENT oF sALARIES, ETc.] Services and all other
necessary traveling expenses, as hereinafter provided, in-
curred by the board of education in carrying out the pro-
visions of this act, shall be paid on the proper certificate, out
of any fands belonging to said institution in the hands of the
treasurer. Until the erection and completion of the necessary
buildings, the principal, assistants, teachers, board of educa-
tion and other officers employed in said school shall be paid
out of the Normal School fund and from the receipts for tui-
tion after the erection of the necessary buildings. The mem-
bers of the board of education shall be entitled to three dol-
lars per day and ten cents for each mile actually and neces-
sarily traveled in attending the meetings of the board.
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§ 14. SoHOOL LANDS TO BE SBELECTED AND soLD.] For the pur-
pose of erecting said Normal School building, the governor,
secretary of state or territory and auditor, shall, within six
months after the admission of Dakota as a state, or as soon
thereafter as the government shall cede to the State of Dakota
the school lands lying within her border, set apart for the
erection of said Normal School building twenty (20) sections
of land belonging to the State of Dakota, which lands shall
be selected from any lands not otherwise appropriated; and
the governor, secretary of state and auditor, may, at their
discretion, after advertising four months, in at least foar
newspapers published in the state, sell said lands to the
highest bidder at public sale; said land to be sold in quan-
tities, not exceeding one hundred and sixty (160) acres, to
any one person at one bid: Provided, however, That no part
of said land shall be sold for less than three dollars ($3) per
acre.

§ 16. DisposITION OF FUNDS ARISING FROM 8ALE.] The proceeds
of said sale shall be deposited with the treasnrer as a Normal
School fund, and shall be drawn therefrom upon the warrant
of the auditor, to be issued in pursuance of a certificate of
the board of education, signed by the president and counter-
signed by the secretary, that the money is due and payableto
the principal of the Normal School or his assistants, or the
teachers or officers employed or the members of the board of
education as herein authorized, or for necessary incidental
expenses in the support and maintenance of said school or
for the erection and completion of the Normal School build-
ing.

§ 16. Vacaxciks.] That it shall be the duty of the governor
to fill by appointment all vacancies that may occur in said
board of said school from neglect of duty.

§ 17. ADJOURNMENT OF SALE OF LANDS.] That the governor,
secretary of state and auditor may adjourn the sale of said
lands from time to time as they may deem necessary: Pro-
vided, That such adjournment shall in no case extend beyond
a period of one year from the day first appointed for said
sale.

§ 18. MuxetiNgs oF THE BoArD.] The board of education
shall hold regular meetings in each year, to-wit: Dauring the
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first week in June and the first week in January in each year
at which first meeting the officers of the board shall be elected.
All meetings of the board shall when practicable be in the
Normal School building, and all financial matters, allowances,
claims and accounts shall be disposed of at such regular
meetings only. Special meetings of the board may be called
upon written order of the president of the same which shall
specify the object of the meeting. An adjournment may be
had from a regular or special meeting, but the adjournment
must in either case state the reason in full of the same. A
majority of the board shall constitute a quoram to transact
business. A true and faithful journal of their proceedings
shall be kept subject at any time to the inspection of any
member of the board.

§ 19. Rerort oF THE BoArRD.] The clerk of the board of
education shall on the first day of January of each year trans-
mit to the governor a full report of the expenditures of the
same for the previous year, setting forth in full each item and
the date thereof.

§ 20. No reLicIous TESTS REQUIRED,] The board of education
in their regulations, and the principal in his supervision and
government of the schools shall exercise a watchful guardian-
ship over the morals of the pupils at all times during their
attendance at said school; but no religious or sectarian tests
shall be applied in the selection of teachers, and none be
adopted in the school.

§ 21. PAYMENT OF EXPENSES OF SALE OF LANDS.] That all nec-
essary expenses arising from the advertising and sale of said
lands shall be paid from the funds arising from said sale, by
a warrant drawn by the auditor npon the state treasurer:
Provided, That all accounts for expenses above specified shall
first be approved by the superintendent of public instruction.

§ 22. This act shall be in force and effect from and after its
passage.

Approved, March 5, 1881.
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CHAPTER 100.
SPEARFISH.
AN ACT to Loocate, Establish and Endow a Territorial Normal School.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. NORMAL SCHOOL ESTABLISHED AT SPEARFISH. ITS DESIGN,
Proviso.] That a Normal School for the Territory of Dakota
be established at Spearfish, in Lawrence county, Territory of
Dakota, the exclusive purpose of which shall be the instruec-
tion of persons both male and female in the art of teaching,
and in all the various branches that pertain to a good com-
mon school education; also to give instruction in the mechan-
ical arts, and in husbandry and agricultural chemistry, in the
fandamental laws of the United States, and in what regards
the rights and duties of citizens: Provided, That a tract of
land, not less than forty acres,adjacent to said town of Spear-
fish be donated and secured to the Territory of Dakota, in fee
simple, as a site for said Normal School, within six months
from the taking effect of this act; and the governor of the
Territory is hereby empowered and it is made his duty to see
that a good and sufficient deed, so far as can be, be made to
the Territory for the same.

§ 2. Sueervision.] The said Normal School shall be under
the direction of a board of education, and shall be governed
and supported as hereinafter provided.

§ 8. Boarp To ERECT BUILDING,ETC.] The board of education
are hereby authorized and it is made their duty to immedi-
ately commence the erection and construction of a suitable
building for said Normal School upon the ground specified in
this act as a site for the same, as soon as sufficient appropri-
ation is secured for the erection thereof. They shall have the
power to let contracts for the building and completion of said
Normal School building, and shall have the entire supervi-
sion of its construction: Provided, That all contracts con-
nected with the erection of said building shall be let to the
lowest responsible bidder, after notices of the letting of such
contracts shall have been published in two of the leading
newspapers located in the western part of the Territory for
at least thirty days before the letting of said contracts, and
the board shall have the power to reject any or all bids.
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§ 4. NUMBER OF BOARD AND TERMS OF OFFICE.  REPORTS, ETC.]
Said board of education shall consist of five members, three
of whom shall be appointed by the governor and by and with
the consent of the Legislative Council—one of whom shall
hold his office for six years, another for four years, another
for two years. The governor shall designate which person
shall hold his office for six years, which for four years and
which for two years. The territorial treasurer and superin-
tendent of public instruction shall by virtue of their offices be
members of said board. The territorial treasurer by virtue
of his office shall be treasurer of said board, and the mem-
bers thereof shall annually elect from their number a presi-
dent and secretary. It shall be the duty of the secretary to
keep an exact and detailed account of the doings of said
board, and he shall make such reports to the legislature as
are required by this act.

§ 6. POWERS OF BOARD TO APPOINT AND REMOVE.] Said board
of education shall have power to appoint a principal and
assistant to take charge of said school, and such other teach-
ers and officers as may be required in said school, and fix the
salary of each and prescribe their several duties. They shall
also have power to remove either the principal, assistant or
teachers and appoint others in their stead. They shall pre-
scribe the various books to be used in said school, and shall
make all the regulations and by-laws necessary for the good
government and management of the same.

§ 6. NoOTICE WHEN SCHOOL IS READY FOR PUPILS.] A8 soon as
said Normal School is prepared to receive pupils the superin-
tendent of public instruction shall give notice of the fact to
each county clerk in the Territory, and shall publish said no-
tice in a newspaper published in each judicial district.

§ 7. AppLICATIONS FOR ADMIsSION.] The said board of educa-
tion shall ordain guch rules and regulations for the admis-
sion of pupils to said school as they shall deem necessary
and proper. Every applicant for admission shall undergo
an examination in such manner as shall be prescribed by the
board and the board may, in their discretion, require an ap-
plicant for admission into said school, other than such as
shall, prior to such admission, sign and file with said board
a declaration of intention to follow the business of teaching
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schools in this Territory, to pay or secare to be paid such fees
or tuition as to said board slrall seem reasonable.

§ 8. Visrrations.] After said Normal School shall have
commenced its first term, and at least once in each year there-
after, it shall be visited by three sunitable persons not mem-
bers, to be appointed by the board of education, who shall
examine thoroughly into the affairs of the school, and report
to the superintendent of public instruction or auditor their
views in regard to its condition, success and usefulness, and
any other matters they may judge expedient. Such visitors
shall be appointed annually.

§ 9. CERTIFICATE TO QUALIFIED PUPIL.] AS Soon as any per-
son has attended said institution twenty-two weeks, said per-
son may be examined in the studies required by the board, in
such manner as may be prescribed by them; and if it shall
appear that such person possesses the learning and other
qualifications necessary to teach a good common echool, said
person shall receive a certificate which shall entitle the holder
to teach a common school in any county in the Territory, for
the time and in the branches stated in said certificate.

§ 10. Fusxps—uow DIsBURSED.] All funds approvriated for
the use and benefit of said Normal School shall be under the
direction and control of the board of education subject to the
provisions herein contained. The treasurer of the Territory
shall pay out of such funds all orders or drafts for moneys to
be expended under the provisions of this act, such orders or
drafts to be drawn by the territorial auditor, on certificates of
the secretary, countersigned by the president of the board.
No such certificates shall be given except upon accounts au-
dited and allowed by the board at their regnlar meetings.

§ 11. PAYMENT oF EXPENSkS. SALARIES, ETc.] Services and
all other necessary traveling expenses as hereinafter provided,
incurred by members of the board of education in carrying
out the provisions of this act, shall be paid on the proper cer-
tificate out of any funds belonging to said institaution in the
hands of the treasurer, until the erection and completion of
the necessary buildings. The principal, assistants, teachers,
board of education and other officers employed in said school
shall be paid out of the Normal School fond and from receipts
for tuition after the erection of the necessary buildings. The
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members of the board of education shall be entitled to three
dollars per day and ten cents for each mile necessarily trav-
eled in attending meetings of the board.

§ 12. ScHOOL LANDS TO BE SELECTED AND soLD.] For the pur-
pose of erecting said Normal School building, the governor,
secretary of state and auditor, shall, within six months after
the admission of Dakota as a state, or as soon thereafter as
the government shall cede to the State of Dakota the school
lands lying within her borders, sat apart for the erecticn of
said Normal School building, twenty sections of land belong-
ing to the state, which lands shall be selected from any lands
not otherwise appropriated, and the governor, secretary of
state and auditor, may, at their discretion, after advertising
three months, in at least four newspapers published in the
state, sell said lands to the highest bidder at public sale: said
lands to be sold in quantities not exceeding one hundred and
sixty acres to any one person at one bid: Provided, however,
That no part of said land shall be #old for a less sum than
three dollars per acre.

§ 13. FUNDS ARISING FROM SALE, HOW DISPOSED oF.] The pro-
ceeds of said sale shall be deposited with the treasurer as a
Normal School fund, and shall be drawn therefrom nupon a
warrant of the auditor, to be issued in pursuance of a certi-
ficate of the board of eduncation, signed by the president and
countersigned by the secretary, that the money is due and pay-
able to the principal of the Normal School, or his assistants,
or the teachers or officers employed, or members of the board
of education as herein authorized, or for necessary incidental
expenses in the support and maintenance of said school, or
the erection and completion of Normal School buildings.

§ 14. Vacancies.] That it shall be the daty of the gov-
ernor to fill by appointment all vacancies that may from any
cause occur in the board of education of the Territorial Nor-
mal School, and he may, for neglect of duty or any violation
of the trust reposed, or the arbitrary exercise of the power
conferred, remove any member of said board and appoint a
suitable person in his stead.

§ 15. Apvpsournine saLe.] That the governor, secretary of
state and auditor may adjourn the sale of said lands from
time to time as they deem necessary: Provided, That such
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adjournment shall in no case extend beyond a period of one
year ftom the day first appointed for the sale of said land.

§ 16. Meering oF Boakp.] The board of education shall
hold two regular meetings in each year, viz: during the first
week in June and the first week in January in each year, at
which first meeting the officers of the board shall be elected.
Special meetings of the board may be called upon the written
order of the president of the same, which order shall specify
the object of the meeting. All financial matters, ailowances,
claims and accounts shall be disposed of at such board meet-
ings only. A majority of the board shall constitute a quo-
rum to transact business. A true and faithful journal of their
proceedings shall be kept subject at any reasonable timeto the
inspection of any member of the board.

§ 17. Rerorts.] The clerk of the board of education shall
on the first day of January in each year, transmit to the gov-
ernor a full report of the expenditures of the same for the
previous year, setting forth in full each item and the date
thereof.

§ 18. No reLIGIOUS TEST TO GOVERN.] Theboard of education
in their regulations, and the principal in his supervision and
government of the school, shall exercise a watchful guardian-
ship over the morals of the pupils at all times during their
attendance on the same, but no religious or sectarian tests
shall be applied in the selection of teachers, and none shall
be adopted in the school.

§ 19. INCIDENTAL EXPENSES OF SALE—HOW PAID.] That all mec-
essary expenses arising from the advertising and sale of said
lands shall be paid from the funds arising from said sale by
a warrant drawn by the auditor upon the state treasurer:
Provided, That all amounts for expenses above specified shall
be first approved by the superintendent of public instruction.

§ 20. This act shall take effect from and after its passage
and approval.

ENporseEp.—Received at Executive Office, February 21,1881, at 8 o’clock p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time presciibed by
the Organic Act, has become a law without his approval.

Gro. H. Hanp,
Secretary of the Territory.
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CHAPTER 101.
SPRINGFIELD.
AN ACT to Looate, Establish and Endow a Territorial Ncrmal School.

Be it enabdted by the Legislative Assembly of the Territory of
Dakota

§ 1. LOOCATION OF NORMAL SCHOOL AT S8PRINGFIELD., IT8 OBJECT.
Proviso.] That a Normal School for the Territory of Dakota
be established at Springfield, in Bon Homme county, Territory
of Dakota, the exclusive purpose of which shall be the instruc-
tion of persons both male and female in the art of teaching,
and in all the various branches that pertain to a good com-
mon school education; also to give instruction in the mechan-
ical arts, and in husbandry and agricultural chemistry, in the
fundamental laws of the United States, and in what regards
the rights and duties of citizens: Provided, That a tract of
land, notless than eighty acres, adjacent tosaid town of Spring-
field be donated and secured to the Territory of Dakota, in fee
simple, as a site for said Normal School, within six months
from the taking effect of this act; and the governor of the
Territory is hereby empowered and it is made his duty to see
that a good and sufficient deed be made to the Territory for
the same,

§ 2. SueervisioN.] The said Normal School shall be under
the direction of a board of education, and shall be governed
and supported as hereinafter providea.

§ 8. Boarp T0 ERECT BUILDING,ETC.] The board of education
are hereby authorized and it is made their duty to immedi-
ately commence the erection and construction of a suitable
building for said Normal School upon the ground specified in
this act as a site for the same, as soon as sufficient appropri-
ation is secured for the erection thereof. They shall have the
power to let contracts for the building and completion of said
Normal School building, and shall have the entire supervi-
sion of its construction: Provided, That all contracts con-
nected with the erection of said building shall be let to the
lowest responsible bidder, after notices of the letting of such
contracts shall have been published in at least four of the lead-

10



146 NORMAL SCHOOLS. CHaP. cI.

ing newspapers located in different parts of the Territory for
at least thirty days before the letting of said contracts, and
the board shall have the power to reject any or all bids.

§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ETC.]
Said board of education shall consist of five members, three
of whom shall be appointed by the governor and by and with
the consent of the Legislative Council—one of whom shall
hold his offiee for six years, another for four years, another
for two years. The governor shall designate which person
shall hold his office for six years, which for four years and
which for two years. The territorial treasurer and thesuperin-
tendent of public instruction shall by virtue of their offices be
members of said board. The territorial treasurer by virtue
of his office shall be treasurer of said board, and the mem-
bers thereof shall annually elect from their number a presi-
dent and secretary. It shall be the duty of the secretary to
keep an exact and detailed account of the doings of said
board, and he shall make such reports to the legislature as
are required by this act; and no member of said board of
education shall during his continuance in office as a member
of said board, act as agent of any publisher or publishers of
school books or school library books, or be or become inter-
ested in the publication or sale of such books as agent or
otherwise, and the governor of this Territory is hereby author-
ized and required upon satisfactory evidence being produced
to him, that any member of said board is employed as such
agent or is interested as aforesaid, to remove such member of
said board from office and appoint another in his place to fill
such vacancy.

§ 6. POWERS OF BOARD TO APPOINT AND REMOVE.] Said board
of education shall have power to appoint a principal and
assistant to take charge of said school, and such other teach-
ers and officers as may be required in said school, and fix the
salary of each and prescribe their several duties. They shall
also have power to remove either the principal, assistant or
teachers and appoint others in their stead. They shall pre-
scribe the various books to be used in said school, and shall
make all the regulations and by-laws necessary for the good
government and management of the same.

§ 6. NOTIOE WHEN SCHOOL IS READY FOR PUPILS.] As soon as
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said Normal School is prepared to receive pupils the superin-
tendent of public instruction shall give notice of the fact to
each county clerk in the Territory, and shall publish said no-
tice in a newspaper published in each judicial district.

§ 7. ArpLicaTioNs ¥or ApMissioN.] The board of educa-
tion shall ordain such rules and regulations for the admis-
sion of pupils to said school as they shall deem necessary
and proper. Every applicant for admission shall undergo
an examination in such manner as shall be prescribed by the
board, and if it shall appear that the applicant is not a per-
son of good moral character, or will not make an apt and good
teacher, such applicant shall be rejected. The board of eda-
cation may, in their discretion, require an applicant for ad-
mission into said school, other than such as shall prior to such
admission sign and file with said board a declaration of inten-
tion to follow the business of teaching schools in this Territory,
to pay or secure to be paid such fees or tuition as to said board
shall seem reasonable.

§ 8. CoNDITIONS OF ADMISSION TO SCHOOL.] ANy person may
be admitted as a pupil of said Normal School, who shall pass
a satisfactory examination, provided that the applicant shall
before admission, sign a declaration of intention to follow
the business of teaching schools in this Territory. And pro-
vided further, That the pupils may be admitted without sign-
ing such declaration of intention, on such terms as the Nor-
mal School board may prescribe; and each county shall be
entitled to send pupils in the ratio of their representation in
the legislature to which it may be entitled, not to exceed such
a number as the board may prescribe.

§ 9. Visimineg scHOOL BY coMMiTree.] After said Normal
School shall have commenced its first term, and at least once
in each year thereafter, it shall be visited by three suitable
persons, not members, to be appointed by the board of eda-
cation, who shall examine thoroughly inti; the affairs of the
school and report to the superintendent of public instruction
or auditor their views in regard to its condition, success and
usefulness, and any other matter they may judge expedient.
Such visitors shall be appointed annually.

§ 10. Lecrures.] Lectures in chemistry, comparative anat-
omy, the mechanical arts, agricultural chemistry and any
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other science, or any other branches of literature that the
board of education may direct, may be delivered to those
attending such school, in such manner and on such terms and
conditions as the board of education may prescribe.

§ 11. CERTIFICATE TO QUALIFIED PUPIL.] AS 800D as any per-
son has attended said institution twenty-two weeks, said
person may be examined ip the studies required by the board
in such manner as may be prescribed by them, and if it shall
appear that such person possesses the learning and other
qualifications necessary to teach a good common school, said
person shall receive a certificate which shall entitle the holder
to teach a common school in any county in the Territory, for
the time and in the branches stated in said certificate.

§ 12. Scroor ruNps—HOw DIsBURSED.] All fands appropri-
ated for the use and benefit of said Normal School shall be
under the direction and control of the board of education,
subject to the provisions herein contained. The treasurer of
the Territory shall pay out of such funds all orders or drafts
for money to be expended under the provisions of this act,
such orders or drafts to be drawn by the territorial auditor,
on certificate of the secretary, countersigned by the president
of the board. No such certificate shall be given except upon
accounts audited and allowed by the board at their regular
meetings.

§ 13. PayMENT OF savLamies, krc.] Services and all other
necessary traveling expenses, as hereinafter provided, incur-
red by the board of education in carrying out the provisions
of this act, shall be paid on the proper certificate out of any
fands belonging to said institution in the hands of the treas-
urer. Untilthe erection and completion of the necessary build-
ings, the principal, assistants, teachers, board of education
and other officers employed in said school, shall be paid out
of the Normal School fand, and from the receipts for tuition
after the erection of the necessary buildings. The members
of the board of education shall be entitled to three dollars
per day and ten cents for each mile necessarily traveled in
attending the meetings of the board.

§ 14. SoHOOL LANDS TO BE SELECTED AND soLD.] For the pur-

pose of erecting said Normal School building, the governor,
secretary of state and auditor, shall within six months after
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the admission of Dakota as a State, or as soon thereafter as
the government shall cede to the State of Dakota the school
lands lying within her border, set apart for the erection of
said Normal school building twenty sections of land be-
longing to the State, which lands shall be selected from any
lands not otherwise appropriated: and the governor, secretary
of state and auditor may, at their discretion, after adverticing
three months in at least four newspapers published in the
State, sell said lands to the highest bidder at public sale; said
land to be sold in quantities, not exceeding one hundred and
sixty acres to any one person at one bid. Provided, however:
That no part of said land shall be sold for a less sum than
three dollars per acre.

§ 16. DisposITION OF FUNDS ARISING FROM SALE.] The proceeds
of said sale shall be deposited with the treasurer as a Normal
School fund and shall be drawn therefrom upon the warrant
of the auditor, to be issued in pursuance of a certificate of
the board of education, signed by the president and counter-
signed by the secretary, that the money is due and payable
to the principal of the Normal School or his assistants, or
the teachers or officers employved, or the members of the board
of education, as herein authorized, or for necessary incidental
expenses in the support and maintenance of said school,
or for the erection and completion of the Normal School
building

§ 16. Vacancres.] That it shall be the daty of the governor
to fill, by appointment, all vacancies that may from any
cause occur in the board of education of the Territorial Nor-
mal School, and he may from neglect of duty or any violation
of the trust reposed, or the arbitrary exercise of the power
conferred, remove any member of said board and appoint a
suitable person in his stead.

§ 17. ADJOURNMENT oF S8ALE oF LANDS.] That the governor,
secretary of state and auditor may adjourn the sale of said
lands from time to time, as they may deem necessary. Pro-
vided: That such adjournment shall in no case extend beyond
a period of more than one year from the day first appointed
for the sale of said land.

§ 18. Meerings oF THE BoARD.] 'The board of education
shall hold two regnlar meetings in each year, viz: during the
first week in June and the first week in January in each year,
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at which first meeting the officers of the board shall be elected.
All meetings of the board shall, when practicable, be in the
Normal School building, and all financial matters, allow-
ances, claims and accounts, shall be disposed of at such reg-
ular meetings only. Special meetings of the board may be
called upon written order of the president of the same, which
order shall specify the object of the meeting. An adjourn-
ment may be had from a regular or special meeting, but the
journal must in either case state the reasons in full for the
same. A majority of the board shall constitute a quorum to
transact business. A true and faithful journal of their pro-
ceedings shall be kept, at any reasonable time [open] to the
inspection of any member of the board.

§ 19. RerorT oF THE BOoARD.] The clerk of the board of
education shall, on the first dav of January of each year,
transmit to the governor a full report of the expenditures of
the same for the previous year, setting forth, in full, each
item and the date thereof.

§ 20. No rergrous Tests REQUIRED.] The board of educa-
tion, in their regulations, and the principal in his supervision
and government of the schools, shall exercise a watchful
guardianship over the morals of the pupils at all times dur-
ing their attendance on the same, but no religious or secta-
rian tests shall be applied in the selection of teachers, and
none shall be adopted in the school.

§ 21. PAYMENT OF EXPENSES OF SALES OF LANDS.] That all
necessary expenses arising from the advertisement and sale of
said lands shall be paid from the funds arising from said sale,
by a warrant drawn by the auditor upon the state treasurer.
Provided: That all accounts for expenses, above specified,
shall be first approved by the superintendent of public
instruction.

§ 22. This act shall take effect from and after its passage

and approval.
ExporseEp.—Reoceived at Executive Office, February 10th, at 12:30 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Council of the
Legslative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Gzo. H. Hanp,
Seoretary of the Terrstory.
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CHAPTER 102.
WATERTOWN.
AN ACOT to Locate, Establish and Endow a State Normal School.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. NORMAL SCHOOL LOCATED AT WATERTOWN. OBJECT. PROVISO.]
That a Normal School for the Territory of Dakota be estab-
lished at Watertown, in Codington county, D. T., the exclu-
sive purpose of which shall be the instruction of persons
both male and female in the art of teaching and in all the
various branches that pertain to a good common school edu-
cation; also to give instruction in the mechanical arts and
in husbandry and in agricultural chemistry, in the fandamen-
tal laws of the United States and in what regards the rights
and duties of citizens. Provided: That a tract of land not
less than eighty (80) acres within one mile from the corporate
limits of the city of Watertown aforesaid, be donated and se-
cured to the Territory of Dakota, in fee simple, as a eite for
said Normal School, within six months after the passage and
approval of this act; and the governor of the Territory is
hereby empowered and it is made his duty to see that a good
and sufficient deed be made to the Territory for the same.

§ 2. Sueeevision.] That sajd Normal School shall be un-
der the direction of a board of education, and shall be gov-
erned and supported as hereinafter provided.

§ 8. Boarp 10 ERECT BUILDING, ET0.] The said board of
education are hereby authorized and it is made a part of their
duty to immediately commence the erection and construction
of a suitable building for said Normal School upon the
grounds specified in this act as a site for the same, as soon
as a sufficientappropriation is secured for the erection thereof.
They shall have the power to let contracts for the building and
completing of said Normal School building, and shall have
the entire supervision of its construction; providing that all
contracts let for the erection and completion of said institu-
tion shall be let to the lowest responsible bidder, after notice
of the letting of said contract shall have been published in at
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least four of the leading newspapers located in different parts
of the Territory, for at least thirty (30) days before the letting
of said contract, and the said board shall have the power to
reject any or all bids. It is also the duty of the said board
of education and they are hereby empowered to make the
selection of said site for said Normal School.

§ 4. NUMBER OF BOARD AND TERMS OF OFFICE. REPORTS, ET0.]
Said board of education shall consist of five (5) members,
three of whom shall be appointed by the governor and by and
with the consent of the Legislative Council—one of whom
shall hold his office six years, one for four (4) years and one
for two (2) years. The governor shall designate the one who
shall hold his office for six (6) years, the one for four(4) years
and the one for two years. The territorial treasurer and super-
intendent of public instruction shall by virtue of their offices
be members of said board. The territorial treasurer by vir-
tue of his office shall be treasurer of said board, and the
members thereof shall annually elect from their number a
president and secretary. It shall be the duty of the secretary
to keep an exact detailed account of the doings of said board,
and he shall make such reports to the legislature as are re-
quired by this act: and no member of said board of education
shall, during his continuance in office as a member of said
board, act as agent of any publisher or publish ers of school
books or school library books, either directly or indirectly;
and the governor of the Territory is hereby authorized and
required, upon satisfactory evidence being produced to him
that any member of said board is employed as such agent or
isinterested as aforesaid, to remove such member of said hoard
from office and to appoint another in his place to fill such va
eancy.

§ 6. Powkrs OF BOARD TO APPOINT AND REMOVE.] Said board
shall have power to appoint a principal and assistant to take
charge of said school, and such other teachers and officers as
may be required in said school, and fix the salary of each
and prescribe their several duties. They shall also have
power to remove either the principal, assistant or teachers
and appoint others in their stead. They shall prescribe the
various books to be used in said school, and make all regula-
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tions and by-laws necessary for the good government and
management of the same.

§ 6. NoTICE WHEN SCHOOL I8 READY FOR PUPILS.] A8 80oon as
said Normal School is prepared to receive pupils the superin-
tendent of public instruction shall give notice of the fact to
each county clerk in the Territory, and shall publish said no-
tice in a newspaper published in each judicial district.

§ 7. ArpLioaTiONS FOR ADMIsSION.] The board of education
shall ordain such rules and regulations for the admission of
pupils to said school as they shall deem necessary and proper.
Every applicant for admission shall undergo an examination
in such manner as shall be prescribed by the board, and if it
shall appear that the applicant is not a person of good moral
character, or will not make an apt and good teacher, such
applicant shall be rejected. The board of education may, in
their discretion, require any applicant for admission into said
school, prior to such admission, tosign and file with said board
a declaration of intention to follow the business of teaching
schools in this Territory, to pay or secure to be paid sach
fees for tuition as to said board shall seem reasonable.

§ 8. CONDITIONS OF ADMISSION TO 8CHOOL.] Amny person may
be admitted as a pupil of said Normal School who shall pass
a satisfactory examination, provided that the applicant shall,
before admission, sign a declaration of intention to follow
the business of teaching schools in this Territory. And pro-
vided further, That the pupil may be admitted without sign-
ing such declaration of intention, on such terms as the Nor-
mal School Board may require or prescribe; and each county
shall be entitled to send pupils inratio to their representation
in the legislature to which it may be entitled, not to exceed
such number as the board may prescribe.

§ 9. Visitine scHooL BY commiTTEE.] After said Normal
School shall have commenced its first term, and at least
once in each year thereafter, it shall be visited by three
suitable persons, not members, to be appointed by the board
of education, who shall examine thoroughly into the affairs
of the school and report to the superintendent of public in-
struction or auditor their views in regard to its condition,
success and usefulness, and any other matter they may judge
expedient. Such visitors shall be appointed annnally.
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§ 10. Lrcrures.] Lectures in chemistry, comparative an-
atomy, the mechanical arts, agricultural chemistry, and any
other science, or any other branches of literature that the
board of education may direct, may be delivered to those at-
tending such school, in such manner and on such terms and
conditions as the board of education may prescribe.

§ 11. CERTIFICATE TO QUALIFIED PUPIL.] A8 800N a8 any per-
son has attended said institution twenty-two (22) weeks said
person may be examined in the studies required by the board
in such mapner as may be required by them, and if it shall
appear that such person possesses the learning and other
qualifications necessary to teach a good common school, said
person shall receive a certificate which shall entitle the holder
to teach a common school in any county in the Territory for
the time and in the branches stated in said certificate.

§ 12. ScmooL FUNDs—HOW DIsBURSED.] All funds appro-
priated for the use and benefit of said Normal School shall be
under the direction and control of the board of education
subject to the provisions herein contained. The treasurer of
the Territory shall pay out of such funds all orders or drafts
for money to be expended under the provisions of this act,
such orders or drafts to be drawn by the territorial aunditor,
on certificate of the secretary, countersigned by the president
of the board. No such certificates shall be given except upon
accounts audited and allowed by the board at their regular
meetings.

§ 13. PaYMENT oF saLARIES, ETC.] Services and all other
necessary traveling expenses, as hereinafter provided, in-
curred by the board of education in carrying out the pro-
visions of this act, shall be paid on the proper certificate, out
of any fands belonging to said institution in the hands of the
treasurer. Until the erection and completion of the necessary
buildings, the principal, assistants, teachers, board of educa-
tion and other officers employed in said school shall be paid
out of the Normal School fund and from the receipts for tui-
tion after the erection of the necessary buildings. The mem-
bers of the board of education shall be entitled to three dol-
lars per day and ten cents for each mile actually and neces-
sarily traveled in attending the meetings of the board.
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§ 14. ScHoOL LANDS TO BE SELECTED AND soLD.] For the pur-
pose of erecting said Normal School building, the governor,
secretary of state or territory and auditor, shall, within six
months after the admission of Dakota as a state, or as soon
thereafter as the government shall cede to the State of Dakota
the school lands lying within her border, set apart for the
erection of said Normal School building twenty (20) sections
of land belonging to the State of Dakota, which lands shall
be selected from any lands not otherwise appropriated; and
the governor, secretary of state and auditor, may, at their
discretion, after advertising four months, in at least four
newspapers published in the state, sell said lands to the
highest bidder at public sale; said land to be sold in quan-
tities, not exceeding one hundred and sixty (160) acres, to
any one person at one bid: Provided, however, That no part
of said land shall be sold for less than three dollars (§3) per
acre.

§ 16. DisprosiTiON OF FUNDS ARISING FROM 8ALE.] The proceeds
of said sale shall be deposited with the treasnrer as a Normal
School fund, and shall be drawn therefrom npon the warrant
of the auditor, to be issued in pursuance of a certificate of
the board of education, signed by the president and counter-
signed by the secretary, that the money is due and payable to
the principal of the Normal School or his assistants, or the
teachers or officers employed or the members of the board of
education as herein authorized, or for necessary incidental
expenses in the support and maintenance of said school or
for the erectjon and completion of the Normal School build-
ing.

§ 16. Vacancies.] That it shall be the duty of the governor
to fill by appointment all vacancies that may occur in said
board of said school from neglect of duty.

§ 17. ApJourNMENT oF SALE oF LANDS.] That the governor,
secretary of state and auditor may adjourn the sale of said
lands from time to time as they may deem necessary: Pro-
vided, That such adjournment shall in no case extend beyond
a period of one year from the day first appointed for said
sale.

§ 18. Mueerings oF THE BoARD.] The board of education
shall hold regular meetings in each year, to-wit: During the
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first week in June and the first week in January in each year
at which first meeting the officers of the board shall be elected.
All meetings of the board shall when practicable be in the
Normal School building, and all financial matters, allowances,
claims and accounts shall be disposed of at such regular
meetings only. Special meetings of the board may be called
upon written order of the president of the same which shall
specify the object of the meeting. An adjournment may be
had from a regular or special meeting, but the adjournment
must in either case state the reason in full of the same. A
majority of the board shall constitute a quorum to transact
business. A true and faithful journal of their proceedings
shall be kept subject at any time to the inspection of any
member of the board.

§ 19. Rerort oF THE BoArRD.] The clerk of the board of
education shall on the first day of Janunary of each year trans-
mit to the governor a full report of the expenditures of the
same for the previous year, setting forth in full each item and
the date thereof.

§ 20. No reLiGious TESTS REQUIRED.] The board of education
in their regulations, and the principal in his supervision and
government of the schools shall exercise a watchful gnardian-
ship over the morals of the pupils at all times during their
attendance at said school; but no religious or sectarian tests
shall be applied in the selection of teachers, and none
shall be adopted in the school.

§ 21. PAYMENT OF EXPENSES OF 8ALE OF LANDS.] That all nec-
essary expenses arising from the advertising and sale of said
lands shall be paid from the funds arising from said sale, by
a warrant drawn by the auditor upon the state treasurer:
Provided, That all accounts for expenses above specified shall
first be approved by the superintendent of public instruction.

EnporsEp.—Received at Executive Office, February 21, 1881, at 8 o’clock p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated. within the time prescribed by

the Organic Act, has become & law without his approval.
Geo. H. Harp,

Secretary of the Territory.
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Nuisances.
CHAPTER 103.
REDP RIVER OF THE NORTH.

AN ACT to Prevent Nuisances along the Red River of the North and its
Tributares.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. WHEN PERSON GUILTY OF MIsDEMEANOR.] That any per-
son who shall deposit, or cause to be deposited, upon the
banks or in the waters of the Red River of the North, or its
tributaries, between the city of Wahpeton, in the county of
Richland and the northern boundary line of this Territory,
any dead animal, offal or other refuse matter offensive to the
sight or smell or deleterious to health, is guilty of a misde-
meanor.

§ 2. 1If, upon conviction before any justice of the peace for
the violation of this act, the party or parties so convicted
shall be fined for the first offense fifty dollars and costs; for
the second offense, seventy-five dollars and costs, one half of
which fine shall go to the informer.

§ 8. This act shall take effect from and after its passage
and approval.

Approved, February 17th, 1881.
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Penitentiary.

CHAPTER 104.
LOCATION AND GOVERNMENT OF TERRITORIAL PENITENTIARY.

AN ACT to Locate and Provide for the Building and Government of a Ter-
ritorial Penitentiary.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Direcrors To purcHASE siTE.] That the penitentiary of
the Territory of Dakota shall be located on a tract of land
not less than eighty acres in extent, to be selected by the di-
rectors hereinafter mentioned within the corporate limits of
the village of Sioux Falls, in Minnehaha county, D. T.; and
if a suitable tract of land cannot be obtained within the cor-
porate limits of said village, then the said penitentiary shall
be located on such tract of land as said directors shall select,
within a radius of one mile of the corporate limits of said
village. The said directors after having gelected a suitable
spot or tract of land as herein provided shall purchase the
same for the Territory of Dakota, to be used for the purpose
of a territorial penitentiary, and they shall certify to the au-
ditor of said Territory the price agreed to be paid for said
land, not exceeding the sum of five hundred dollars, and he
shall draw a warrant on the treasurer of said Territory for
the payment of the sum so agreed upon. '

§ 2. ArprpoinTMENT OF DIRECTORS.] That said penitentiary
shall be erected and constructed under the direction and gov-
ernment of three directors, who shall be appointed by the
governor of the Territory, with the advice and consent of the
council; said directors to hold their office for the term of two
years, or until their successors are appointed and qualified,
unless sooner removed by the governor upon specific charges,
and in case a vacancy shall occur in the position of directors,
suach vacancy shall be filled by appointment by the governor
of the Territory, which person so appointed shall hold his
position until the end of the next legislature thereafter, unless
a new appointment and confirmation shall sooner be made.
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§ 8. DIRECTORS TO MAKE CONTRACT FOR BUILDING.] That such
directors shall immediately proceed to contract for the erec-
tion of a suitable building for a penitentiary which shall
accommodate from one hundred and twenty-five to one hun-
dred and fifty persons, at a cost for land and buildings and
fixtures complete not exceeding fifty thousand dollars, upon
such lands within the aforesaid limits as they may select
therefor, and for that purpose shall advertise for plans and
specifications for a sunitable building for 'a penitentiary, and
said plans may or may not be accompanied with the price
for which the proprietor will perform the work and build said
building. From the plaus so furnished, if the said directors
shall deem it best, or from any other plans furnished, they
shall select a plan for a penitentiary building. After said
plan shall be selected the same shall be placed on file in the
office of the treasurer of the Territory and be open for inspec-
tion for four weeks, and during said time bids shall be re-
ceived from persons desiring to erect said building as per
plans selected by said directors, and at the expiration of said
time said directors shall, in a public manner, open said bids
and award the contract to the lowest responsible bidder:
Provided, however, That they shall reserve the right to reject
any and all bids. and again advertise for proposals, or erect
said building under their own direction and management, if
they shall deem best.

§ 4. Wars anp ceris.] That the walls of said building
containing the cells and of the prison yard of said peniten-
tiary shall be constructed of good substantial stone masonry,
and the cells shall be lined with or made of suitable iron, if
thought necessary by the directors; and they shall be of suit-
able size, and the material used shall be examined by said
directors, and they shall reject all material which they may
deem unsuitable.

§ 6. Waen 1o BE coMPLETED.] The contract shall stipulate
that the walls shall be constructed of stone of suitable size
and fine texture, and shall be laid in good cement, and that
all other material shall be of good quality, and that all the
stone or mason work shall be completed and the building
covered in within six months from the letting of the contract,
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and the whole work completed within one year from the date
of letting of said contract.

§ 6. Pavments.] Thedirectors as the work progresses on
application of the contractor shall certify to the auditor of
the Territory the value of the work done on the building at
the time, and on such certified statement the auditor shall
issue a penitentiary warrant on the treasurer of the Territory
for a sum not exceeding eighty per cent. of the value of the
work so certified to have been done, which warrants shall be
paid out of the penitentiary fund.

§ 7. RreprorT oF pIrECTORS AND BOND.] The directors shall
make a full and complete report to the governor, to be by
him communicated to the legislature at each session of all
their doings, specifying the amount paid to each person, for
what service or material the same was paid, and the said di-
rectors shall before entering upon the duties of their office,
give a bond to the Territory of Dakota in the sum of ten
thousand dollars for the faithful discharge of all the duties
of their office, to be approved by the territorial treasurer and
put on file in his office.

§ 8. CoxpENsATION OF DIRECTORS.] The said directors shall
receive five dollars per day for every day they may be actu-
ally employed about the erection of said building: Provided,
That but one of said directors shall be paid for attendance
during the progress of the work, except when meetings are
held for conference, and traveling expenses not to exceed ten
cents per mile for each mile actually and necessarily traveled
in discharge of their duties, the said sum to be paid out of
the territorial treasury on the warrant of the aunditor.

§ 9. Purrosk oF pENITENTIARY.] The penitentiary when con-
structed as herein provided shall be the general penitentiary
and prison of the Territory of Dakota for the punishment and
reformation of offenders, in which shall be confined and em-
ployed at hard labor and governed in the manner hereinafter
directed, all offenders who have been committed and sentenced
according to law by any court of the Territory of Dakota, or
any district court for an offense against the United States
held in the Territory of Dakota, to the punishment of solitary
imprisonment or at hard labor therein.
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§ 10. COURTS OF MINNEHAHA COUNTY TO HAVE JURISDICTION.] For
the purpose of all judicial proceedings the prison and precincts
thereof shall be deemed to be within and a part of the county
of Minnehaha, and the courts of said county shall have jaris-
diction of all the crimes and offenses committed within the
same.

§ 11. WaRDEN To SERVE PROCESS.] All process to be served
within the precincts of the prison, either upon convicts or
gpon persons or officers employed within the precincts of the
prison except the warden, shall be served and returned by the
warden, and all officers and employes of the prison shall be
exempt from serving upon juries in any court, and from high-
way poll tax.

§ 12. Orricers oF prisoN.] The officers of the prison shall
consist of three directors as herein provided—one warden, one
gate keeper, one turnkey and such guards, overseers and la-
borers as may be necessary.

§ 13. WarDEN, ApPOoINTMENT OF.] The warden shall be ap-
pointed by the directors to hold his office for two years unless
sooner removed by the directors, and said directors are hereby
authorized to remove such warden at their discretion.

§ 14. OrHER OFFICERS, APPOINTMENT OF.] All other officers
and employes shall be appointed by the warden, to be ap-

proved by the directors, and shall hold their office during the
pleasure of the warden.

§ 16. WarbEeN’s SaLary.] The warden shall receive a sala-
ry to be fixed by the directors, not to exceed twenty hundred
dollars per annum, and all other officers and employes such
amounts as the directors may from time to time determine
and ix upon.

§ 16. Direcrors To visiT PRISON.] The directors or some one
of them shall visit the prison at least once in each month and
oftener if they think necessary, for the purpose of inspecting
the books and all the concerns of the prison, and ascertain-
ing whether the officers are competent and faithful, and the
convicts properly governed and employed, with power to
direct any alteration in the business there carried on, which
such directors may consider necessary.

§ 17. Books 1o BE puBLIc RECORDS.] All books and docu-
11
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ments relating to the concerns of the prison shall at all times
be open to the examination of the directors and the public.

§ 18. DirecTors To MARE DETAILED REPORT.] The directors
shall on or before the 15th day of December of each year make
a detailed report to the governor for the year ending on the
last day of the preceding month, stating therein the names of
the officers of the prison, with their several salaries, the num-
ber of convicts, the amount of manufacture and the cost of
each addition to and change in the prison building, together
with a full statement of all the concerns of the prison.

THE WARDEN.

§ 19. WARDEN’Ss RESPONSIBILITY AND DUTY.] The warden shall,
under the direction of the directors, have the charge and cus-
tody of the prison, with all lands, buildings, furniture, tools,
implements, stock and provisions, and every other species of
property pertaining thereto or within the precincts thereof,
and shall superintend the police of the prison and discipline
of the convicts. He shall be treasurer of the prison, and he
shall render to the directors, on the first day of each month,
a full and accurate statement of all moneys received by him,
and all sums of money expended by him during the preced-
ing month, showing on what account received and expended,
and shall accompany said report with proper vouchers for all
such expenditures, which report shall be verified by the oath
of the warden, and shall receive and pay out all moneys
granted by the legislature for the support of the prison, and
such as may accrue from the business of manufacturing under
contract or otherwise, convict labor, or rentage or sale of any
personal property. The warden shall keep an account of all
moneys received for gate fees for the admission of visitors to
the prison, the amount of which for each year shall be em-
braced in bhis annual report and shall constitute a part of
the prison revenues.

§ 20. Samk.] The warden shall be his own clerk and shall
keep a correct record of all the transactions of his office and
a correct account of all his doings.

§ 21. WARDEN TO GIVE BOND AND MAKE OATH.] Before the
warden enters upon the duties of his office, he shall give a
bond to the Territory of Dakota in the sum of fifteen thou-
sand dollars, with two or more sureties to be approved by
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the directors, conditioned that he will faithfully account for
all moneys which shall come into his hands as prison treas-
urer, and perform all daties incumbent upon him as warden
of the prison; he shall also before entering upon the duties
of his office take and subscribe the constitutional oath of
office, and such bond, with the approval of the directors
indorsed thereon and the oath aforesaid, shall be filed in the
office of the territorial treasurer.

§ 22. Nrw BonD oF WARDEN.] Whenever the directors shall
deem it necessary they may require the warden to file new
bonds with satisfactory security in a larger sum than that
gpecified in the preceding section, subject to their approval.

§ 28. Roures AND RrEauLATIONS,] The warden shall make
such rules and regulations, not inconsistent with the laws of
this Territory, for the government of the officers and convicts
of the prison as he may deem necessary and proper, subjeet
to the approval of the directors.

§ 24. CERTAIN PERSONS TO HAVE NO INTEREST IN CONTRACT.] The
warden shall reside within the prison grounds and neither
the warden nor any prison officer appointed by him or hold-
ing any office in the prison, including the directors, shall
directly or indirectly have any interest or concern pecuniarily
in any contract, either verbal or written, which may be enter-
ed into by said warden on the part of the Territory, for any
purpose whatever connected with the business of the prison.

§ 26. Warpen’s rerorT.] The warden shall on the thirtieth
day of November in each year, make an annual detailed
report to the directors, verified on oath, which shall contain a
full and accurate statement of all concerns of the prison for
the year ending on that day; also a list of convicts who have
been received, discharged, pardoned or who have died during
the year, including the prisoners sentenced by the United
States courts, and an estimate of expenses for the ensuing
year, which report the directors shall submit to the governor
with their own, and by him be submitted to the legislature.

§ 26. PURCHASING SUPPLIES, CONTRACTS, ET0.] All contracts
made on the part of the Territory by the warden, on account
of the prison, shall be in writing and approved by the direc-
tors before taking effect, unless when the wants or necessities
of the prison shall compel the warden to purchase supplies
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of any kind immediately, in which case he may purchase the
same upon verbal agreement. All contracts lawfully made
by him shall be deemed the contracts of the Territory. The
prison property of every kind in his charge is the property
of the Territory, and all funds of the prison received by him
shall at all times be kept separate from any other funds. The
warden shall have power to make all purchases for the prison
on such conditions and in such manner as in his opinion will
best promote the interests of the Territory.

§ 27. CoNTRACTS FOR SUPPLIES—HOW LET.] Whenever the
warden shall determine to contract for the furnishing of the
principal articles purchased for the use of the prison, such as
food, fuel, lumber, stone, iron or steel, the same shall be con-
tracted for by the year, when such contracts can be advan-
tageously made. The warden shall give previous notice in at
least two newspapers printed in the Territory of Dakota, of
the articlos wanted, the quality and quantity thereof, as near
as the same can be ascertained, the time and manner of deliv-
ery and the period during which such articles shall be receiv-
ed. Such notice shall be published at least three successive
weeks.

§ 28. LoOwEST AND BEST BIDDER TO RECEIVE CONTRACT.] All
such proposals shall be in writing and sealed up, and upon
the day appointed in the notice in the foregoing section, they
shall be opened by the warden, who shall canse all offers
made in such proposals to be entered in a book and compar-
ed. The person offering the best terms, together with satis-
factory security for the performance which shall be required
by the warden in said notice, shall be entitled to the contract,
unless it shall appear to the warden that no one of the offers
isaslow asthefair market price. In that case no offer shall be
accepted, but the warden may if he thinks necessary advertise
again and proceed as before provided for.

§ 29. Bonps or ConTrACTOR.] All persons contracting un-
der the provisions of the preceding sections shall give bonds
to the Territory in a reasonable sum with satisfactory security
for the faithful performance of their contract, All bills con-
tracted by the warden for purchases on account of the prison
shall be approved by a majority of the directors before pay-
ment.
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§ 30. Invorces To BE coMPARED.] The warden shall take bills
of quantity and price of the supplies furnished, in all cases
where the same is practicable, at the time of their delivery,
and the warden or such other officer as the warden shall
direct shall compare the bill with the articles delivered, and
if the same are found correct he shall make a corresponding
entry on the account books of the prison and file the bill as
a voucher of the fact of such delivery. If any bill so render-
ed for supplies shall be discovered to be incorrect on compar-
ing it with the articles delivered, the warden shall immedi-
ately give notice to the person furnishing such supplies.

§ 31. DELIVERING PRISONERS—COMPENSATION OF SHERIFF.] The
sheriff of each county shall convey to the territorial prison all
persons convicted in his connty and sentenced to be confined
in said prison as soon as may be after such conviction and
sentence shall have been had and after delivering such con-
vict or convicts to the warden, together with a certified copy
of the judgment of conviction of the court ordering such im-
prisonment, and the warden shall deliver to such sheriff a
receipt in which he shall acknowledge having received the
prisoner, naming him, which receipt the said sheriff shall file
in the office of the clerk of the court where such conviction
and sentence were had, and such sheriff shall be entitled to
receive from the treasurer of the Territory the amount actually
and necessarily expended by him in transporting such pris-
oner, inclnding the amount paid for boarding and lodging,
and such goards as may have been necessary and such further
reasonable sum as shall be a fair compensation for the time
necessarily spent in transporting such prisoner, to be fixed
and allowed by the territorial auditor.

DISCIPLINE OF CONVICTS.

§ 82. WARDEN To HAVE cusTODY OF CONvIcTs.] All convicts in
the prison shall be in the charge and custody of the warden,
who shall govern and employ them in the manner prescribed
by law, the rules and regulations of the prison and in con-
formity to the respective sentence under which they shall be
confined.

§ 33. OFFICERS AND EMPLOYES TO PERFORM CERTAIN DUTIES.]
All officers and persons employed in and about the prison
shall perform such duties in charge and oversight of the pris-
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on, the care of the property belonging thereto and the custody,
government, discipline and employment of the convicts, as
shall be required of them by the warden, in conformity to law
and the rules and regulations of the prison, and no such
officer or person shall be engaged directly or indirectly in
procuring a pardon of any convict confined in said prison,
and any person violating the provisions of this section shall
be subject to immediate removal.

§ 84. SorLrrary coNFINEMENT.] Every convict against whom
the punishment of solitary confinement shall be awarded by
sentence of the court, or for violating any of the rules and
regulations of the prison, shall be confined in one of the sol-
itary cells, and during said confinement shall be fed on bread
and water only, unless a physician called upon to ascertain
the fact shall certify to the warden that the health of such con-
vict requires other diet.

§ 85. Harp LaBor.] All convicts sentenced to punishment
of hard labor in said prison, shall be constantly employed
for the benefit of the Territory. No communication shall be
allowed between them and any person without the prison,
except under supervision prescribed by the rules of the
prison. They shall be confined in separate cells at night
time, and in day time all intercourse between them shall be
prevented as far as practicable. All communication between
male and female convicts shall be prevented.

§ 36. Foop or convicts.] The daily sustenance of convicts
not in solitary confinement nor in the hospital shall consist of
wholesome coarse food, with such proportions of meat and
vegetables as the warden shall deem best for the health of the
convicts.

§ 37. Same.] No spirituous liquors or any article of
indulgence shall be allowed any convict, except by order of
the physician, which order shall be in writing and for a defi-
nite period, and the warden may, in his discretion, make mod-
erate allowance of tea or tobacco to convicts as a reward for
industry and good behavior.

§ 88. Crorming anD BEDDING.] The clothing and bedding of
convicts shall be of such quality and quantity as the judg-
ment of the warden may direct, consulting the health and
comfort of the convicts and the interests of the Territory.
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§ 389. POWER OF WARDEN TO MAINTAIN DIsoIPLINE.] All neces-
sary means shall be used, under the direction of the warden,
to maintain order in the prison, enforce obedience, suppress
insurrections and effectually prevent escapes, even at the haz-
ard of life, for which purpose he may at all times command
the aid of the officers of the institution and of the citizens
outside the precincts of the prison, and any citizen refusing
to obey such command shall be held liable to such fines, pen-
alties and forfeitures as apply to persons refusing to obey a
sheriff, or other officer calling upon the aid of the county to
assist in serving a process or for quelling an insurrection.

§ 40. TreaTMENT oF PRISONERS.] The warden and all prison
officers shall uniformly treat prisoners with kindness and the
warden shall require of the officers that in the execution of
their respective duties, they shall, in all cases, refrain from
boisterous and unbecoming language in giving their orders
and commands. There shall be no corporal or other painful
and unusual punishment inflicted upon convicts for violation
of prison rules.

§ 41. Erreors oF convicer.] The money and effects, except
the clothes, in possession of each convict when committed to
the prison, shall be preserved by the warden and restored to
the convict when discharged.

§ 42. Convicr’s piscHARGE.] Every convict when discharged
shall be provided with a decent suit of clothes and a sum of
money not to exceed five dollars and transportation to the
place where the convict received sentence, and may also be
allowed employment in the priscn under the rules established
for the government of convicts for such period of time and at
such rate of compensation as the warden shall deem proper
and equitable.

§ 43. DeatH or convicr.] The warden shall in case of death
of any convict cause the body to be decently buried or deliver
it to the relatives or friends of such convict if demanded by
them within twenty-four hours.

§ 44. EwmpLovING coNvIcT oUuTSIDE PRISON.] If the warden
shall at any time deem it for the interest of the Territory, he
may employ the convicts outside the prison yard in quarry-
ing or getting stone from and cultivating the prison farm, or
in doing any work necessary to be done in the prosecution of
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the regular business of the institution; and in all such cases
the warden shall detail such force from the prison police as
he shall deem necessary to watch and guard them, and in case
any convict employed outside the prison yard shall escape, he
shall be deemed as having escaped from the prison proper:
‘““ Provided, however, That the warden shall be held responsi-
ble for the escape of any prisoners through the carelessness
or neglect of himself or any of his subordinates.”

§ 45. RECORD AND CERTIFICATE OF cONvIcT’s coNpucT.] The
warden shall keep a true record of the conduct of each con-
vict, specifying each infraction of the rules of discipline. At
the end of each month the said warden shall give a certificate
of good conduct to each convict who shall require it against
whom is recorded no infraction of the rules of discipline.

§ 46. MobiricaTiON OF SENTENCE.] When any convict sen-
tenced to periodical terms of solitary confinement shall, after
suffering one term of solitary confinement, conduct himself in
a peaceful, obedient and industrious manner, the board of
directors may exempt him from further solitary confinement
during good behavior.

§ 47. CAPTURE OF ESCAPED coNvicts.] The warden may adopt
such measures as he may deem proper, with the approval of
the directors, to aid in detecting and capturing escaped con-
victs.

UNITED STATES CONVICTS.

§ 48. UNITED STATES CONVICTS TO BE RECEIVED.] The warden
shall receive into the prison all persons convicted before any
district court of this Territory for an offense against the laws
of the United States, and sentenced by such court to punish-
ment of imprisonment at hard labor in said prison, and he
shall safely keep and employ such couvicts pursuant to their
sentence, under the rules and regulations of the prison, until
such sentence shall be performed or such convicts be other-
wise discharged by due course of law of the United States.

§ 49. AccounNTs AGAINST UNITED STATES.] The warden once
every six months shall make out and present for settlement to
the proper auditing officer of the United States a certified ac-
count of the amount which shall then be due and unsettled
for the support and maintenance of United States convicts in
the territorial prison in this Territory.
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§ 50. FuUNDS RECEIVED FROM UNITED BTATES—HOW DISBURSED.]
‘Whenever the amount due for the maintenance of United
States convicts shall be andited and allowed as provided by
the preceding section, the warden shall file with the auditor of
the Territory a copy of such account with the amount allowed
thereon. The auditor shall therenpon draw his warrant upon
the territorial treasurer for the amount so allowed, payable
to the warden out of the territorial treasury for the use of the
territorial prison, when the same shall be received from the
United States.

§ 61. WarDEN’s ANNUAL REPORT.] The warden when mak-
ing- his annual report shall include therein the number of
United States convicts in the prison at the date of such report,
the whole number therein during the preceding year, the num-
ber received and the number discharged during the same time,
the amount received from the general government for their
support and maintenance, and also the amount that may be
due and unaudited for like purpose.

§ 62. Oata or prisoN oFFiciaL.] Each officer, overseer or
keeper employed in or about the prison shall take an oath
before some officer anthorized to administer oaths, to dis-
charge the duties respectivelv required by law and the regula-
tions of the prison faithfully and to the best of his ability.

LEASING THE LABOR OF THE CONVICTS.

§ 63. LgeasiNg PriSON LABOR.] The warden is authorized and
empowered by and with the advice and approval of the board
of directors of said prison, to lease from time to time the la-
bor of such portion of the prisoners confined therein, together
with such shop room, machinery and power as may be nec-
essary for their proper employment, to such persons for such
purposes upon such terms and conditions and for such length
of time, not exceeding five years at any one time, as he shall
deem most conducive to the interests of the Territory and the
welfare of the prisoners.

§ 64. IN ALL CONTRACTS CERTAIN RIGHT RESERVED.] In every
contract made pursuant to the authority herein conferred there
shall be reserved to the directors of said prison and to the
warden, and each and every of his subordinates, full power
and authority to prevent the demanding or imposition of un-
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usual or severe labor, or labor whereby the health or safety
of the convicts may be impaired or jeopardized; and the said
warden may from time to time prescribe all needful rules for
the government and conduct of all eontractors, their overseers
and agents in their relations to the convicts, and may require
summary dismissal of any individual employed by any con-
tractor in said prison whenever it shall appear that the pres-
ence or conduct of such individual is prejudicial to the disci-
pline of the prison or the welfare of the convicts.

§ 06. SEoURITY TO BE GIVEN BY CONTRACTORS.] Adequate se-
curity shall be exacted of all contractors for the faithful per-
formance of all the provisions of the contracts on their part to
be performed, and the directors and warden of said prison
shall use their utmost endeavors to have all the terms and con-
ditions of said contracts fully complied with on the part of
the warden: but no contractor shall have or claim from the
Territory of Dakota, or the warden, or from the prison, or
any of its fands, any damages whether by way of recoup-
ment, set off, or otherwise for or on account of the failure or
neglect of said warden to farnish to such contractor the labor
of the full number of convicts specified in his contract.

§ 66. BoARD oF DIRECTORS To MAKE RULES.] The board of di-
rectors of said prison are empowered to make all needful
rules and regulations for the guidance of the warden in the
exercise of the authority herein conferred upon him, and may,
whenever in their judgment it is impracticable to continune to
farnish the labor of convicts to any contractor, order and di-
rect the cancellation of any contract, and therenpon, after six
months’ notice to such contractor, all obligations of the war-
den under such contract shall cease and determine, and such
contractor shall not have or be entitled to have any compen-
sation, whether by way of damages, set-off, reconpment or
otherwise, in consequence thereof.

§ 67. MobpIFicaTION OF SENTENCE.] Whenever any convict
convicted under theterritorial law by continued good behavior,
diligence in labor or study, or otherwise, shall surpass the
general average of convicts, he may be compensated therefor,
at the discretion of the governor, upon the recommendation
in writing of the directors, either by diminishing the period
of his confinement or by payment in money, or both.
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§ 68. Convicr LaBor—HOW LET.] Before entering into any
contract for the leasing of convict labor, the warden shall, by
public advertisement, invite sealed proposals for the hiring of
such labor, shop room, machinery and power. Such adver-
tisement shall specify the time and place when and where
such proposals will be opened and considered, and there shall
be reserved the right to reject any or all bids that may be
made.

§ 69. 'WueN convicr BEcoMES INSANE.] Whenever it shall
appear to the satisfaction of the governor, by the representa-
tions of the warden and directors of the territorial prison, that
any person confined therein, in pursuance of a sentence of
any court within this Territory, has become insane during
such imprisonment and is still insane, it shall be lawful for
the governor to make inquiry thereof, and if he shall deter-
mine that such person has become and is insane, to make an
order that such person be taken from said prison and be con-
fined and treated in one of the Territorial Hospitals for the
Insane, and upon his recovery from such insanity, if before
the expiration of his sentence, that he be returned to said
territorial prison; and it shall be the duty of the warden of
said prison to deliver such insane person to the superinten-
dent of sach hospital, and such saperintendent shall receive
such person into such hospital upon the presentation of
such order and in obedience thereto, and the expense of
the same shall be audited by the auditor and paid upon his
warrant out of the territorial treasury.

§ 60. ExPENSES IN CASE OF DIVISION OF TEERRITORY.] That in
case of any division of the Territory of Dakota before the ex-
penses hereby incurred shall have been paid, that part of said
Territory in which the penitentiary is located after such divi-
sion, shall assume and pay all debts, bonds and liabilities of
the said Territory of Dakota existing on the date of such di-
vision by reason of the erection of the building herein pro-
vided for.

§ 61. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 62. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved, February 8, 1881.
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CHAPTER 105.

REMOVAL OF PRISONERS.

AN ACT to Provide for the Removal of Territorial Prisoners to the Territo-
rial Penitentiary when Completed.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. GOVERNOR TO MAKE PUBLIC PROCLAMATION OF COMPLETION OF
TERRITORIAL PRISON.] The governor of this Territory shall upon
the completion of the territorial penitentiary located at Sioux
Falls in the county of Minnehaha, ready for occupancy, issue
his proclamation announcing such fact, and shall cause a
copy of the same to be mailed to each sheriff, and judge of the
district court, in this Territory, and publish thesame in a daily
newspaper for at least thirty days, and thereafter any and all
persons sentenced to imprisonment in the territorial prison
shall be committed to such prison.

§ 2. GOVEENOR TO NOTIFY DETROIT PENITENTIARY OF TERMINATION
OF CONTRACT. REMOVING PRISONERS.] W henever in the opinion
of the governor said penitentiary is sufficiently progressed to
justify it, he shall give due notice as provided in the contract
with the house of correction located at the city of Detroit in
the state of Michigan, terminating such contract. And upon
the completion of said penitentiary all territorial prisoners
sentenced by any court held in the Territory of Dakota shall
be removed from the house of correction in the state of Mich-
igan, to the territorial penitentiary at Sioux Falls, in the Ter-
ritory of Dakota; and the proper officers of said territorial
penitentiary at Sioux Falls are hereby authorized and em-
powered to receive said prisoners, and they shall be confined
therein according to law and the rules and by-laws of said
penitentiary, the same in all respects as though such prison-
ers had been originally sentenced and committed to said ter-
ritorial penitentiary at Sioux Falls. And all expense of such
removal and advertising shall be certified to the auditor by
the governor, and therenpon said auditor is hereby authorized
and empowered to draw his warrant for such amount upon
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the territorial treasurer who is authorized and directed to pay

the same out of any funds in the treasury not otherwise ap-
propriated.

§ 8. RemovaL oF prisoNErs.] The directors and warden of
the territorial penitentiary as soon as the same is completed
and ready to receive prisoners shall forthwith procure the
transfer of all territorial prisoners and United States prison-
ers, sentenced by any court in this Territory confined in the
house of correction of the state of Michigan, to the territorial
penitentiary, and for the purpose may summons the sheriffs
or any of their deputies from the counties nearest said peni-
tentiary in any number sufficient for the purpose; when they
shall organize under regulations to be approved by the gov-
ernor of the Territory, and with an order from the governor
shall proceed to Detroit, in the state of Michigan, and there
take charge of such prisoners and deliver them with the least
possible delay to the proper officers of the penitentiary.

§ 4. FEEs oF orriceErs For REMOVAL.] The fees which shall
be allowed to any sheriff or deputy sheriff summoned to assist
in the removal of said prisoners shall be three dollars per
day, and actual and necessary traveling expenses for the time
actually employed for the purpose named, and this shall be
in lieu of all other fees.

§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 3, 1881.
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Prairie Fires.

CHAPTER 106.

BURNING PRAIRIES IN CERTAIN COUNTIES.

AN ACT respecting the Burning of Prairies and Setting of Prairie Fires in
the Counties of Lawrence, Pennington, Mandan and Forsythe.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. PENALTY FOR SETTING FIRE TO wWooDS OR PRAIRIES.] That
if any person or persons shall willfully, negligently or care-
lessly set or cause to be set on fire any woods, marsh or prai-
rie in the counties of Lawrence, Pennington, Custer, Mandan
and Forsythe, or either of them, or if any person or persons
having made any camp or other fire shall leave the said fire
without having thoroughly extinguished the same so that the
fire shall spread and burn any wood, marsh or prairie, the
person or persons guilty of setting or causing to be set such
fire or leaving such camp or other fire without having thor-
oughly extingunished the same so that the fire shall spread
therefrom shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in any sum not to exceed two
hundred dollars or imprisonment in the county jail not more
than one year or by both such fine and imprisonment, in the
discretion of the court, and shall also be liable in a civil ac-
tion to any person or persons or corporation damaged by
such fire to the amount of such damage.

§ 2. RESPONSIBILITY OF PARTY TO PERSON DAMAGED.] If the
ranche, buildings, improvements, fencing, timber, marsh or
other property of any person, persons or corporation shall
be injured or destroyed by any such fire as described in the
first section of this act, the person or persons who shall cause
or allow the same as therein provided shall be responsible to
the person, persons or corporation injured thereby for all
damage or injury caused or sustained by reason of such fire.
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§ 3. RESPONSIBILITY WHERE CATTLE RANGE I8 INJURED.] If the
cattle range or improvements of any persoa, persons or cor-
poration shall be injured or destroyed by any such fire as de-
scribed in the first section of this act, or if the hay put up on
any such range or the grass growing thereon shall be injured
by any such fire as aforesaid, the person or persons who shall
cause or allow the same as therein provided shall be respon-
sible to the person, persons or corporation owning or claim-
ing the same and injured thereby for all damage or injary
caused or sustained by reason of any such fire.

§ 4. PROOF NECESSARY TO ESTABLISH OLAIM FOR DAMAGES.] In
any action institated in any court to recover damages under
the provisions of this act it shall not be necessary for any
person, persons or corporation injured by any such fire to al-
lege in their pleadings or prove on the trial of such action,
title to the real property over which such fire has spread, but
it shall be sufficient in any such action to allege and prove
that the person, persons or corporation so injured was or
were in the occupancy or possession of any such ranche,
buildings, improvements, fencing, timber, marsh or other
property, claiming the right to and occupying with cattle any
such cattle range, it being the purpose and intention of this
act to protect the possession as aforesaid of any person, per-
sons or corporation, whether such person, persons or corpo-
ration have title to the land claimed or occupied by such per-
son, persons or corporation or not.

§ 5. This act shall takeeffect and be in force from and after
its passage.

Approved, February 11, 1881.
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Probate Code.

CHAPTER 107.

CLAIMS.

AN ACT to Amend Section 140, of Chapter 8ix, of the Probate Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. FORECLOSURE OF MORTGAGES UPON REAL PROPERTY OF DECE-
pENTS.] That section 140 of chapter six of the Probate Code
be and the same is hereby amended by adding thereto the
following proviso: Provided further: That nothing in this
section nor in this act contained, shall be constrned to pro-
hibit the right or limit the time of foreclosure of mortgages
upon rea! property of decedents, whether heretofore or here-
after execpted, but every such mortgage may be foreclosed
within the time and in the mode prescribed by the Code of
Civil Procedure, except that no balance of the debt secured by
such mortgage remaining unpaid after foreclosure shall be a
claim against the estate, unless such deb! was presented as
required by this code.

§ 2. All acts and parts of acts contravening the provisions
of this act are hereby repealed.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 1, 1881.
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CHAPTER 108.
EXEMPTIONS.

AN ACT to Amend § 128, of Chapter 5, of the Probate Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. ADDITIONAL PROPERTY NOT CLASSED AS AsSETS.] That § 128
of chapter § of the Probate Code be amended by adding after
division 6 of said section, the following: ‘7. All household
and kitchen farniture, including stoves, beds, bedsteads and
bedding,” not exceeding one hundred and fifty dollars in
value.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3d, 1881.

Probate Court.
CHAPTER 109.
FEES.

AN ACT to Repeal Section 14, of Chapter 39, of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. ConcerniNg MaxiMcy FEes.] That section 14 of chap-
ter 89 of the Political Code be and the same is hereby repealed.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 16, 1881.
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Protection of Manufacturers.

CHAPTER 110.

PROTECTION OF MANUFACTURERS OF BEVERAGES FROM LOSS
OF CASKS, BOTTLES, ETC.

AN ACT to Protect Manufacturers and Dealers in Ale, Beer, Suda Water and
Other Beverages from the Loss of their Casks, Bottles, Boxes and other
Packages.

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. REGISTER OF DEEDS TO RECORD TRADE MARK.] That it shall
be the duty of the register of deeds of any county within the
Territory, on the application of any person or firm domiciled
within his county, in the Territory of Dakota, or of any cor-
poration created under the laws of this Territory, engaged in
the manufacture or sale of ale, porter, lager beer, soda water,
mineral water or other beverages in packages, to record in a
book suitable for the purpose, a description of the names,
brands or trade-marks used by such persons or party for
marking his casks, barrels, kegs, bottles, jugs, fountains,
boxes or other packages, which book shall be and remain a
public record in his office.

§ 2. FEE ror recorpING.] That the register of deeds shall
collect of any such person, firm or corporation making appli-
cation to have any such description of name, brand or trade-
mark recorded in said register of deeds office a registration
fee of one dollar for each and every such description of name,
brand or trade-mark before the same be received for record
and entered upon the books of the register of deeds office.

§ 8. MISAPPROPRIATION OF CASKS, ETC., DEEMED LARCENY.] That
if any person or persons shall willfully and without the con-
sent of theowner, appropriate to his or their own use, sell, de-
stroy or otherwise dispose ofany such casks, barrel, keg, bottle,
jug, box, fountain or other package, not the property of himself
or themselves, and having thereon the names, marks or brands
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of any such manufacturer or dealer, the person or persons so
offending shall be deemed guilty of larceny and be subject to
all the provisions of the law applicable to such offense.

§ 4. PENALTY FOR DESTROYING casks, Erc.] That if any per-
son shall unlawfully and maliciously obliterate, injure or
destroy the names, marks or brands affixed to any cask, bar-
rel, keg, bottle, jug, fountain, box or other package used or
intended to be used for the purpose aforesaid and not the
property of himself, the person so offending shall be deemed
guilty of a misdemeanor and be subject to a fine not exceed-
ing one hundred dollars, or imprisonment in the county jail
not exceeding sixty days, or both, as the court may deem
proper.

§ 6. FOREIGN CORPORATIONS ENTITLED TO PROTECTION OF THIS ACT. ]
That any person or firm residing out of the Territory, or any
corporation created under the laws of any other State or Ter-
ritory, engaged in the business mentioned in section one,
shall be entitled to the privilege and protection of this act.
Provided: They cause the record to be made, as provided in
said section one, in the office of the register of deeds of the
county or counties where they or their duly authorized agents
have their place of business within the Territory.

§ 6. This act to take effect and be in force from and after its
passage and approval.

Enporsep.—Received at Executive Office, February 25, at 1:30 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Aoct, has become a law without his approval.

Geo. H. Havnp,
Secretary of the Territory.
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Revenue.

CHAPTER 111.
COUNTY REVENUE.

AN ACT authorizing and Empowering Boards of County Commissioners to
Levy a Tax of not more than Six Mills on the Dollar for Ordinary County
Revenue, Including the Support of the Poor.

Be it enacted by the Legislative Assemblu of the Territory of
Dakota:

§ 1. CoMMISSIONERS AUTHORIZED TO LEVY 8IX MiILL TAX.] That
the boards of county commissioners of the Territory of Da-
kota are hereby authorized and empowered to levy a tax of
not more than six mills on the dollar valuation for ordinary
county revenue, including the support of the poor.

§ 2. That all acts and parts of acts in conflict with the
‘provisions of this act are hereby repealed.

8§ 8. This act shall be in force and effect from and after its
passage and approval.

Approved, February 12, 1881.

CHAPTER 112.
DELINQUENT TAXES WHEN PARTY REMOVES FROM COUNTY.
AN ACT to amend Section 53, Chapter 28, of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. COLLECTING TAXES WHERE PARTY REMOVES FROM COUNTY.]
That there be added to said section 53 at the close thereof the
following: “Provided, however, That in case any person ow-
ing taxes removes from any county in this Territory, the
county treasurer shall forward such tax claim to the treasurer
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of the county to which such person has removed, and such
taxes shall be collected by the county treasurer of the latter
place as other taxes and returned to the proper county, less
legal charges.”

§ 2. This act shall take effect from and after its passage
and approval.

Approved, March 3, 1881.

CHAPTER 113.

EXEMPTIONS.

AN ACT to amend Subdivision 14 of Section 2, Chapter 28 of the Political
Code, entitled “ Revenue.”

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

[§ 1.] ExEMPTIONS OF LAND FOR TIMBER CULTURE.] That sub-
division 14 of section 2, chapter 28 of the Political Code, en-
titled ¢ Revenue ” be amended by adding thereto the follow-
ing: Provided, however, That no person shall derive any of
the benefits as set forth in snbdivision 14, section 2, of chapter
28, of the Political Code, until such person shall file an affi-
davit with the assessor that he has in every way complied
with the requirements of the law made and provided in such
cases, whereupon the assessor shall make a note of the facts
in his list and shall therein state in effect the following words,
to-wit: * Exempt from taxation by virtue of tree culture,” and
shall describe the particular tract or tracts of land so ex-
empt.

[§ 2.] This act shall be in force from and after its passage
and approval.

Approved, March 3, 1881.
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CHAPTER 114.
EXEMPTIONS.

AN ACT to amend Section 2 of Chapter 28 of the Political Code, entitled
“ Revenue.”

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. MEMBERS OF FIRE COMPANIES AND FIRE APPARATUS.] That
section 2 of chapter 28 of the Political Code, entitled ‘‘Rev-
enue ” be, and the same is, hereby amended by adding thereto
as paragraph 17, the following: “17. The polls of all active
members in good standing of any regularly organized fire
company, not exceeding thirty in number, in cities or towns
of more than five hundred inhabitants, and not exceeding fif-
teen in number, in towns or cities of less than five hundred in-
habitants: Provided, That such fire company, actually and
in good faith, possess apparatus for the extinguishment of
fires, exceeding two hundred and fifty dollars in value, to be
determined by the assessor of the proper county.”

§ 2. This act to take effect and be in force from and after
its passage and approval.

Approved, February 3, 1881.

CHAPTER 115.
EXTENDING TIME WHEN TAXES BECOME DELINQUENT.

AN ACT Exteuding the Time in which the Taxes shall become Delinquent
for the year 1880.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. EXTENDING TIME WHEN TAXES SHALL BEOOME DELINQUENT.]
That in consideration of the extreme severity of the weather
since the 15th of October, 1880, which has prevented the farm-
ing community from either threshing their grain or husking
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their corn, the date in which taxes of all kinds in this Terri-
tory for the year 1880 shall become delinquent be and is
extended two months from and after the first Monday of Feb-
ruary, 1881, at the end of which time the same proceedings
shall be had as would regularly be taken under the present
law.

§ 2. This act shall take effect and bein force from and after
its passage and approval.

Approved, March 3, 1881.

CHAPTER 116.
IMPROVEMENTS ON GOVERNMENT LAND.

AN ACT to Amend Subdiyision (20) Twenty, of Section Three (3), of Chapter
(28) Twenty-eight, of the Political Code, entitled “Revenue.”

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. WEHAT IMPROVEMENTS ON GOVERNMENT LAND TAXABLE.]
That subdivision (20) twenty, of section three, of chapter
twenty-eight of the Political Code, entitled ‘‘Revenue,” be
amended to read as follows, to-wit : All other property, real
and personal of any kind, including all improvements upon
government lands, except the breaking or plowing upon said
land, not specially exempted by the provisions of section two
of this chapter.

§ 2. This act to take effect and be in force from and after
its passage and approval by the governor,

Enporsep.—Received at Executive Office, February 23d, at 9:00 A, M.

Note by the Becretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribel by
the Organic Aot, has become a law without his approval,

Geo. H. Haxp,
Secretary of the Territory.
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CHAPTER 117.
MISCELLANEOUS RECEIPTS BY COUNTY TREASURER.
AN ACT to Amend Section 49, Chapter 28, of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. DuUTY OF TREASURER IN RECEIPTING FOR LICENSES, FINES, ETC.)
That section forty nine, of chapter twenty-eight, of the Polit-
ical Code be amended to read as follows: § 49. Whenever
the treasurer receives any money, warrants or orders on
account of licenses, fines or any other account, except taxes
charged on the tax duplicate, he shall make ouat and deliver
to the person paying the same duplicate receipts, one of
which receipts said person shall forthwith deposit with the
county clerk in order that the treasurer may be charged with
the amount thereof. The treasurer shall then enter the same
in his cash book as in case of money received for taxes, but
in a separate place, and with a separate and distinct series of
numbers of receipts issued therefor; and no persou shall
receive such license or be discharged from obligation by rea-
son of such fine or account until he shall have so delivered
such duplicate receipt to the county clerk.

§ 2. This act shall take effect and be in force from and
after its passage and approval.
Approved, February 17, 1881.
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CHAPTER 118.
TIME OF MAKING ASSESSMENT AND COLLECTION OF TAXES.

AN ACT to Amend Chapter Twenty-eight of the Political Code and Chapter
Forty-nine of the Session Laws of 1879, entitled, “Revenue.”

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. TiMe oF LisTING MERCHANDISE.] That section 24, of chap-
ter 28, of the Political Code be and the same is hereby amen-
ded by striking out the word February where it occurs in said
section and inserting in lieu thereof the word May.

§ 2. TIME OF DELIVERING ASSESSMENT ROLL To CLERK.] That sec-
tion 26 of said chapter be and the same is hereby amended
by striking ont the word May where it occars in said section
and inserting in lieu thereof the word July.

§ 3. TiMk oF EQuarizaTioN.] That section 28 of said chap-
ter be and the same is hereby amended by striking out the
word May where it occars in said section and inserting in
lieu thereof the word July.

§ 4. Same.] That section 29 of said chapter be and the
same is hereby amended by striking out the word February
where it occurs in said section and inserting in lieu thereof the
word May.

§ 6. TIME WHEN CLERK FORWARDS ABSTRACT To AUDITOR.] That
section 31 of said chapter be and the same is hereby amended
by striking out the word May where it occurs in said section
and inserting in lieu thereof the word July.

§ 6. TIME OF EQUALIZATION BY TERRITORIAL BOARD ] That se¢c-
tion 32 of said chapter be and the same is hereby amended
by striking out the word June where it occurs in said section
and inserting in lieu thereof the word August.

§ 7. TIME WHEN AUDITOR TRANSMITS RATE OF TERRITORIAL TAX.}
That section 34 of said chapter be and the same is hereby
amended by striking out the word June where it occurs in said
section and inserting in lieu thereof the word August.

§ 8. TIME oF LEvYING cOUNTY TAX.] That sections 35 and 36
of said chapter be and the same are amended by striking out



186 REVENUE. CuaAP. oxvII.

the word July where it occurs in said sections and inserting
in lieu thereof the word September.

§ 9. TIME OF DELIVERING LIST TO COUNTY TREASURER.] That
section 38 of said chapter be and the same is hereby amended
by striking out the word October where it occurs in said sec-
tion and inserting in lien thereof the word November.

§ 10. WHEeN TAXES BECOME DELINQUENT.] That section 63 of
said chapter be and the same is hereby amended by striking
out the word November where it occurs in said section and
inserting in lieu thereof the word January.

§ 11. WHEN Tax BEcOMES A LIEN.] That section 56 of said
chapter be and the same is heraby amended by striking out
the word October where it occurs in said section and jnserting
in lieu thereof the word November.

§ 12. TIME AFTER WHIOH TREASURER SHALL RECEIVE TAXES.]
That section 59 of said chapter be and the same is hereby
amended by striking out the word November where it occurs
in said section and inserting in lieu thereof the word January.

§ 13. PAYMENT OF TERRITORIAL FUNDS BY COUNTY TREASURERS.]
That section 83 of said chapter be and the same is hereby
amended by striking out the word November where it occurs
in said section and inserting in lieu thereof, March and on the
first Monday in September in each year.

§ 14. TiME For MARING ANNUAL ExHIBIT.] That section 103
of said chapter be and the same is hereby amended by strik-
ing out the word October where it occurs in said section and
inserting in lieu thereof the word November.

§ 16. TiME FOR COMMENCING AsSEsSMENT.] That section one of
chapter 49 of the session laws of 1879 be and the same is
hereby amended to read as follows: The assessor shall in no
case commence assessing before the first Monday in May of
each year.

§ 16. DartEe oF assessMENT.] That section two of said chap-
ter be and the same is hereby amended by striking out “15th
day of February” where it occurs in said section and insert-
ing in lieu thereof the words, first Monday in May; and by
striking out the word January where it occurs in said section
and inserting in lieu thereof the word April.

§ 17. Same.] That section three of said chapter be and
the same is hereby amended by striking ouat the word January
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where it occurs in said section and inserting in lieu thereof
the word May.

§ 18. CONCERNING PERSONS REFUSING TO VERIFY To LIsT,] That
section 11 of chapter 28 of the Political Code be and the same
is hereby amended by striking out the word May where it
occurs in said section and insert in lieu thereof the word July.

§ 19. See cmaprer 119.] That section nine of said chapter
be and the same is hereby amended by striking out the word
January where it occurs in said section and inserting in lien
thereof the word May.

§ 20. That all acts and parts of acts in conflict with this
act are hereby repealed.

§ 21. This act shall take effect and be inforce from anad after
its passage and approval.

Approved, February 19th, 1881.

CHAPTER 119.
WHEN AUDITOR TO FORWARD LIST.

AN ACT to Amend an Act to Amend Chapter Twenty-eight of the Political
Code and Chapter Forty-nine of the Session Laws of 1879, entitled, “Rev-
enue” passed at the Session of 1881.

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. WHEN AUDITOR TO FORWARD LIST OF NKW TAXABLE Laxps.]
That section nineteen of an act to amend chapter twenty-eight
of the Political Code and chapter forty-nine of the session
laws of 1879, entitled, ‘“‘Revenue,” passed at the session of the
Legislative Assembly of Dakota Territory of 1881, be and the
same [is] hereby amended by striking out the words, ‘‘said
chapter,” where they first occur in said section and insert in
lien thereof the words, ‘‘chapter forty-nine of the session
laws of 1879.”
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§ 2. This act shall take effect and be in force from and
after its passage and approval.
Exporsep.—Reoceived at Executive Office, February 23, at 4:45 p. M,

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for bis approval, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Hanp,
Secretary of the Territory,

CHAPTER 120.

UNCOLLECTABLE AND DELINQUENT TAXES.
AN ACT to Provide for the Collection of Delinquent Personal Taxes.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. COUNTY TREASURER TO MAKE AND FILE LIST OF UNCOLLECTABLE
taXES.] If the county treasurer is unable for want of goods
or chattels whereon to levy to collect by distress or otherwise,
the taxes or any part thereof which may have been assessed
upon the personal property of any person or corporation, or
any executor or administrator, guardian, receiver, agent or
factor, such treasurer shall file with the county clerk, on the
first Monday of July following, a list of such taxes, with an
affidavit of himself or deputy treasurer intrusted with the
collection of such taxes, stating that he had made diligent
search and inquiry for goods and chattels wherewith to make
such taxes and was unable to make or collect the same, and
such other facts as he shall deem of importance to the county
commissioners. The county clerk shall present said list to
the county commissioners at their first meeting then or there-
after in session, and the said board shall examine such taxes
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so returnable and if they are satisfied such taxes or any part
thereof cannot be collected, then they shall instruct the coun-
ty treasurer to place the same on a list of taxes that cannot
be collected, in a book provided for that purpose, and said
treasurer shall thereupon be released from further liability
for a failure to collect such tax or taxes; but if said board are
satisfied that said taxes or any part thereof can be collected,
they shall order the county treasurer to again proceed to col-
lect the same, and it shall be his daty to again proceed to col-
lect said taxes in the manner provided by law.

§ 2. PENALTY FOR FAILING TO COLLECT CERTAIN TAXES, ETc.] If
any county treasurer shall neglect or refuse to collect any tax
assessed on personal property when the same is collectable, or
to file the delinquent list and affidavit as herein set forth and
provided, he shall be held liable in his next settlement with
the county commissioners for the whole amount of such taxes
uncollected, and the same shall be deducted from his salary
or fees and applied to the several fands for which they were
levied.

§ 3. MiLeage.] County treasurers shall be allowed for
making demand for such taxes where no levy is made on
property, (10) ten cents per mile for each mile necessarily and
actually traveled, and when levy is made the fees now allowed
by law, which fees and mileage shall be paid to the treasurer
of that county by the person, corporation, executor, adminis-
trator, guardian, receiver, agent or factor from whom such tax
or taxes are due.

§ 4. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 5, 1881.
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Record of Conveyances in Unorganized
Counties.

CHAPTER 121.

AN ACT providing for the Recording of all Deeds, Mortgages, both Real and
Personal, and other Instruments, required to be Recorded, which may be
given on Property situated or belonging in any Unorganized County.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CONVEYANCES IN UNORGANIZED COUNTIES WHERE TO BE RE-
corpep.] That the unorganized counties of the Territory in
any judicial subdivision, are hereby attached to and made a
part of the county where the court is held for such subdivision
for the purpose of filing and recording all deeds. mortgages
and other instruments, so long as such counties remain un-
organized, and the filing and record of all such deeds, mort-
gages and other instruments heretofore made in the manner

provided for in this act are hereby declared to be legal and
valid.

§ 2. This act shall take effect and be in force from and after
its passage and approval.
Approved, February 25, 1881.
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Registration of Voters.
CHAPTER 122.

AN ACT for the Registry of Electors and to Prevent Fraudulent Voting.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Boarp or recisTRY. WHEN 10 MEET.] That the per-
sons authorized by law or appointed pursuant to any town or
city ordinance to act as judges or inspectors in any town, city,
or ward, or other election precinct in this Territory, shall con-
stitute a board of registry for their respective towns, cities,
wards, or precincts, and shall meet on Tuesday, two weeks
preceding any general election, at 9 o’clock A. M., and proceed
to make a list as hereinafter prescribed of all persons qual-
ified and entitled to vote at the ensuing election in the election
precinct of which they are judges or inspectors, which list
when completed shall constitute and be known as the register
of electors of said election precinct.

§ 2. REecIsTRY LISTS—WHAT TO CONTAIN.] Said registers shall
each contain a list of the persons so qunalified and entitled to
vote in said election precinct, alphabetically arranged, ac-
cording to their respective surnames, so as to show, in one
column, the name at full length, and in another column in
cities and towns, the residence, by the number of the dwelling,
if there be a number, and the name of the street or other lo-
cation of the dwelling place of each elector. It shall be the
duty of said board to enter in said lists the names of all per-
sons residing in their election precinct whose name appears
on the poll list kept in said precinct at the last preceding
election in cities and towns, the number of the dwelling and
name of the street or other location, if the same shall be
known to or can be ascertained by such board, and for this
purpose said board are authorized to take from the office in
which they are filed, the poll lists made and filed by the judges
or inspectors of such precinct at the election held next prior
to the making of such register. In making such register the
board shall enter thereon in addition to the names on the
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poll list the names of all other persons who are well known
to them to be electors in said precinct, or shall be proved to
be electors by the oath of the person applying to be registered,
or by the oath of some elector whose name has been already
placed upon the poll list; and the names of all persons on
the poll list who have died or removed from the precinct shall
be omitted from the register. The said board shall complete
as far as practicable the said register on the day of their
meeting aforesaid, and shall make two copies thereof and cer-
tify the register and each of the copies to be a true list of the
voters in their precinct so far as the same are known, within
ten days thereafter; the said original list, together with the
list taken from the office as aforesaid, shall be filed with said
board and shall be kept by one of said judges or inspectors,
and carefully preserved by him for their use on the day or
days hereinafter mentioned for the revision and correction of
the same. Onecopy of said list shall immediately after its
completion, be posted in some public and conspicuous place,
at or near where the last preceding election in said precinct
was held, and be accessible to any elector who may desire to
examine the same or make copies thereof. Any person who
shall take down, tear down or deface or destroy any list so
posted shall be deemed guilty of a felony and shall be pun-
ished by a fine not exceeding $500, or by imprisonment in the
penitentiary not exceeding five years.

§ 3. ReeisTrY LIST IN NEW PRECINCT.] In case a new election
precinct shall be formed by the organization of a new pre-
cinct or by division of any town, ward or precinch, or the in-
corporation of a city or town, the judges or inspectors of the
election in the new precinct thus formed may make their reg-
istry of electors on the day prescribed by this act, in such
manner as a majority of them may direct, and for this pur-
pose may make a list or cause to be made a certified copy
of the poll list or lists of the precinct or precincts in which
said new precinct was situated, or they mayv dispense with
such list or lists and proceed to make a register of electors
from the best means at their command. Said lists shall only
embrace the names of such persons as are known to them to
be electors in their precinct, or proved to be such upon the
oath of an elector whose name has already been entered upon
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said register, or by the oath of the applicant; and said lists
shall be preserved and a copy posted up as prescribed in the
preceding section, and shall be revised and corrected in the
same manner as other lists are corrected.

§ 4. SEeconp MEETING oF BoARD.] Thesaid board shall again
meet on Tuesday of the week preceding the said election in
their respective election precincts, at the place designated for
holding the polls of election for the purpose of revising, cor-
recting and completing said lists, and for this purpose they
shall meet at 8 o’clock A. M. and remain in session until 8
o’clock p. M,

§ 6. Lists—How MADE FoR FIRST ELECTION.] For the first
election after the passage of this act the judges or inspectors
in all election precincts may make the lists in the same man-
ner as provided for new precincts in section three of this act.

§ 6. ProceepiNegs oF BoARD, ET0.] The proceedings of said
board shall be open, and all persons residing and entitled to
vote in said precinct shall be entitled to be heard by said
board in relation to corrections or additions to said register,
and the judges or inspectors are empowered to administer
oaths for this purpose. One of the lists so kept by the judges
or inspectors as aforesaid, shal]l be used by them on the day
or days of making corrections or additions for the purpose
of completing the registry of the precinct or ward.

§ 7. Revisine rist] It shall be the duty of said board at
their meeting for revising and correcting said lists, to erase
therefrom the name of any person inserted therein who shall
be proved, by the oath of two legal voters of said precinct, to
the satisfaction of said board to be non residents of said pre-
cinct, or otherwise not entitled to vote in said precinct at the
election then next to be held. Any elector residing in said
precinct and entitled to vote therein may appear before said
board and require his name to be recorded in said alphabet-
ical list. Any person so requiring his name to be so entered
on said lists shall make the same statement as to street and
number thereof and where he resides, required by the provi-
sions of this act, of persons offering their votes at elections,
and shall be subject to the same penalties for refusing to give
such information, or for falsely giving the same, and shall also

be subject to challenge, e¢ither by the judges or inspectors, or
13
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either of them, or by any other elector whose name appears
on said alphabetical lists, and the same oaths may be admin-
istered by the judges or inspectors or other duly authorized
person, as are now or may hereafter be provided in case of
persons offering to vote at an election; and in case no chal-
lenge is made of any person requiring his name to be entered
on said alphabetical list, or in case of challenge if such per-
son make oath that would entitle him to vote in case of chal-
lenge at an election, then the name of any such person shall
be added to the alphabetical poll list.

§ 8. RECEIVING VOTE FROM PERSON NOT ON THELIsT.] After said
lists shall have been fully completed the said board shall
within two days cause two copies of the same to be made,
each of which shall be certified by them to be a correct list of
the voters of their precinct so far as known, which said lists
the said judges or inspectors shall carefully keep and preserve
for their use on election day; and at the opening of the polls
the judges or inspectors shall designate two of their number
to check the name of every voter voting in such precincet whose
name is on the register. No vote shall be received at any
election in this Territory if the name of the person offeringto
vote be not on the said register, made on the Tuesday prece-
ding the election, unless such person offering to vote shall far-
nish to the judges of the election his affidavit in writing, sta-
ting therein that he is an inhabitant of said precinct and
resides therein, giving his place of residence and length of time
he has so resided there, and also prove by the oath of a house-
holder and registered voter of the precinct in which he offers
to vote, that he knows such person to be an inhabitant of the
precinct, giving his place of residence therein. The oath may
be administered by one of the said judges of election of the
poll where the vote is offered, or any other person authorized
to administer oaths, but no person shall receive any compen-
sation for administering said oath. Said oath shall be pre-
served and filed by the judges of election. Any person may
be challenged and the same oaths required as now are or
hereafter may be prescribed by law.

§ 9. Dury oF oLERK oF ELECTION.] The clerks at each poll in
addition to the duties now prescribed by law shall enter on
the poll list kept by them, in colamns prepared for that pur-
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pose, opposite the name of each person voting, the same state-
ment or minute heretofore required of the board in making
the registry;: but such entry is not to be made by them if the
registry contains correctly the name and residence of such
vioter; and in all cases said clerks shall enter in a columu op-
posite the name of each person not registered, the words,
‘“not registered.” And the clerks of the polls in case the name
of such voter is not registered shall truly enter in the appro-
priate column of the poll list the name and residence as in
other cases. Any person making a false statement as to his
residence or dwelling place shall be deemed guilty of a mis-
demeanor and upon conviction, punished by a fine not less
than $200 nor more than $500, or imprisonment at the discre-
tion of the court.

§ 10. FiLve rEcisTEr.] After the canvass of the votes the
said register so kept and checked as aforesaid, shall within
three days be filed with the county clerk of the county in which
said precinct is sitnated, and shall be retained and carefully
preserved as a public record.

§ 11. REGISTER To REMAIN PUBLIC RECORD.] The registers shall
at all times be open to public inspection at the county clerk’s
office or the judges’ of election, without charge.

§ 12. CoMPENSATION OF MEMBERS OF BOARD.] That the mem-
bers of the board of registry shall receive the same compen-
sation as is now or may hereafter be allowed by law, not to
exceed two dollars per diem.

§ 13. BoARD HAVE POWER TO PRESERVE ORDER.] The said board
shall have and exercise the same power in preserving order
at their meetings under this act as are given to judges of
election for preserving order on election day, and vacancies
may be filled in said board in the same manner that vacancies
of judges are now filled at elections.

§ 14. PENALTY FOR REPEATING, ETC,] Any person who shall
cause his name to be registered in more than one election pre-
cinct, or who shall cause his name to be registered knowing
that he is not a qualified voter in the precinct where said reg-
istry is made, or who shall falsely personate any registered
voter, and any person aiding or abetting any person in any
manner in either of said acts shall be punished for every and
each offense by imprisonment in the territorial prison for not



196 REGISTRATION OF VOTERS. Caar. oxxir.

less than two nor more than five years. If any member or
officer of said board shall willfully violate any of the provi-
sions of this act, or be guilty of any fraud in the execution
of the duties of his office he shall be punished by imprison-
ment in the territorial prison not less than one nor more than
five years.

§ 156. PROVISIONS OF THIS LAW SHALL APPLY ONLY TO CERTAIN S8EC-
TioNs.] The county clerks shall provide to the board of reg-
istry of the several precincts within their respective counties
the necessary blank registers and blanks at the expense of
their respective counties: Provided, however, That the provi-
sions of this act shall only extend to and be in force in the
counties of Lawrence, Pennington and Custer, and in those
counties bordering on the Missouri river, except the counties
of Bon Homme, Yankton, Clay and Union: And provided,
That the provisions of this act shall apply to all villages,
towns or cities containing a population of over three thou-
sand persons, whether situated in the counties excepted by
the provisions of this act or not.

§ 16. CouNTry MAY ADOPT THIS ACT BY VOTE.] That any other
county may adopt the provisions of this act by a majority
vote at any general election or special election called for this
purpose: And provided further, In all elections of township,
county, district or territorial officers or delegate to congress,
all the territory situated in the same precinct with such city,
town or village shall be included therein in the calculating
the number of inhabitants, and for all purposes of registra-
tion as provided for in this act: Provided, That the county
of Charles Mix be exempted from the provisions of this act.

§ 17. This act shall be in force and take effect from and
after its passage and approval, and shall apply to any spe-
cial election that may be held in case congress shall pass an
act for the admission of this Territory into the Union as a
state.

Approved, March 2, 1881.
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Removal of Officers.

CHAPTER 128.
AN ACT to Amend Section 5, of Chapter 22, of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Court MAY 8USPEND OFFICER.] That section five of chap-
ter twenty-two of the Political Code be amended by striking
out the words, “If the cause be continued,” in the first line of
said section and inserting in lieu thereof the following: ‘At
any time after the commencement of the action.”

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 25, 1881.

Road Supervisors.

CHAPTER 124.
COLLECTION OF ROAD TAXES.
AN AOCT to Amend Section 67, of Chapter 29, of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Supervisors To GIvE Notice.] That section sixty seven,
of chapter 29, of the Political Code be and the same is hereby
amended so as to read as follows: § 67. The road super-
visors must, between the first days of April and December of
each year, give at least twenty-four hours notice to all per-
sons subject to road labor, as aforesaid, to perform the work
necessary on the public highways within their respective dis-
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trict, and such notice shall specify the time when and place
where they are to appear for that purpose.

1. PENALTY FOR NEGLECT TO PAY TAX.] Every person subject
to labor on the public highways, who has been duly notified
to work thereon, as hereinbeforg provided, who shall not com-
mute or pay the sum of one dollar and fifty cents, as provi-
ded by section sixty-six of chapter twenty-nine of the Political
Code, and who shall refase or neglect, without good cause, to
appear as above provided, shall for every day’s refusal pay
the sum of one dollar. ’

2. SuPERVIBOR TO MAKE COMPLAINT.] Every supervisor of
highways may within six days after any person shall become
liable for the payment of any sum of money under the pro-
visions of this act, unless a satisfactory excuse be rendered to
him by the person so liable, make a complaint in writing and
on oath to some justice of the peace of the county, stating
the default, neglect, refusal or other cause by reason of which
such person became so liable, which complaint shall be in the
name of the Territory of Dakota as plaintiff, and the party
liable for such tax as defendant, and no fees of officers, costs
or expenses in court in enforcing the provisions of this chap-
ter shall be paid by or be a charge upon the Territory or
county, but shall be collected from the defendant.

8. Durrorsustice.] The justice of the peace to whom such
complaint shall be made shall forthwith issue a summons,
directed to the defendant, in the form provided in the Jus-
tices’ Code in a summons for relief, returnable in not less than
two and not more than six days; and it shall be the duty of
any sheriff or constable to whom it is delivered to forthwith
serve the same.

4, ProoeEpiNgsTO cOLLEOTTAX.] On the returnday of such
summons, or within such reasonable time thereafter as the
justice shall allow, if no sufficient cause be shown to the con-
trary, the justice shall render a judgment in favor of the Ter-
ritory of Dakota against such person for the sum for which
such person shall have become liable to pay on account of the
default, neglect or other delinquency mentioned in the com-
plaint and for the delinquent tax, with the cost of the prose-
cution, and shall forthwith issue an execution under his hand
directed to the sheriff or any constable of the county, as pro-
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vided in the Justices’ Code, and returnable at the time pre-
scribed therein, commanding him to levy the amount of such
judgment, including the costs of the proceedings, of the goods
and chattels of such defendant, and nothing shall be exempt
from such execution except the ab,solute exemptions.

6. Same.] The sheriff or constable to whom such execu-
tion shall be delivered, shall forthwith proceed to execute the
same, and he shall pay the moneys collected thereon to the
Jjustice of the peace who issned the execution, who shall pay
the same to the supervisor who entered the complaint, to be
by bhim expended in improving the roads and bridges in his
district.

6. SuPERVISOR SHALL Not EXOUSE PAYMENT.] The acceptance
by a supervisor of an excuse for a refasal or neglect shall not
in any case exempt the person excused from paying for or
working the tax for which he shall have become liable during
the year.

§ 2. All acts or parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 19, 1881.

Reports of Territorial Officers.
CHAPTER 125.
PRINTED REPORTS OF TERRITORIAL OFFICERS.

WHAT REPORTS TO BE PRINTED.] [Resolved: That there be
ordered printed for the use of the members of this legislative
body, the Council concurring, 6500 copies of the report of the
trustees and warden of the Insane Asylum and 6500 copies of
each of the reports of the territorial auditor and territorial
treasurer, and that the same be paid for out of appropria-
tion for printing.

Approved, February 10, 1881.
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School Law.
CHAPTER 126.

PROVIDING FOR PUBLICATION OF SCHOOL LAW,

AN ACT Authorizing the Publication of Three Thousand (3,000) copies of
the Public School Laws of Dakota Territory and Appropriating Funds for
the Payment of the same.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. SECRETARY AUTHORIZED TO PROCURE PUBLICATION.] That
the secretary of the Territory is hereby authorized and it is
made his daty to contract for the publication and purchase of
three thousand (3,000) copies of the public school laws of
Dakota Territory, as they shall exist at the close of the pres-
ent session of the legislature. Said laws shall be printed in
pamphlet form on book paper with good paper covers, and
the same shall be properly indexed. The entire expense of
printing and publishing said laws in the manner above pre-
scribed, including the expense of indexing the same, shall not
exceed the sum of one hundred and fifty ($160) dollars.

§ 2. SUPERINTENDENT OF PUBLIC INSTRUCTION TO DISTRIBUTE LAW.]
It is the further duty of the secretary of the Territory, as
soon as the printing and publication of said laws is comple-
ted, to hold the same subject to the order of the territorial
superintendent of public instruction, who shall procure of
said secretary and mail or cause to be sent a copy thereof to
each public school officer within the Territory. It shall be
the duty of such school officers to preserve said laws and tarn
the same over to their successors at the close of their term of
office.

§ 8. ArprorriaTION.] There is hereby appropriated oat of
the territorial treasury the sum of one hundred and fifty ($150)
dollars to enable the said secretary to make such contract and
purchase.

§ 4. AcoouNT 10 BE AUDITED.] The auditor of the Territory
is hereby authorized to andit and allow the accounts of the
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parties furnishing such publication, when such accounts have
been approved by the secretary, and he shall issue his war-
rant upon the territorial treasurer for the amount of such
accounts, which warrants shall be paid by the territorial
treasurer whenever there are funds in the treasury applicable
thereto.

§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 3, 1881.

Short-Hand Reporters.
CHAPTER 127.

AN ACT to Amend an act entitled, “An act Authorizing the Appointment of
Short-hand Reporters for the District Courts of this Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CLAUSE EXEMPTING CERTAIN COUNTIES, REPEALED.] That
section seven (7) of an act entitled, ‘‘An act authorizing the
appointment of short-hand reporters for the district courts of
this Territory,” approved February 14th, 1879, exempting the
counties of Bon Homme, Clay, Lincoln and Union from the
operation of said act be and the same is hereby repealed.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 11th, 1881.
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Supreme Court Reports.
CHAPTER 128.
SECOND VOLUME.

AN ACT to Provide for the Purchase of the 2nd Volume of Dakota Reports.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

WaEereas: The Second Volume of Dakota Supreme Court
Reports, reported by E. G. Smith, reporter of said court, are
about to be published in book form; and

WaEereas: The Territory of Dakota has received from the
several States and Territories of the United States for several
years past the court reports and public documents of such
States and Territories, which are now a part of the public
library of this Territory; and

Waereas: It is just and proper that the Territory of Da-
kota should reciprocate the courtesies shown her by contrib-
uting to the libraries [of] her sister Territories and the several,
States a volume of the reports of her supreme court decisions
and should also farnish copies to those of her public officers
whose duties would be aided thereby; Therefore,

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. AvursorrTY To PURCHASE.] That the territorial librarian
of the Territory of Dakota is hereby authorized to purchase
of the publishers of the second volume of Dakota Reports
eighty volumes thereof, at a price not exceeding five dollars
per volume. Provided, however: That if he can not obtain
eighty volumes of said reports at the price herein stated, then
he shall not purchase any of said reports.

§ 2. Pavment.] That said books shall be well bound in
law sheep and shall be delivered to the said librarian, who
shall thereupon approve the publisher’s account for eighty
copies, at the price agreed upon, not exceeding the amount
named in section 1, and when said account so approved shall
be presented to the auditor, heis authorized and it is made his
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duty to audit said account and to issme to said publisher a
territorial warrant for said account, and the territorial treas-
urer is authorized to pay said warrant the same as other war-
rants drawn upon the territorial treasurer.

§ 8. AvrproprriaTION.] There is hereby appropriated out of
any moneys in the territorial treasury the sum of four hun-
dred dollars to defray the expense of such purchase.

§ 4. How pistersuTep.] That it is hereby made the duty of
the librarian of the Territory, upon receiving said book, to
distribute them as follows, to-wit: One copy to each of the
justices of the supreme court of the Territory; one copy to
each of the district attorneys of Dakota Territory; one copy
for the U. S. attorney for Dakota; also to transmit one copy
by mail to the public library of each State and organized
Territory in the United States, that have exchanged or will
exchange with this Territory; also one copy to the library of
congress; and one copy to the library of the supreme court
of the United States; and one copy to the attorney general of
the United States; and the remaining copies shall be disposed
of as provided by law.

§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, Febraary 25, 1881.

Townships.
CHAPTER 129.
JURISDICTION OF JUSTICES.

AN ACT Defining the Jurisdiction of Township Justioces of the Peace.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. JurspicTioN oF TowNsHIP susTIcES.] That all justices of
the peace of any township of this Territory shall have the
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same power and jurisdiction in their respective counties as is
now ot hereafter may be conferred npon justices of the peace by
law and by an act, entitled, ‘“Anact to establish a Code of Pro-
cedure in courts of justices of the peace, and to limit the jar-
isdiction of the same,” approved February 13th, 1877, and all
amendments made or which may be hereafter made to said
act.

§ 2. Proceepings—Bow GovERNED.] That the civil and crim-
inal proceedings before all justices of the peace of any town-
ship shall be governed and controled by an act, entitled, ‘““An
act to establish a Code of Procedure in courts of justices of
the peace and to limit the jurisdiction of the same,” approved
February 13th, 1877, and the Code of Criminal Procedure and
all amendments made or which may be hereafter made to
said act and codes.

§ 3. That all acts and parts of actsin conflict with the pro-
visions of this act are hereby repealed.

§ 4. That this act shall be in force and effect from and
after its passage and approval.

Approved, March 1, 1881.

CHAPTER 130.

ORGANIZATION, CANVASS OF“T;’S%)'I;{ESAND DUTY OF ROAD SUPER-

AN ACT to Amend certain Sectivns in Chapter Fifty-nine (59) of the Laws
of 1879, entitled “ Aun Act providing for the Organization of Civil Townships
and the Government thereof,” approved, February 18, 1879.

Be it enacted by the Legislative Assembl the Terri
i enacts Y 34 embly of the Territory of
§ 1. Power oF eLEcrors.] That section 7 of chapter 59 of
the laws of 1879, be amended so as to read as follows: “§7.
The electors of each township shall have power at the annual
election to elect such officers for the township as are by law
required to be chosen, and shall be elected and named npon a
separate ballot at the general election.”
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§ 2. Notioe 10 PERSONS ELECTED.] That section 10 of chapter
59 of the laws of 1879, be amended so as to read as follows:
““810. The township clerk shall within ten days after the
canvass of the votes as provided in the next section, transmit
to each person elected to any office in the township a certi-
ficate of his election: Provided, however, That at the first
election for the election of township officers the judges and
clerks of the election shall immediately after the canvass of
votes as provided in the next section, transmit to each person
elected to any office in the township a certificate of his elec-
tion, signed by the judges and clerks of such election: And
provided further, That in case of a tie vote for anv office it
shall be determined by the township clerk in the same manner
as provided for settling tie votes in county officers.”

§ 8. Canvass oF voTE AT FIBST ELECTION.] That section 11 of
chapter 69 of the laws of 1879, be amended by adding to the
end of said section the following words: ¢ Provided, however,
That at the first election for township officersin any township
the judges and clerks of elections shall canvass the vote nnder
the provisions of this section.”

§ 4. QuavrrFication.] That section 12 of chapter 69 of the
laws of 1879, is hereby amended so as to read as follows:
“§12. All township officers who are not required by section
13 of this act to give bonds shall qualify by oath of office, on
the back of their appointment, commission or certificate of
election, in writing, an oath to support the constitution of the
United States and the act organizing this Territory, and to
faithfully and impartially perform all the duties of their office
(naming it fully) to the best of their knowledge and ability,
which oath shall be filed with the township clerk and within
the period required for county officers to qnalify. Said oath
may be taken and subscribed before the township clerk or any
other officer legally qualified to administer oaths.”

§ 6. DuTy oF roaD suPERvIsors.] That section 64 of chapter
59 of the laws of 1879, be amended so as to read as follows:
‘“ The cwners [overseers] of the highways in each district shall
give at least three days’ verbal personal notice of the day and
place designated to work the highways to all persons subject
to work thereon, or who are charged with a highway and poll
tax, residing in his district; and all persons so notified must
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mee! said overseer at such time and place, with such tools,
implements and teams as the overseer may designate, and
shall labor diligently under the direction of the overseer, per
eight hours each day and, if requested by the owner [overseer],
shall continue to work from day to day as above stated until
he shall have worked out all the tax charged to him on the
list of the owner [overseer] at the rate as provided in section
69 of this chapter, and for such labor performed the overseer
shall give to the person a receipt which shall be evidence of
the payment of said tax to the amount specified in the receipt.”

§ 6. Crerks’ Fees.] That all township clerks shall receive
two dollars for each day necessarily engaged in the discharge
of the duties of his office and in addition thereto such fees as
are now or hereinafter may be provided by law.

§ 7. That all acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

§ 8. That this act shall be in force and effect from and
after its passage and approval.

Approved, February 25, 1881.

CHAPTER 131.
PAYMENT OF FUNDS FROM COUNTY.

AN ACT to amend Section 50 of Chapter 59 of the Session Laws of 1879,
in Regard to the Time of Paying over Township Funds by the County
Treasurers.

Be g Zonacted by the Legislative Assembly of the Territory of
alkota:
§ 1. T For PAYMENT OF FUNDS To TowNsHIP.] That section

80 of chapter 59 of the session laws of 1879, be amended by
striking out in line 2 the words ‘“ April and October,” and in
lieu thereof insert the words ‘¢ April, July, October and Jan-
uary,” and in line7 of said section strike out the words ‘“ May
and November,” and in lien thereof insert the words ‘‘ May,
August, November and February.”

§ 2. This act shall takeeffect and be in force from and after
its passage and approval.

Approved, March 3, 1881.
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Taxation of Telegraph Companies.

CHAPTER 132.

AN ACT to Provide for the Payment of Taxes by Telegraph Companies and
Granting the Right and Power te use Highways and Roads to Telegraph
Companiea.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Tax.] The owners of any telegraph line constructed
and in operation, or that may hereafter be constructed and
operated within the limits of this Territory, excepting only
lines owned by the United States government, shall pay to the
Territory an annual tax of thirty (30) cents per mile for every
mile of route occupied, in lieu of all other taxes, which shall
be paid in January of every year to the territorial treasurer.

§ 2. Tax A LiIEN—LINE MAY BE soLp.] This Territory shall
have a lien upon any line constructed and in use as aforesaid,
and all its appurtenances for all taxes which may accrue to
the Territory by virtue of the foregoing section; and in case
the tax in whole or in part shall not be paid by the first day
of February of every year, it shall be the duty of the terri-
torial treasurer to advertise such line for sale for the amount
of such tax remaining unpaid, in some newspaper published
at the seat of government, by giving three weeks previous no-
tice, and to sell the same accordingly for the amount of tax
and interest and charges of sale, provided the same shall not
be paid before the time of sale, and the surplus money, if any,
shall be paid tothe owner or owners of said line, after deduct-
ing the expenses of advertising and selling the same.

§ 3. RicHT oF wAY GRANTED.] There is hereby granted to
the owners of any telegraph line owned and operated in this
Territory, the right and powerto use the public roads and high-
ways in this Territory, on the line of their route, for the pur-
pose of erecting posts or poles on or along the same to sus-
tain the wires or fixtures: Provided, That the same shall be
8o located as in no way to interfere with the safety or con-
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venience of ordinary travel on or over the said roads or high-
ways.

§ 4. All acts or parts of acts conflicting with the provisions
of this act are hereby repealed.

§ 6. This act to take effect and be in force from and after
its passage.

Approved, March 5, 1881.

Territorial Treasurer.

CHAPTER 133.

SALARY.

AN ACT to amend Section Three (3), Chapter Thirty-nine (39), of the Polit-
ical Code.

Be it enacted by the Legislative «dssembly of the Territory of
Dakota:

§ 1. SavarY oF TERRITORIAL TREASURER.] That section three
(3) of chapter thirty-nine (39) of the Political Code, be amend-
ed to read as follows: ‘“§3. The salary of the territorial
treasurer shall be twelve hundred dollars per annum, payable
quarterly. That he give a bond of fifty thousand dollars,
with good and sufficient sureties, to be approved by the gov-
ernor.”

§ 2. This act to take effect and be in force from and after its
passage and approval.

Approved, March 1, 1881.
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Towns and Cities.

CHAPTER 134.
JURISDICTION OF JUSTICES.

AN ACT to amend Section Sixty-two (62) of Chapter Twenty-four of the Po-
litical Code, entitled “ Incorporation of Towns and Cities.”

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. JummspictioN oF Justices.] That section sixty-two of
chapter twenty-four of the Political Code be, and the same is,
hereby amended to read as follows: ‘§ 62. Justices of the
peace of any town heretofore or hereafter organized wnder
under the provisions of said chapter twenty-four, shall have
exclusive jurisdiction to hear and determine all offenses
against the ordinances of such town, and concurrent jurisdic-
tion with all other justices in all civil cases and in all criminal
cases for offenses against the laws of the Territory, committed
within the county where such town is sitnated; and whenever
complaint shall be made to the justice of the peace of such
town, upon oath or affirmation of any person competent to
testify against the accused, that an offense has been committed
of which such justice of the peace has jurisdiction, said justice
of the peace shall forthwith issue a warrant for the arrest of
the offender, which warrant shall be served by the marshal of
the town, the sheriff or any constable of the county, or any
person specially appointed by the justice for the purpose, and
in all preliminary examinations before such justice he shall
be governed by the Code of Criminal Procedure, and in all
trials before such justice for offenses against the Territory he
shall be governed by the Justices’ Code.”

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 17, 1881.
14
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Townsites.

CHAPTER 13b.
TOWNSITES LOCATED ON GOVERNMENT LANDS,

AN ACT prescribing Rules and Regulations for the Execution of the Trust
arising under the Act of Congress, entitled “ An Act for the Relief of the In-
habitants of Cities and Towns, upon the Public Lands,” approved, March 2,
1867, and Acts amendatory thereto.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. 'WHo MaY MAKE ENTRY OF TOWNSITE.] That whenever any
portion of the public lands of the United States have been or
shall be settled upon and occupied as a townsite, and there-
fore not subject to private entry under the agricultural pre-
emption laws, it shall be lawful and the duty, whenever re-
quested by a majority of the occupants or owners of the lots
within the limits of the town, for the corporate authorities of
the town, if incorporated, and if not incorporated, then for
the judge of the probate court of the county in which such
town may be situated, to enter at the proper land office the
land so settled upon and occupied, and hold the same in trust
for the several use and benetit of the occupants thereof, and
those holding by deed or otherwise, according to their respec-
tive interests.

§ 2. MONEYS—HOW RAISED TO PAY ENTRY FEE.] If at the time
the petition is presented as provided for in the preceding sec-
tion, there is not in the treasury of the town moneys sufficient
to pay for the land settled upon and occupied, the corporate
suthorities or the probate judge, as the case may be, may
raise by subscription or otherwise, sufficient funds to pay for
said land and costs of entering the same, and any and all
sums so advanced for such purpose shall be repaid in the
manner provided for in section five (5.)

§ 8. DisposiTiON OF TowN PROPERTY.] When the corporate
authorities of any city or town, or the judge of the probate
court of any county in this Territory, in which any city or
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town may be located, shall have entered at the proper land
office the land or any part thereof so settled and occupied as
the site of such city or town, pursuant to and by virtue of the
act of congress of the United States, entitled ‘‘ An act for the
relief of the inhabitants of cities and towus upon the public
lands,”approved, March 2, 1867, and acts amendatory thereto,
it shall be the duty of such corporate authorities or judge of
the probate court, his or their smuccessors, to dispose of the
trust so created and conferred by said act of congress in the
manner hereinafter specified.

§ 4. PARTY MAKING ENTRY TO TRANSFER TO CLAIMANTS.] Any
such corporate authorities or judge of the probate court hold-
ing the title to any such lands in trust as declared in said act
of congress shall, subject to the provisions of this act, by a
good and sufficient deed of conveyance, grant and convey the
title to each and every block, lot, share or parcel of the same
to the person, persons, associations or corporations, whoshall
occupy or possess or be entitled to the right of possession or
occupancy thereof, according to the several rights and inter-
ests of the respective claimants in or to the same, as they ex-
isted in law or equity at the time of the entry of such lands,
or to the heirs or assigns of such claimants. Every suchdeed
of conveyance made by such corporate authorities or judge
of the probate court pursuant to the provisions of this act,
shall be so executed and acknowledged as to admit the same
to be recorded.

§ 6. EXPENSES OF ENTRY AND CLAIMS—HOW TREATED.] Immedi-
ately upon making the entry, or passage of this act, if the
lands have already been entered, and during the sixty days
thereafter, such corporate authorities or probate judge shall
proceed to itemize and pass upon the expenses of procuring
said entry to be made, including the moneys paid at the land
office for such entry, the costs of surveying and platting the
townsite, of attorney’s fees, witness fees, recording plat, and
all other expenses, necessary and incident to procuring the
entry and perfecting the title, and for this purpose shall give
notice to all persons having any claims for moneys advanced
or services rendered, to present and file a certified statement
of the same within said sixty days, such notice to be given
promptly after making of the entry, or after the passage of
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this act, if the entry has been already made,and to be by
publication for three weeks in some newspaper published in
the county wherein the townsite is located, or if none be so
published, then in the newspaper published nearest therete.
And any person having or making any such claim, who shall
at the expiration of said sixty days have failed to file such
verified statement of account, shall be thereafter barred from
presenting the same or recovering thereon. Upon the receipt
of such verified statements of accounts, they shall be duly
filed by the said corporate authorities, or judge of the probate
court, and either allowed, rejected or allowed in part, as in
the judgment of such corporate authorities or judge of the
probate court may be just and right, due notice of such al-
lowance, rejection or allowance in part to be at once given to
the person having filed the verified statement. Any person
filing such verified statement, or any lot owner feeling ag-
grieved at the decision of such corporate authorities, or judge
of the probate court making such allowance, rejection or al-
lowance in part of any claim so filed may, within thirty days
after the decision, appeal therefrom to the district court of the
district wherein such city or town may be located. Such ap-
peal to he taken upbon notice to such corporate authorities, or
judge of the probate court, in the same manner and subject to
the same restrictions as appeals from the board of county
commissioners.

§ 6. PUBLICATION OF NOTICE OF ENTRY AND OLAIMS AWARDED.]
Immediately upon the expiration of sixty days after the first
publication of said notice as hereinbefore provided, at the
proper land office, the corporate authorities, or judge of the
probate court entering the same, his or their successors, shall
give public notice thereof by publishing such notice in a news-
paper published in the county in which such city or town shall
be situated-—or in case there shall be no newspaper published
in such county, them in the newspaper published nearest the
said city or town; and in the latter case where there is no
newspaper published in said county,copies of said notice
shall also be posted in not less than ten conspicuous places
within the limits of said county. Such notice shall be pub-
fished not less than once a week for six consecutive weeks,
and shall contain an accarate description of the lands entered
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as the same is stated in the certificate of entry, and shall also
contain a statement of the several amounts awarded and al-
lowed for the expenses of procuring the entry, and which will
be assessed against the land constituting the townsite in exe-
cating the deeds therefor.

§ 7. Such notice provided for in section 4 shall direct that
each and every person, association or corporation claiming
to be an occupant, or to have, possess or be entitled to the
right of possession or occupancy of such lands or any lot,
share or parcel thereof, shall, within ninety days from the
date of the first publication or posting of such notice, in per-
son or by his, her or their, or its duly authorized agent or
attorney, sign a statement in writing containing an accurate
description of the particular lot, lots, parcel or parcels of land
in which he, she, they or it, claim to have an interest; and the
specified right, interest or estate so claimed therein, the char-
acter and valua of the improvements thereon, and how occu-
pied or possessed by such claimant, and for how long a time,
and any other matter or thing illustrating or sapporting such
claimant’s right to a deed of the tract so described. Such
statement to be verified by the aflidavit of the party or parties
signing the same.

§ 8. STATEMENTS OF CLAIMANTS T0 BE RECORDED.] The state-
ment of the claimant provided for in the preceding section
shall, together with the accompanying affidavits, be delivered
to the said corporate authorities, or judge of the probate
court, within the time specified in said notice, and shall beby
him or them filed and an abstract of the contents thereof,with
name of claimant and date of filing entered in a well bound
book, to be kept for such purpose, which shall be known as
“ The Record of Claimant’s Statements.” And all persons
failing to furnish such statement as herein required within
the time specified in said notice, except minors and insane
persons, shall be forever barred of the right of claiming or re-
covering such lands or any interest or estate therein, or any
part or parcel thereof.

§ 9. WaERE cLaims conrLicr.] Should any one or more per-
sons, associations or corporations claim adversely the title to
any lot or lots, parcel or parcels of lJand within the boun-
daries of such city or town, the party in possession, orif nei-
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ther party be in actual possession, then the party first filing
his application shall be prima facie entitled to a deed of con-
veyance, and the party or parties claiming adversely shall,
within said ninety days after the first publication of the no-
tice provided for in section four of this act, file with the cor-
porate authorities, or judge of the probate court, a sworn
statement as provided in section six of this act, and at the
same time a notice that he, she or it contests the statement
and application for deed hitherto made, and expects at once
to begin an action in the district court to determine his, her
or its right to the property; whereupon the corporate author-
ities, or judge of the probate court, must suspend action on
such disputed lot or parcel of ground, until a proper certificate
be furnished that the dispute has been decided or abandoned.
Such party or parties claiming adversely, and having filed
such notice of contest, must within ten days thereafter begin
action in the district court for the purpose of determining the
rights of all parties, in which action all persons claiming ad-
versely to the plaintiff or plaintiffs may be joined as parties
defendant, and if not so joined shall have the right to inter-
vene. For the purposes of this section an action shall be
deemed begun when a complaint has been filed in the office of
the clerk of the court and a summons placed in the hands of
a sheriff for service: Provided, That personal service must be
made or service by publication begun within sixty days there-
after. Upon the presentation of the clerk’s certificate that no
complaint has been filed and no action begun in accordance
with the provisions of this section, the party aforesaid hav-
ing the prima facie right shall be entitled to a deed of con-
veyance; and in case of action begun, the party recovering
therein shall be entitled to a deed of conveyance, upon pre-
sentation of a certified copy of the final judgment or decree of
the court in such action, with the corporate authorities, or
Jjudge of the probate court. Upon receiving the certificate afore-
said or certified copy of judgment or decree, the same shall
be filed and an abstract of the contents entered in the Record
of Claimant’s Statements; and the said corporate authorities,
or judge of the probate court, shall thereupon execute deeds
of conveyance to the party or parties entitled to receive the
same. All persons except minors and insane persons fail-
ing to file their notice of contest, and to bring their action
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within the time herein prescribed, shall be thereafter forever
barred from setting up or asserting any claim, right or title to
such lot or lots, parcel or parcels of land so adversely
claimed.

§ 10. EXTENT OF GROUND THAT MAY BE CLAIMED.] The amount
of ground which any one claimant shall be entitled to receive
a deed for in a single tract, under the provisions of this act,
unless said claimant or his grantors was in the actual peace-
able possession of the same prior to its entry as herein provi-
ded for and had improved the same and is still in the ocou-
pancy thereof, may equnal but not exceed two acres in extent,
provided that such ground be exclusively occupied by, or in
the possession of such claimant and have improvements.
thereon of not less than $200 in value. Such claimant shall
also be entitled to a deed for each additional lot not exceed-
ing in area twenty-five hundred square feet on which he may
have substantial improvements of not less than $100 in value.
When any claimant shall make application for a deed to
more than one tract or parcel, he shall file in addition to his
own affidavit, as required by this act, the afidavits of at least
two disinterested witnesses, showing the notice, character and
actual cash value of the improvements upon such additional
lot or lots so claimed.

§ 11. CramMaNT TO PAY OERTAIN ExPENsEs.] Each person
shall, upon filing an applicant’s statement, as herein provi-
ded, be required to pay to the said corporate authorities or
Jjudge of the probate court, his proper and due proportion of
the money lawfully expended in perfecting the title and pro-
curing the entry of said land, including all streets, alleys,
public grounds and parks, and all expenses necessarily
incurred in making the survey and plat, for recording plat
and publishing notices as required by this act, such propor-
tion to be determined by the relation which the value, extent
and area of such claimant’s land bears to the whole amount
of land claimed during the 90 days, and in addition thereto,
the sum of two dollars for the principal tract claimed and
fifty cents for each additional lot of 2,600 square feet claimed
by the same person or persons, association or corporation, as
a fee for executing the trust, taking affidavits, filing and
abstracting statements and affidavits, and executing and
acknowledging the deed as required by this act, which charges
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shall be in full payment for all expenses attending the exe-
cution of the trust. In case of appeals provided for in sec-
tion three of this act, the sum of one dollar shall be paid for
certified copy of statement of account filed and certifizate of
decision and award made and pending such appeal, and the
review by the district court of any award or allowance of
claims for expenses in procuring the entry of land as provi-
ded for in the third section of this act, the corporate authori-
ties or judge of the probate court must in making and appor-
tioning expeunses, take care that their estimate be sufficient to
meet the same and any possible increase made by the appel-
ate tribunal. Any surplus resulting from such estimate to be
applied as herein provided. In case of any contest and
deposit of money as in this section provided by both parties,
the corporate aunthorities or judge of the probate court, shall
after final jndgment and decree, refund to the unsuccessful
party or parties all money so advanced by such party or
parties, except the sum of one dollar, which shall be retained
as fees for taking and filing affidavits, statements, notice of
contest, certified copy of decree, etc.

§ 12. Deeps 1o BE aiveN.] After the expiration of ninety
days from the date of the first publication of the notice
required by section four of this act, the corporate authorities
or judge of the probate court shall proceed to award the lot
or lots, parcel or parcels of land as provided in this act, and
for that purpose shall, as soon as practicable, and as near as
practicable in the order of the time of the filing of claimant’s
statements, examine each and every claim, read proofs filed
gnd hear additional testimony if deemed advisable, and if
the claim shall be found to comply with the provisions of this
act, and no adverse claim and notice of contest shall have
been filed, the said corporate authorities or judge of the pro-
bate court shall proceed forthwith to make such claimant or
claimants a good and sufficient deed of conveyance for such
lot or lots, or parcels of land so claimed.

§ 13. UNcLAIMED PROPERTY—HOW DIsPOSED oF.] When any
lots or parcels of land within the limits of any city or town
shall remain unclaimed, after the expiration of the time
allowed by this act for the filing of claimant’s statements, i,
shall be the duty of the corporate authorities or judge of the
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probate court to convey the lots or parcels of ground so
remaining unclaimed by good and sufficient deed to the board
of education of said city or town, if there be snch a body
qnaliﬁed to take, to be taken and held by such board in trust
for school purposes. And if there be no such board of edu-
cation legally authorized to take and hold real property, then
the said corporate authorities or judge of the probate court
shall hold the said lots or parcels of land so remaining un-
claimed in trast for school purposes in the city or town
wherein such lots or parcels of land are located, such trust to
be administered under the direction of the district coart and
for the best interests of the people of the city or town afore-
said, such unclaimed land to be sold under such rules and
regulations as may be made from time to time by the party
or parties directing the trust. Provided: That the land shall
be disposed of in tracts not exceeding an acre in area to any
one person and all such sales shall be approved by the dis-
trict court. In case there shall be found any surplus on hand
over and above receipts for fees and award for expenses, ari-
sing from sales and conveyances of the lots as provided in
section ten of this act, then such surplus shall, 8o soon as
ascertained, be turned over to such board of education for
school purposes, or if there be no such board, then to the
county treasurer to be credited to the school fund of the school
district in which such city or town is located.

§ 14. WHEN TERM OF OFFICE OF PARTY MAKING ENTRY EXPIRES.]
Whenever the term of office of any corporate authorities or
judge of the probate court having made entry of a town site
shall expire, or he or any one or more of said corporate
authorities shall resign or be removed from office, he or they
shall turn over all books and papers relative to such entry to
his or their successor or successors in office, with full report of
the condition of the trust and receipts and disbursements
thereunder and thereafter the said trust shall be executed in
every particalar by such successor or successors. Any will-
ful violations of the provisions of this act by the corporate
authorities or judge of the probate court shall be held and
considered a misdemeanor; any such corporate authorities
or judge of the probate court, willfully making a deed to any
party not entitled to receive the same shall be guilty of a
misdemeanor; and any such corporate authorities or judge
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of the probate court willfally misappropriating funds receiv-
ed by them in the execution of this trust shall be held guilty
of embezzlement.

§ 15. Chapter twenty-five of the Political Code, entitled
“Townsites,” is hereby repealed.

§ 16. This act shall take effect and be in force from and
after its passage and approval.

ExporseEp.—Received at Executive Office, February 16, at 5:00 p. .

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approvat, and not having been returned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Haxnp,
Secretary of the Terrstory.

Usury.
CHAPTER 136.

AN ACT to repeal Section 427 of the Penal Oode in Certain Counties.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. CERTAIN COUNTIES EXEMPT FOM USURY LAW.] Section 427
of the Penal Code is hereby repealed in the counties of Law-
rence, Pennington, Custer, Mandan and Forsythe.

§ 2. Thisact shall take effect and be in force from and after
its passage and approval.

Exporsep.—Received at Executive Office, February 15, 1881, at 1:40 ». am.

Note by the Becretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the Counocil of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Gzo. H. Havnp,
Seeratary of the Territory.
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Vacancies in Office.

CHAPTER 137.
RESIGNATIONS.
AN ACT to amend Section One of Chapter Twenty-two of the Political Code.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. RESIGNATION OF ELECTIVE cOoUNTY OFFICERS.] That subdi-
vision four of section one of chapter twenty-two of the Polit-
ical Code be, and the same is, hereby amended to read as
follows: ‘4. Of all elective county officers by filing or de-
positing such resignation, in writing, in the office of the
county clerk, except that of county clerk, which shall be filed
or deposited with the board of county commissioners, which
resignations, unless a different time is fixed therein, shall
take effect upon such filing or deposit.”

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 12, 1881.
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Washington Monument.

CHAPTER 138.

MEMORIAL BLOCK.

AN ACT to Provide for a Memorial Block to be placed in the Washington
Monument.

Be it enacted by the Legislative Assembly of the Territary of
Dalkota :

§ 1. MEMORIAL BLOCK To BE PREPARED. DimEnsions.] That a
memorial block of red granite or quartzite from the Dell
Rapids quarry in Minnehaha county, be provided for the pur-
pose of being placed in the Washington National Monument
in the District of Columbia. That said block shall be f the
dimensions following: in length four feet, in breadth two feet
and six inches, in thickness six inches, and shall have en-
graved thereon, upon a polished face, the coat of arms of the
Territory of Dakota as prescribed for the great seal of the
Territory.

§ 2. AvrprorriaTION.] The sum of two hundred dollara or
so much thereof as may be needed, is hereby appropriated
out of the funds of the Territory not otherwise appropriated,
for the purpose of defraying the expenses of procuring said
memorial block and forwarding the same to the city of Wash-
ington, and the governor is hereby authorized to appoint a
suitable person to procure the same and superintend its proper
completion; and when so completed and forwarded, the ter-
ritorial anditor shall issue his warrant for the cost of the same,
not exceeding two hundred dollars, upon the certificate of the
governor, stating that the same has been completed, and the
actual cost of the same.

§ 8. This act shall take effect and be in force from and
after its passage and approval.
Approved, March 3, 1881.
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Warrants.
CHAPTER 139.

INTEREST.

AN ACT to amend Section Filty-three, of Chapter Twenty-one, of the Politi-
cal Code.

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. INTEREST ON cOUNTY wARRANTS.] That section fifty-three
of chapter twenty-one be and the same is hereby amended to
read as follows: § 563. All county orders hereafter drawn
by the proper authorities of any county shall, after having
been presented to the county treasurer of the respective coun-
ties and by him endorsed, ‘“Not paid for want of funds in the
treasury,” from said date, draw interest at the rate of seven
per cent. per annum.

§ 2 This act shall take effect and be in force from and after
its passage and approval.

Approved, February 21, 1881.

CHAPTER 140.
PAYMENT OF REGISTERED WARRANTS.

AN ACT to amend Section Four (4), of Chapter Fifty (50), of the Political
Code, entitled, “Registration of Warrants.”

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Durty oF county TREASURER.] That sectiod four (4), of
chapter fifty, of the Political Code, entitled, ‘‘Registration of
warrants,” be and the same is hereby amended to read as fol-
lows: It shall be the duty of every such treasurer to set
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aside the money for the payment of each registered warrant
in the order of its registration, as soon as money sufficient
for the payment of such warrants is received to the credit of
the particular fand upon which such warrant is drawn, and
the interest upon such warrant shall thereupon cease, and
such treasarer shall by mail immediately notify the person in
whose name the same is registered and shall pay over to the
party holding such warrant such snm when called for.

§ 2. All acts and parts of acts inconsistent with the pro-
visions of this act are hereby repealed.

§ 8. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3, 1881.

World’s Fair.
CHAPTER 141.

WrERreas, The Senate and House of Representatives of the
United States have passed an act to provide for celebrating
the one hundredth anniversary of the treaty of peace and the
recognition of American independence by holding an Inter-
national Exhibition of arts, manufactares and the products
of the soil and mines, in the City of New York, in the year
1883, and to that end have created a body corporate, known
as the United States International Commission, composed of
many of the best known and most highly esteemed gentle-
men on this continent, of which commission Ex-President
Grant is the president; and

‘WaEereas, The Territory of Dakota contains within her
borders not only a vast area and untold stores of the pro-
ducts of the soil and mines, but also millions of acres of fer-
tile lands as yet unoccupied; and

WaEereas, It has been proven in the past that such exposi-
tions as the one now proposed result always in attracting the
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eyes of the world and thousands of settlers to those localities
that are the most generally represented; and

Waereas, The International Commission of the United
States, at its recent meeting in New York, determined that
each State or Territory shall erect such buildings as it may
require to properly exhibit its products and shall place the
same, together with its exhibits, in direct charge of a sub-
commission from such State or Territory; therefore
Be it enacted by the Legislative Assembly of the Territory of

Dakota:

§ 1. CommissioNERS To BE APPOINTED.] It shall be the daty
of the governor, immediately after the passage of this act, to
appoint five citizens of this Territory, representatives of the
various sections and interests, who shall prepare and control
any and all exhibits made by and have exclusive charge of
all the interests of this Territory at the United States Inter-
national Exhibition, in the City of New York, in the year
1883, and such persons so appointed, together with the gov-
ernor of the Territory, who shall be ex-officio a member and
chairman thereof, shall be known as the Board of Commis-
sioners of the Territory of Dakota to the International Ex-.
hibition of 1888.

§ 2. BoarDp oF comMIssIONERS,] Such commissioners shall,
within ninety days after their appointment, notify the gov-
ernor, in writing, of their acceptance of the trust, and file with
the territorial treasurer a good and sufficient bond, to be ap-
proved by him, in the sum of three thousand dollars each,
conditioned for the faithful performance of their duties, and
rendering a true and correct account of all moneys received
and expenditures made by them for or on account of such ex-
hibition. In case of any vacancy in the said board by refusal
to qualify, resignation, death or disability, or from any other
cause, the governor shall appoint to fill such vacancy.

§ 3. PayMmenT OF commissioNers.] Said commissioners shall
receive no compensation whatever for the services rendered by
them, and shall only be entitled to be paid out of any funds
appropriated by the Territory for the purposes of said inter-
national exhibition, their actnal and necessary expenses in-
curred in the performance of their duties, and they shall ren-
der a detailed and sworn account thereof to the board of
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examiners provided for in this act, and when certified to by
the chairman of the board of commissioners and approved by
the board of examiners, the auditor shall draw a warrant
upon the treasurer for the same.

§ 4 Doty oF commissionNers.] It is hereby made the duty of
said board of commissioners to take all necessary steps to
secure a creditable display of the resources of this Territory,
at such exhibition, by the erection of all necessary buildings
upon the section allotted them by the international board,
and to co-operate with all sections of the Territory in pro-
curing such articles, representatives of those sections, as they
may deem advisable for exhibition, and also operating any
machinery that would be calculated to interest and attract the
world, and do or procure to be done any and all things that
may tend to acquaint the people with the industries gand re-
sources of this Territory. It is further made their duty to
prepare illustrated papers, pamphlets or such other printed
matter as they may deem best, to properly advertise the fer-
tility of the soil, the wealth of the mines and the other re-
sources of this Territory, and the inducements offered to
settlement and investment therein, giving to every portion of
the Territory its proper and full representation therein, which
advertising matter shall be displayed in the Dakota building
on the exhibition grounds and distributed to visitors thereto.

§ 5. BOARD—HOW CONSTITUTED IN CASE TERRITORY IS DIVIDED.]
If before the holding of such exhibition this Territory shall
be divided, then the governor of each state or territory, con-
stituted out of the present boundaries of Dakota, shall be ex-
officio a member of said board, in addition to those already
herein provided for, and the expense incarred by this Terri-
tory on account of the same shall be borne and paid by the
several divisions in proportion to their assessed valuation,
the same to be determined by the last assessment of the va-
rious counties as returned to the territorial anditor: Provided
always, That in case of any such division of this Territory
the exhibit herein provided for to be made at the international
exhibition shall be made as an entirety for the whole of the
present Territory, and shall not be divided or separated in
any way.
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§ 6. BoarporEexaMinNgrs.] That the territorial treasurer and
auditor are hereby constituted and appointed a board of ex-
aminers to pass upon, audit and allow all claims made for
expenditures on account of such exhibition; and whenever
any claims, after examination by them, shall be found to be
true and correct, and have been approved by the board of
commissioners, or the chairman thereof, the aunditor shall
draw a warrant therefor, payable out of any funds in the
treasury appropriated for this purpose.

§ 7. For the purpose of paying the expenses necessarily
incurred in the collection, preparation, transportation and
exhibition of the products and manufactures of this Territory,
and in the erection of suitable buildings to contain the same,
and for any other purpose contemplated by this act, the sum
of $20,000, or so much thereof as may be necessary, be and
the same is, hereby appropriated out of any money in the
territorial treasury not otherwise appropriated.

§ 8. TFunps—HOW DRAWN FROM TREASURY.] Said fund hereby
created may be drawn upon by said board of commissioners
in advance of actnal expenditure, and when it may be neces-
sary, upon application to and the approval of the board of
examiners; and upon sach approval, the auditor shall draw
his warrant for the amount required upon the treasurer, who
shall pay the same out of the funds hereby appropriated for
that purpose, but from no other. And all such amounts so
advanced shall be charged to the said board, who shall render
vouchers therefor, to be aporoved by the said board of exam-
iners before obtaining the corresponding credit therefor:
Provided, however, That no fund shall be drawn in advance of
actnal expenditures for a greater length of time than one
month prior to its actual disbursement: And provided fur-
ther, That no more than five thousand dollars shall be drawn
in the year 1881 for the purpose mentioned in this act, and no
more than $10,000 in the year 1882, and not more than $5,000
in the year 1883; but if a less sum is drawn in any one year
than is allowed in this section, then the balance may be added
to any succeeding year or years.

§ 9. Rerorts.] At each regular session of the legislative
assembly fox this Territory, the said board of commissioners
shall make a full report of all expenses incarred by them and

15
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for what purpose, and at the first session of the legislature,
after the holding of said International Exhibition, they shall
make a final and complete report of all their proceedings had
under the provisions of this act.

§ 10. This act shall take effect and be inforce from and after
its passage and approval.

Approved, March 2, 1881.

Water Rights.
CHAPTER 142.

AN AOT Relating to Water Rights.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. PARTY HOLDING LAND SHALL HAVE RIGHT TO WATER.] That
any person or persons, corporation or company, who may
have or hold a title or possessory right or title to any mineral
or agricultural lands within the limits of this Territory, shall
be entitled to the usual enjoyment of the waters of the streams
or creeks in said Territory for mining, milling, agricultural or
domestic purposes; Provided: That the right to such use shall
not interfere with any prior right or claim to such waters
when the law has been complied with in doing the necessary
work.

§ 2. MAY cONDUCT WATER FROM REMOTE STREAM.] That when
any person or persons, corporation or company, owning or
holding land as provided in section 1 of this act, shall have
no available water facilities upon the same, or whenever such
lands are too far removed from any stream or creek to so use
the waters thereof, as aforesaid, such person or persons, cor-
poration or company shall have the right of way through and
over any tract or piece of land for the purpose of conducting
and conveying said water by means of ditches, dykes, flumes
or canals, for the purpose aforesaid.
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§ 8. RicaT oF way LimiTep.] That such right to dig and
construct such ditches, dykes, flumes and canals over and
across the lands of another, shall only extend to so much
digging, cutting or excavation as may be necessary for the
purposes required.

§ 4. ControvERsIES—HOW DETERMINED.] That in all contro-
versies respecting rights to water, under the provisions of this
act, the same shall be determined by the date of appropria-
tion as respectively made by the parties, whether for mining,
milling, agricultural or domestic purposes.

§ 6. DETERIORATION OR DIMINUTION NOT TO BE CONSIDERED.)}
That the waters of the streams or creeks of the Territory may
be made available to the full extent of the capacity thereof
for miniog, milling, agricultural or domestic purposes, with-
out regard to deterioration in quality or diminution in quan-
tity, so that the same do not materially affect or impair the
rights of the prior appropriator.

§ 6. PENaLTY FOR DAMAGING LANDS.] That any person or
persons, corporation or company, damaging or injuring the
lands or possessions of another by reason of cutting or dig-
ging ditches or canals, or erecting flumes, as provided by
section 2 of this act, the party so committing such injury or
damage shall be liable to the party so injured for the actual
damage occasioned thereby.

§ 7. ABANDONED WATER RIGHT. BRIDGING DITCHES, kTc.] That
this act shall not be so construed as to impair or in any way
or manner interfere with the rights of parties to the use of the
waters of such streams or creeks, acquired before the passage
of this act; Provided: That all water rights or ditches that
have not been used or worked upon for one year next prior
to the passage of this act, shall be deemed abandoned and
forfeited and subject to appropriation anew. That any per-
son or persons, corporation or company, who may dig any
ditch or canal, dyke or flame, over or across any public road,
trail or highway, or who use the waters of such ditch, dyke,
flume or canal, shall be required to bridge the same and keep
the same in good repair at such crossing or other places
where the water from any such ditch, dykes, flumes or canals
may flow over or in anywise injure any road, trail or high-
way, either by bridges or otherwise.
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§ 8. PENALTY FOR FAILURE TO COMPLY WITH PROVISIONS OF SEO-
tioN 7.] That any person or persons, corporation or compa-
ny offending against section 7 of this act, on conviction thereof,
shall forfeit and pay for every such offense, a penalty of not
less than twenty-five dollars, nor more than one hundred dol-
lars, to be recovered with costs of suit in civil action in the
name of the Territory of Dakota, before any court having
jurisdiction. One half of the fine so collected shall be paid
into the county treasury for the benefit of the common schools
of the county in which the offense was committed and the
other half shall be paid to the person or persons informing
the nearest magistrate that such offense has been committed.
All such fines and costs shall be collected without stay of ex-
ecaution, and such defendant or defendants may, by order of
the court, be confined in the county jail until such fine and

costs have been paid.

§ 9. MANNER OF LOCATING WATER RIGHTS.] That any person
or persons, corporation or company appropriating the waters
of any streams or creeks in this Territory, shall turn the water
from the channel of such creek or stream, and construct at
least twenty feet of ditch or flume, within thirty days from
the date of appropriation and turn the water therein, and
construct at least twenty rods of said ditch or flume if needed
within six months from the date of such appropriation and
turn the water therein; and within twenty days from the date
of location, the locator or locators of such water right, shall
file a location certificate thereof with the register of deeds, in
the proper county within which such water right is situated;
a copy of such certificate shall be posted at or near the head
of such ditch, flume or canal and shall contain the name or
names of the locators, the date of location, number of inches
of water claimed or appropriated and the purpose of the
appropriation; and in no case shall the number of inches of
water claimed exceed the conveying capacity of the first twen-
ty feet of the flume or ditch, nor shall said ditch or flume be
enlarged to the prejudice or injury of a subsequent appropri-
ator, before such enlargement.

§ 10. WHEN ABANDONED.] A failure to commence the con-
struction of such ditch or flame for sixty days after location,
and prosecute such ditch, canal or flume to a final completion
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without unnecessary delay, such appropriation shall be deem-
ed abandoned.
§ 11. This act shall take effect and be in force from and

after its passage and approval.
ExporseEp.—Received at Executive Office, February 28, at 5:30 p. u.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been retarned by him to the Council of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Haxnp,
Secretary of the Territory.
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Assessors.
CHAPTER 1.

LAWRENCE COUNTY.

AN ACT relating to the Assessment of Lawrence County, and to the Com-
pensation of the Assessor of said County.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. TiME oF MAKING AsSESSMENT.] That the assessor of Law-
rence county shall commence the assessment of said county
on the first Monday in April in each year, making the assess-
ment and return at the time and in the manner now provided
for in this Territory.

§ 2. DEeruTY AssEssors AND coMPENSATION.] That the assessor
of Lawrence county shall be authorized and required to em-
ploy at least two and not to exceed five deputies, as he may
deem sufficient for a proper assessment of said county in the
time allowed by law, and all such appointments shall be con-
firmed by the board of county commissioners before they
enter upon the discharge of their duties; and said assessor
shall have and receive as compensation for all services to be
performed by him or his deputies the sum of seventeen hun-
dred and fifty dollars in full of all charges for mileage per
diem, or other fees whatsoever.

§ 3. This act shall takeeffect and be in force from and after
its passage and approval.
ENporsEDp.—Received at Executive Office, February 28, at 5:30 p. M.

Note by the Beoretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Haxp,
Secretary of the Territory.
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CHAPTER 2.
PENNINGTON AND CUSTER COUNTIES.

AN ACT to Increase the Pay of Assessors in tlie Counties of Penningten and
Custer.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. Par or assessows.] That the assessors of the counties
of Pennington and Custer and their deputies shall receive for
their services for each and every day actually and necessarily
engaged in performing their duties, the sam of five dollars:
Provided, That the total amount that shall be paid to such
assessors and their deputies for all services rendered in mak-
ing such assessment shall not exceed the sum of three hundred
dollars in any one year.

§ 2. That ail acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed so far as they applyto
the cases herein provided for by this act.

§ 3. This act shall take effect and be in force and effect
from and after its passage and approval.

Enporsep.—Reoceived at Executive Office, February 26, at 1:30 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Act, has become a law without his approval.

Geo. H. Hav~p,
Secretary of the Territory.



CuAP. 1111V, ASSESSMENTS, 233

Assessments.

CHAPTER 3.
TRAILL COUNTY.

AN ACT to Legalize the Assessment of Traill County, D. T., for the Years 1879
and 1880.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CERTAIN AssessMENT LEGALIZED.] That the assessments
of territorial, county, county sinking fund, land, road, poll,
district school and other taxes for the years 1879 and 1880, in
the county of Traill and Territory of Dakota, are hereby de-
clared to be legal and effectual and of full force and effect:
Provided, however, That this act shall not be construed to ap-
ply to any unequal or unjust valuation or assessment of prop-
erty, real or personal, upon the rolls of assessment, or to any
errors in listing or valuing any of said property in said
county.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 1, 1881.

CHAPTER 4.

TRAILL COUNTY.

AN ACT to Legalize the Assessment of Property for Taxation in Traill Coun-
ty for the Years 1879 and 1880.

Waereas, S. B. Rouglie, aesessor of Traill county, failed to
attach to the assessment rolls for the years 1879 and 1880, the
oath required by section twelve of the Political Code, and
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WaEereas, It appears that all other acts of said assessor in
reference to said assessments were done in pursuance of law;
therefore,

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. AssessMeNT DECLARED LEGAL.] That said assessments be,
and the same are, hereby declared to be legal, and to have
the same force and effect as if said assessor had attached to
said assessment rolls the oath required by said section twelve.

§ 2. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 17, 1881.

Bonds.

CHAPTER 5.

BARNES COUNTY COURT HOUSE AND JAIL.

AN ACT granting Authority to the County Commissioners of Barnes County
to Issue Bonds for the Erection and Construction of a Court House and
Jail 1n accordance with the Yote of the People, submitted November 2, 1880,

Be it enacted by the Legislative Assembly of Dakota Territory:

§ 1. CoMMISSIONERS AUTHORIZED TO ERECT COURT HOUSE, AND
1ssvE BoNDS ]| The board of county commissioners of Barnes
county are hereby authorized, empowered and directed to
issue the bonds of the said county, not to exceed in amount
the sum of thirty thousand dollars ($30,000), with interest
coupons attached, for the purpose of erecting and furnishing
a court house and jail in said county; and said bonds shall
be used for nmo other purpose whatever except to build and
furnish said court house and jail in accordance with the vote
of the people, submitted November 2, 1880: Provided, how-
ever, That not more than one fifth of the whole amount shall
be expended for the erection and furnishing of said jail.
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§ 2. DenomiNaTiON OoF BoNrs.] Said bonds shall be in
amounts of not less than one hundred dollars ($100) nor
more than five hundred dollars ($5600) each, and shall bear
interest at a rate not exceeding eight (8) per cent. per annum,
payable annually at the office of the county treasurer of said
county; and the principal of said bonds shall be payable at
such time or times, not less than two (2) nor more than ten (10)
years after date, as said board of county commissioners shall
by resolution determine, and shall not be negotiated for less
than their par value.

§ 3. Form oF BonDs.] The bonds issued under the provi-
sions of this act shall be signed by the chairman of the board
of county commissioners of said county, be attested by the
clerk of the said county and sealed with his official seal, and
shall express on their face the object for which they shall have
been issued; and said clerk shall keep a record of all such
bonds, and number the same consecutively.

§ 4. BonpTax.] The county commissioners of said county
shall annually after issuing said bonds assess and levy a tax
upon all taxable property of said county, in addition to all
other taxes levied, sufficient in amount to pay the interest ac-
cruing yearly on all bonds so issued; and when the principal
of said bonds or any part thereof is about to become due,
they shall in like manner by levy of a tax cause moneys to
be raised in an amount equal to said principal or any part
thereof about to become due.

§ 6. COMMISSIONERS TO ADVERTISE FOR PLANS, ETC.] Theboard of
county commissioners of said county shall immediately after
the passage of this act, advertise in the Valley Cily Times,
Fargo Daily Argus and 8t. Paul Daily Pioneer-Press, for three
weeks, for plans and specifications for a suitable building
or buildings for the purpose hereinbefore provided. Said
buildings to provide for a jail, suitablerooms for all the coun-
ty officers that are required by law to be provided with offices,
and for a court room, grand and petit jury rooms, and such
other rooms as are nsually provided for court and county pur-
poses, to be included within one building or more, as in the
judgment and discretion of said board of county commis-
sioners shall be deemed to be the most economical and other-
wise the most advisable.
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§ 6. BuiLDING TO BE ERECTED AT COUNTY 8EAT.] The said board
of county commissioners shall cause said building or build-
ings to be erected at the county seat of Barnes county, and
on the site now used and occupied by said county for said
purpose.

§ 7. CoNTRACT TO BE LET TO LOWEST BIDDER. Pgroviso.] The
erection and construction of said building or buildings shall
be let by the board of county commissioners to the lowest
bidder, after advertisement for public proposals for not less
than four weeks in the Valley City Times, Fargo Daily Argus
and the Daily St. Paul Pioneer- Press, and sufficient bonds shall
be required by the said board from the contractor. Said bond
to accompany the bid with not less than two responsible sure-
ties, for the construction and completion of said building or
buildings in accordance with the plans and specifications
adopted by the board of county commissioners and in ac-
cordance with the provisions of this act: Provided, however,
That if in the judgment of the said board the lowest bid for
such contract is too high they shall have the power to reject
all bids and advertise anew, and this from time to time until
a proper bid is received.

§ 8. TiME FOR COMMENCEMENT AND coMPLETION.] The erection
and construction of said building or buildings shall com-
mence on or before the first day of June. 1881, unless longer
detained by the acceptance of a proper bid by said board,
and shall be completed entire and ready for occupancy on or
before the first day of June, 1882.

§ 9. Payments.] The board of county commissioners shall
have the power to provide in the contract for the terms of pay-
ment, and for withholding from time to time snch percentage
from the value of the work as it progresses as shall insure a
prompt compliance by the contractor with the terms of said
contract, and to provide such other matters and things as
shall be usunally necessary and requisite with reference to such
contract: Provided, however, That the terms of payment from
time to time shall only be so fast as the work progresses,with
fifteen per cent deducted therefrom, to insure the fulfillment
of said contract.

§ 10. PENALTY FOR MISUSE OF FUNDS.] Any willful violation
of any of the provisions of this act shall be deemed and held
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to be punishable as a misdemeanor, and a misappropria-
tion of any of the bonds or funds provided for under the
provisions of this act, including such as are to be levied and
collected by taxation, or their use for any other purpose
except as herein specified, or of any portion thereof, shall be
and it is hereby declared to be a felony and punishable by
imprisonment in the penitentiary not exceeding five (§) years
or by fine not exceeding double the amount of such misap-
propriation or use, or by both such fine and imprisonment.

§ 11. All acts and parts of acts in conflict with this are
hereby repealed.

§ 12. This act shall take effect and be in force from and

after its passage and approval.
ExporsEp.—Received at Executive Office, February 7, 1881, at 2:00 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by

the Organic Aoct, has become a law without his agprovﬁl.
ro. H. Hanbp,

Secretary of the Territory.

CHAPTER 6.
BISMARCK.
AN ACT to Fund the 1ndebtedness of the City of Bismarck.

Be it enacted by the Legislative Assembly of the Territory of
Dakota-

§ 1. INDEBTEDNESS OF CITY To BE BoxbED.] That the outstand-
ing indebtedness of the city of Bismarck, in this Territory,
shall be funded as herein provided.

§ 2. MAYOR AND COUNCIL To MAKE PROVISION.] That the mayor
and council of the city of Bismarck, on and after the first day
of May, 1881, shall have the authority and i is hereby made
their duty to provide that whatever warrants drawn upon the
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general fund shall be presented to the city treasurer of said
city in sums of fifty or one hundred dollars for the purpose
of being funded; that such warrants shall be taken up, the
interest calculated, if any, to the first day of May, 1881, and
in lien thereof and in payment of said warrants, the bonds
of said city bearing date the first day of May, 1881, with in-
terest coupons attached, at the rate of eight per centum per
annum, said interest to be paid semi-annunally, be issued and
made payable at the city treasurer’s office in said city of Bis-
marck, and the principal of said bonds shall become due and
payable on the first day of May, one thousand nine hun-
dred and one (1801). The said bonds shall be issued in de-
nominations of fifty or one hundred dollars, ag shall be
designated by the person presenting such warrants for fund-
ing.

§ 8. Bownp Tax.] It shall be the duty of the mayor and
council of said city of Bismarck to levy and collect annually
a tax in cash sufficient to pay the interest on such bonds, and
after ten years from the issue of said bonds they shall levy
and collect in addition thereto an additional sinking fund
bond tax, sufficient to pay the principal of such bonds by the
time they shall become due and payable, which said sinking
fund shall only be applied to the payment of said principal:
Provided, however, That the accumulations of s4id fund may
be used in buying up said bonds before their maturity or
may be invested in United States bonds, as may be determined
by said mayor or council,which said United States bonds and
the interest thereon shall be held as a fund to pay the bonds
authorized to be issued under this act.

§ 4. ForM or BoNps.] Said bonds shall be printed or lith-
ographed, and shall be signed by the mayor and attested by
the city clerk, and the seal of said city affixed thereto, and
payable to the order of the person presenting such warrants.

§ 5. TREASURER TO PROVIDE BOND REGISTER.] The city treas-
urer of said city shall provide himself at the expense of the
city with a book called the ‘“ Bond Register.” wherein he shall
note the number and denomination of each bond issuned, the
date when issued, the party to whom issued,which ‘‘ Register”
shall be subject to the inspection of the public at all reason-
able times.
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§ 6. SPECIAL ELEOTION TO DECIDE UPON ISSUE OF BoNDS.] That
before the bonds shall be issued under the provisions of this
act a special election shall be held in the city of Bismarck,
called by the mayor and city council of said city after thirty
days’ notice thereof, and if a majority of the legal voters of
said city voting at said election shall vote in favor of theé issu-
ing of the bonds as provided by this act, the bonds shall be
issuned as herein provided and not otherwise.

§ 7. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 26, 1881.

CHAPTER 7.
BURLEIGH COUNTY.

AN ACT Authorizing the Board of County Commissioners of Burleigh County
to Fund the Outstanding Indebtedness thereof.

Be it enacted by the Legislative Assembly of the Territory of
Dalota :

§ 1. AvUTHORIZED To FUND INDEBTEDNESS.] That the board of
county commissioners of the county of Burleigh are hereby
authorized to fund such indebtedness of said county as may
exist on the first day of July, 1881, in a manner by this act
provided.

§ 2. 'WARRANTS To BE REDEEMED IN BoNDS.] That said board
of county commissioners, on and after the first day of July,
1881, shall have the authority and it is hereby made their
duty to provide, that whenever warrants drawn for any por-
tion of the indebtedness hereinbefore mentioned shall be pre-
sented to the county treasurer, in sums of fifty dollars and
upwards, for the purpose of being funded, that such warrants
shall be taken up, the interest thereon calculated to the first
day of July, 1881, and in lien thereof and in payment of said
warrants, that the bonds of said county, in denominations of
not less than fifty dollars, bearing date and with appropriate



240 BONDS. Cuar. vir,

coupons for interest, attached to such bonds and payable as
hereinafter mentioned, be issued to the holder of such war-
rants.

§ 8. TIME OF PAYMENT—INTEREST, ETC.] Such bonds shall be
dated the first day of July, 1881, shall be payable ten years
after‘date and shall bear interest at the rate of eight per cent.
per annum, payable annually on the first day of March, at
the county treasuarer’s office in said county and the principal
thereof shall be there payable.

§ 4. Bonp Tax.] Itshall be the duty of the board of county
commissioners of said county, to fund the outstanding indebt-
edness as herein provided, to levy and collect annually a tax
in cash sufficient to pay the interest on said bonds, and after
eight years, they shall levy and collect in addition thereto
annually a sinking fund bond tax sufficient to pay the prin-
cipal of such bonds by the time they shall become due and
payable; and with such sinking fund bond tax, as fast as the
same is collected, they shall go into the market and buy up
such bonds and retire the same, and such interest tax and
sinking fund bond tax shall not be used for any other pur-
pose. Provided: That no more than the par value shall be
paid for said bonds. In the retiring of such bonds it shall
be the duty of the county commissioners to advertise for thirty
days previous to the first day of March in each [vear], in the
official paper of the said county, inviting the holders of such
bonds to make bids of the price in cash at which they will
gell their bonds to the county, and the said county commis-
sioners shall buy such bonds so offered, as far as the ‘‘sink-
ing fund bond tax,” in the hands of the county treasurer on
the said first day of March will permit at the lowest prices
offered, not to exceed the par value of the same.

§ 6. LiMiT IN wHICH BONDS MAY BE IssUED.] The said out-
standing indebtedness which shall exist on the said first day
of July, 1881, shall be funded as herein provided, and any
and all persons shall have until the first day of October, 1883,
to bring in warrants in their possession drawn on such fund
and receive the bonds as before provided and no longer.

§ 6. Boxps—BY weoM EXECUTED.] The county commission-
ers of said county shall at the first session of their board,
after the passage of this act, make snch provisions as shall
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be necessary and proper for carrying out the provisions of
this act, or as soon thereafter as it can reasonably be done;
and such bonds shall be either printed or lithographed and
shall be executed by the chairman of the board of county
commissioners for the county aforesaid, and shall be under
the seal of the county and attested by the clerk thereof; shall
be payable to the persons respectively presenting such war-
rants or bearer.

§ 7. DispodrTioN oF warRraNTS,] When such warrants are so
taken up and paid by the issue of bonds, as herein provided,
such warrants shall be marked, ‘“Paid by bond No.........
(giving number of bond) and shall be retained by the county
treasurer until his settlement with the county commissioners,
and shall then be carefully compared with the bond register
and if found to correspond therewith, shall be then destroy-
ed, and to facilitate settlement with such board, the county
treasurer shall indorse npon each warrant so taken up and
paid the amount of interest thereon.

§ 8. Bonp reeisTER.] The county treasurer of Burleigh
county shall provide himself with a book, to be called ‘“The
Bond Register,” wherein he shall note the number of bonds
issued, the date when issued, the party to whom issned and
the amount of the warrant and amount of interest thereon,
for which such bond was exchanged, and such other facts as
he shall be required thereunto by the county commissioners,
and such register shall immediately after the first day of
October, 1881, be deposited with the county clerk and shall
remain in his office as a public record; Provided: That the
said county treasurer shall not receive compensation for the
same to exceed one per cent. of the bonds so exchanged for
outstanding warrants.

§ 9. JUDGMENT AGAINST cOUNTY. WHEN pap.] The out
standing indebtedness of said county, which shall exist on
the first day of July, 1881, only, shall be funded, and if judg-
ment shall be rendered against said county on any of the
warrants herein mentioned, no tax shall be levied to pay such
judgment for eight years from and after the rendition of the
same, nor shall any execution be issued against the property
of the said Burleigh county on said judgment for said eight
years from the date thereof.

16
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§ 10. IsSUE OF WARRANTS PROHIBITED UNLESS TAX HAS BEEN COL-
LECTED To PAY THEM.] On and after the first day of July, 1881,
no warrant or warrants shall e drawn or issued on the treas-
urer of Burleigh county by the commissioners of the said
county, until after the tax for redeeming the same shall have
been collected and actually paid into the county treasary and
shall therein remain, applicable to the payment of all war-
rants so issued by the said county commissioners.

§ 11. WARRANTS—HOW REGISTERED AND PAID.] All county
warrants which shall be issued on and after the first day of
July, 1881, shall be numbered and registered by the county
commissioners in the regular order of their issue in a register
or book kept in their office for that especial purpose and a
duplicate copy of the said register shall be kept by the county
treasurer in his office, both of which registers shall be at all
times open to inspection by the public during office hours,
and all county warrants so issued, numbered and registered,
shall be paid in the regular order in which they were issued,
numbered and registered, and in no other manner; and when-
ever any county warrant so registered shall be paid by the
county treasurer, the amount paid thereon and the date of
payment thereof shall be written opposite the number of the
warrant or warrants so paid by the county treasurer on his
register.

§ 12. TREASURER TO SET ASIDE FUNDS—WHEN., PREFERRED
oramMs.] Whenever any county warrant which may be issned
on or after the first day of July, 1881, shall remain outstand-
ing and unpaid, the county treasurer shall from the moneys
in the county treasury, inclose and seal up in a package the
amount due on said outstanding warrant as shown by the
warrant register and in the regular [order] of the issue, and
mark thereon the amount of money inclosed therein, and the
number of the warrant to be paid therewith and deposit the
same in the treasury safe, to be kept there until the said war-
rant shall be presented for payment, at which time the county
treasurer shall pay the same and shall take up and cancel said
warrant. Provided, however: That the interest on the bonds
issued for funding the outstanding indebtedness of the county
shall be held to be a preferred claim against the county, and
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the same shall be paid before any other claim against said
county from the funds in the treasury.

§ 18. Tax.] The county commissioners may annually
cause to be levied and collected a tax not to exceed twenty-
five per cent. in excess of the estimated amount required for
county purposes, and the surplus tax so levied and collected
shall go to create a sinking fund to defray the extraordinary
expenses of said county.

§ 14. MispEmeanor.] Each- and every violation of any of
the provisions of this act shall be held to be a misdemeanor.

§ 16. SeeciaL ELEoTION.] Provided: That nothing in this
act shall be so construed as to anthorize any action to be
taken by the said board of county commissioners toward
funding the outstanding indebtedness of said county of Bur-
leigh before the question has been submitted to the legal
voters of said county at a general or special election called
for that purpose and decided in the affirmative by a majority
of the legal voters voting at said special or general election.

§ 16. This act shall take effect and be in force from and
after its passage and approval, and it amends and modifies
all acts and parts of acts inconsistent with its provisions, so
far only as it is necessary to carry this act into effect.

Approved, March 3, 1881.

CHAPTER 8.
CHARLES MIX COUNTY.

AN ACT authorizing the County Commissioners of Charles Mix County of
this Territory to Fund the Outstanding Indebtedness of said County.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CeRTAIN INDEBTEDNESS TO BE BONDED.] That the out-
standing indebtedness of the county of Charles Mix, Territory
of Dakota, payable out of the taxes for ordinary county rev-
enue, special bridge fund, sinking fund and special court
house fund tax shall be funded as hereinafter provided.
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§ 2. REDEMPTION OF OUTSTANDING WARRANTS IN BoNDS.] That
the connty commissioners of the aforesaid county on the pas-
sage of this act shall have the anthority and it is hereby made
their duty to provide that whenever warrants drawn npon the
funds hereinbefore mentioned, shall be presented to the
county treasurer of said county in sums of fifty dollars and
upwards for the purpose of being funded, that such warrants
shall be taken up, the interest calculated thereon to the first
day of January, 1882, and in ljeu thereof and in payment of
said warrants; that the bonds of said county in denomina-
tions of not less than fifty dollars, bearing date and with cou-
pons attached to such bonds and payable as hereinafter
mentioned, be issued to the holder of such warrants.

§ 8. Bonps—wHEN PAYABLE.] Suchbonds shall be dated the
first day of January, 1882, shall be payable ten years after
date and shall bear interest at the rate of eight per cent. per
annum, semi-annually, on the first days of July and January
of each year, at the county treasurer’s office in said county,
and the principal thereof shall then be payable as herein
provided.

§ 4. Boxnp tax.] It shall be the duty of the county com-
missioners of said county to fund the outstanding indebted-
ness as herein provided, to levy and collect annually a tax
gufficient to pay the interest on said bonds, and after five
years they shall collect in addition thereto annually a sink-
ing fand bond tax sufficient to pay the principal of suchbonds
by the time they shall become due and payable; and with
such sinking fand bond tax they shall as fast as the same is
collected, go into the market and buy up such bonds and re-
tire the same, and such interest tax and sinking fund bond
tax shall not be used for any other purpose: Provided, That
no more than the par value shall be paid for said bonds.

§ 6. TiMe IN wHICH BoNDS MAY 188UE.] The outstanding in-
debtedness which shall exist on the first day of January,
1882, shall be fanded as herein provided, and any and all per-
sons shall have until the first day of April, 1882, to bring in
warrants in their possession drawn on such funds, and receive
the bonds as before provided aud no longer.

§ 6. Form oF Bonps.] The county commissioners of said
county shall at the first session of the board after the passage
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of this act make such provisions as shall be necessary and
proper for carrying out the provisions of this act, or as soon
thereafter as it can reasonably be done, and such bonds shall
either be lithographed or printed with interest coupons there.
to attached, and shall be executed by the chairman of the
board of county commissioners for the county aforesaid, and
shall be under the seal of the county and attested by the clerk
thereof, and shall be payable to the persons respectively pre-
senting such warrants or bearer.

§ 7. WARRANTS REDEEMED—HOW DISPOSED oF.] When such
warrants are so taken up and paid by the issue of bonds as
herein provided, such warrants shall be marked ‘ paid by
bond” No....,(giving No. of bond), and shall be retained by
the county treasurer until his settlement with the county com-
missioners, and shall then be carefully compared with the
bond register, and if found to correspond therewith shall then
be further ¢ancelled by being marked on each separate war-
rant, fanded under act of .... ....... , 1881, examined and
found correct this ........ day of................ , 1882, and
signed by the county clerk, and by him, in presence of the
board of county commissioners, put ap in a sealed package
marked warrants taken in exchange for bonds No..... to
No..... inclusive, amounting to §...., and by him filed in
the county clerk’s office for future reference, and to facilitate
such settlement with such board the county treasurer shall in-
dorse upon each warrant so taken up and paid the amount
of interest allowed thereon.

§ 8. Bonp recisTER.] The county treasurer of Charles Mix
county shall provide himself with a book to be called the
‘““Bond Register,” wherein he shall note the number of all
bonds issued, the party to whom issued and the amount of
the warrant or warrants and the amount of interest thereon for
which such bond was exchanged, and such other facts as [he]
shall be required thereunto by the county commissioners, and
such register shall immediately after the first day of April,
1882, be deposited with the county clerk and shall remain in
his office as a public record.

§ 9. PENALTY FOR VIOLATING PROVISIONS OF Act.] Each and
every violation of any of the provisions of this act shall be
held to be a misdemeanor, and on conviction thereof the party
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so offending shall be punished by a fine not less than two
hnndred or more than five hundred dollars, or by imprison-
ment in the county jail fora term not less than six months, or
by both, as the court may direct.

§ 10. All acts and parts of acts hereinbefore passed and
now in force which conflict with any of the provisions of this
act are hereby repealed.

§ 11. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved, February 21, 1881.

CHAPTER 9.
CUSTER COUNTY.

AN ACT authorizing the County of Custer, D.T., to Issue Bonds for the pur-
pose of Building a Court House and Jail, opening County Road and Fand-
ing Outstanding Indebtedness.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. CouUNTY BONDS AUTHORIZED FOR CERTAIN PURPOSEs.] That
the county commissioners of the county of Custer, in the Ter-
ritory of Dakota, be empowered and are hereby authorized
to issue bonds of not less than one hundred dollars each, to
the amount of twenty thousand dollars, payable in not ex-
ceeding ten years, for the purpose of building a court house
and jail, opening new road from Custer to Battle River, D. T.,
and fanding outstanding indebtedness of six thousand dollars
($6,000); which bonds shall draw interest from the date thereof,
payable annually at a rate not exceeding eight per cent. per
annum. The bonds shall specify on their face the date,
amount, for what purpose issued, the time and place of pay-
ment, and rate of interest; shall be printed on good paper,
with coupons attached for each year’s interest, and the amount
of each year’s interest shall be placed in corresponding cou-
pons until such bond shall become due, in a manner so as to
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have the last coupon fall due the same time as the bond. Said
bonds and coupons thereti; attached shall be severally signed
by the chairman of the board of county commissioners and
attested by the clerk of said county. Said bonds and interest
to be made payable at such place or places as said county
commissioners may designate in 8aid bonds.

§ 2. PuURPOSE FOR WHIOH BONDS MAY BE Usep.] Said bonds
may be issued in satisfaction of the building of said court
house and jail, to be erected at the county seat, opening new
road and funding the present outstanding indebtedness, or
may be sold at not less than ninety cents on the dollar, and
the avails of such sales shall be used in payment of the in-
debtness incurred.

§ 8. Bownp Tax.] The county commissioners of said county
are hereby granted all the needful authority to levy taxes from
time to time, not to exceed ten mills on the taxable property
in said county, in addition to the tax already allowed by law.
Said tax to be for the purpose of paying the interest on said
bonds promptly when due, and for creating a sinking fund
for paying the principal of said bonds when due.

§ 4. Treasurer To coLLkcT TaX.] It shall be the duty of the
treasurer of said county of Cuaster to collect the tax herein
provided for in the same manner, and to sell property when.
the tax thereon is delinquent, as in other cases as provided by
law.

§ 6. SeeoiaL eLeorioN.] Nothing herein contained shall be
constrned to aunthorize the issuing of such bonds unless a
majority of all the legal voters present and voting shall vote
in favor thereof, at a special election of the legal voters of
said county as hereinbefore provided.

§ 6. SerciaL evectioN.] The county commissioners of said
county are hereby authorized and have all the needful power
to call a special election of the legal voters of said Custer
county, to be held in the several voting precincts of said
county, at any time after the taking effect of this law, but
shall first give notice of such election in the same manner as
now required by law for general elections. For the purpose
of voting upon the question of issuing bonds, the voting at
such election shall be by printed or written ballot with words,
‘ For issuing court house and jail bonds, yes;” ‘‘ County road
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bonds, yes;” and ‘“Funding bonds, yes.” Or, * For issuing
court house and jail bonds, no;” ¢ County road bonds, noj”
and ‘ Funding bonds, no.” Said election shall be governed
in the same manner, so far as applicable, as provided by law
for conducting general elections in this Territory, and the vote
of said election shall be canvassed in the same manner as
provided by law for canvassing votes for county officers; and
if a majority of all the votes cast be found to be for issuing
the bonds, such bonds may issue as herein provided.

§ 7. This act shall take effect and be in force from and
after its passage and approval.

Approved, February 25, 1881.

CHAPTER 10.
DAVISON COUNTY—SCHOOL DISTRICT No. 6.

AN ACT sauthorizing School Distriet No. 6, in Davison County, Dakota Ter-
ritory, to Issue Bonds to take up Outstanding School Warrants, and for
other Purposes.

Be it enacted by the Legislative Assemdly of the Territory of
Dalota:

§ 1. BonNDs AuTHORIZED TO BUILD 8cHoOL HOUsES.] The district
officers of school district No. 6, in Davison couaty, D. T., be
empowered and they are hereby authorized to issue bonds,
not less than fifty dollars each, for the purpose of building
school houses in their respective districts, payable in not ex-
ceeding ten years from the date of their issue, which bonds
shall draw interest from the date thereof, payable annually at
a rate not exceeding eight per cent. per annum. The bonds
shall specify on their face the date, amount, for what purpose
issued, the time and place of payment and the rate of interest.
They shall be printed on good paper, with coupons attached
for each year’s interest, and the amount of each year’s interest
shall be placed in corresponding coupous until such bonds
become due, in & manner so as to have the last coupon fall due
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the same time as the bonds. The said bonds and coupons
thereto attached shall be severally signed by the director,
clerk and treasurer of said school district. The said bonds
and interest to be made payable at such place or places as
said school district officers may designate in said bonds.

§ 2. BoNDS MAY BE USED TO REDEEM WARRANTS.] Said bonds
may be issued for the purpose of paying off and taking up
school warrants that have been issued by the school officers
of said school district prior to the taking effect of this act; or
said bondsmay be issued and sold for not less than par, and
the avails of such sales shall be used in payment of the in-
debtedness incurred by building and furnishing of such school
house, which may be contracted and purchased subsequent to
the passage of this act.

§ 3. Bownp TaXx.] The officers of said school school district
are hereby granted all the needful authority to levy taxes from
time to time, not to exceed one per cent. of the taxable prop-
erty in said school district in addition to the tax already
allowed by law; said tax to be used for the purpose of pay-
ing the interest on said bonds promptly when due, and for
creating a sinking fund for paying the principal of said bonds
when due.

§ 4. TREASURER TO COLLECT AND TURN OVER TAXx.] It shall be
the duty of the treasurer of said county of Davison to collect
the tax herein provided for in the same manner, and to sell
property when tax therein is delinquent as in other cases as
provided by law. and to turn the tax collected by him over to
the treasurer of said school district as in other cases provided
by law.

§ 6. AMoUNT oF BoNDS 18sUED LIMITED.] That the officers of
said school district shall not issue in the aggregate over six
thousand dollars of such bonds.

§ 6. SeeciavL ELkcTioN.] Nothing in this act shall be con-
strued to authorize the issuing of such bonds unless a ma-
jority of all the legal voters present and voting shall vote in
favor thereof at an annual or special election of the legal
voters of said district.

§ 7. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 3, 1881.
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CHAPTER 11.
GRAND FORKS COUNTY—JAIL AND BRIDGES.

AN AOT Providing for the Erection and Construotion of a Jail and County
Bridges for the County of Grand Forks, Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. COMMISSIONERS AUTHORIZED TO CONSTRUCT JAIL AND BRIDGES.]
The board of county commissioners of Grand Forks [county],
D. T., are hereby authorized and empowered, under the pro-
visions of this act, to erect and construct a suitable building
for a jail and also build county bridges within said county of
Grand Forks.

§ 2. ELEOTION TO PROVIDE FOR ISSUING BONDS. PLANS FOR BUILD-
wa.] If the majority of the electors of said county voting,
shall vote in favor of the issning of bonds, the board of county
commissioners are aunthorized and empowered to cause to be
prepared plans and specifications for a suitable building for
a jail, which such plans may include suitable rooms for a
residence of a jailor and family, and shall select a site thereof
at the county seat. The cost for the construction of the jail
ghall not exceed the sum of six thousand dollars. The jail
shall be put under course of construction during the season
of 1881 and shall be entirely completed and ready for occu-
pancy on or before the first day of November, 1881.

§ 8. ContracT For BuUILDING TO BE LET.] The erection, con-
struction and furnishing of said jail shall be let by the board
to the lowest responsible bidder after due advertisement.

§ 4. SprciaL rLECTION TO BE CALLED.] The board of county
commissioners of said county are authorized, and it is hereby
made their duty, to call a special election within the several
precincts of said county, on the first Monday in May, 1881, at
which election the question shall be submitted to the electors
of said county, whether the bonds of said county shall be
issued as follows: Not exceeding six thousand dollars for
county jail; not exceeding four thonsand dollars for the
building and completion of necessary bridges required over
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the several streams and ravines; which two propositions can
be voted upon separately at said election, and if either of
said propositions, or both, are carried by a majority of the
electors of the county so voting, then the commissioners shall
issue said bonds and proceed to the erection of tAe erection of
the necessary bridges and jail, or both, as decided by the
people, and using their best judgment in the erection of said
jail and bridges.

§ 6. Bonp Tax.] If the bonds are issued in pursuance to
this act, they shall not run for a period exceeding ten years,
and shall not be sold for less than their face value, nor draw
interest to exceed eight per cent. per annum, and the said
board are anthorized to levy and collect a tax sufficient to pay
interest upon said bonds, and to provide a sinking fund for
the redemption of the same and the moneys so levied and
collected shall be used for no other purpose.

§ 6. DISCRETIONARY POWER OF BOARD OF COMMISSIONERS.] ANy-
thing not specially provided in this act, is understood that
the board of county commissioners shall use their discretion,
and make such rules as are necessary for the proper carrying
out and fulfillment of the provisions of this act.

§ 7. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 19, 1881.

CHAPTER 12.
GRAND FORKS COUNTY—SCHOOL DISTRICTS.

AN AOT Authorizing the Several School Districts of Grand Forks County,
Dakota Territory, to issue Bonds.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. Distriors AvuTHORIZED TO IsSUE BoNDs.] That the district
officers of the several school districts now organized or that
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may hereafter be organized within the county of Grand Forks
and Territory of Dakota, be empowered and are hereby
authorized to issue the bonds of said district to the amount
not exceeding fifteen hundred ($1,500.00) dollars, payable in
not exceeding ten (10) years, and which bonds shall draw
interest from the date thereof at a rate not exceeding ten (10)
per cent. per annum, interest payable annually. The bonds
so issued shall specify on their face, the date, amount, for
what purpose issued, the time and place of payment and rate
of interest; shall be printed on good paper, with coupons
attached for each year’s interest, and the amount of each
year’s interest shall be placed in corresponding coupons until
such bonds shall become due, in a manner so as to have the
last coupons full due at the same time as the bond. Said
bonds and coupons thereto attached shall be severglly signed
by the director, clerk and treasurer of said school district.
Said bonds and interest to be made payable at such place or
places as said school district officers may designate in said
bonds.

§ 2. For waaT pPUrPosE 18sUED.] Said bonds shall only be
issued in satisfaction of the present outstanding indebtedness
of said district or for the erection of a school building or
buildings, or the purchase of a site or sites therefor, or both
such buildings and sites, in the future or after the passage
and approval of this act. Provided, however: That nothing
contained in this act shall be so construed as o prevent the
said school district officers from selling the bonds of said
district at not less than their face value, and wusing the pro-
ceeds of such sale in paying off such indebtedness or the
erection of such building or site, or all of such.

§ 8. Orricers EMPOWERED To LEVY TAX.] The officers of said
school districts are hereby granted all the needful authority
to levy taxes from time to time, not to exceed five (5) mills in
any one year, of the taxable property in said school districts,
in addition to the tax already allowed by law, said tax to be
for the purpose of paying the interest on said bonds promptly
when due and for creating a sinking fund for paying the prin-
cipal of said bonds when due.

§ 4. TREASURER AUTHORIZED TO COLLECT TAX.] It shall be the
daty of the treasurer of said county of Grand Forks to col
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lect the tax herein provided for, in the same manner and to
sell property when the tax thereon is delinquent, as in other
cases provided by law, and to turn the tax when collected by
him over to the treasurer of said school district to which it
belongs, as in other cases provided by law.

§ 6. SeeciaL ELEcTioN.] Nothing herein contained shall be
so construed as to anthorize any school district to issue bonds
unless a majority of all the legal voters in any of such dis-
tricts present and voting, shall vote in favor thereof, at an
annual or special meeting called for said purpose by the
officers thereof.

§ 6. This act shall take effect and be in force from and afte
its passage and approval.

Approved, February 23, 1881.

CHAPTER 13.

GRANT AND DEUEL COUNTIES—SCHOOL DISTRICTS.

AN AOT authorizing School Districts in the Counties of Grant and Deuel,
D. T., to 1ssue Bonds for the Purpose of building School Houses.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. AUTHORITY GIVEN TO ISSUE BONDS TO BUILD SCHOOL HOUSKS.]
That the district officers of school districts in Grant and Deunel
counties in the Territory of Dakota, be empowered and are
hereby authorized to issue bonds of not less than fifty dollars
each for the purpose of building school houses in their re-
spective districts, payable in not exceeding ten years from the
date of their issue, which bonds shall draw interest from the
date thereof, payable annually at a rate not exceeding eight
per cent. per annum. The bonds shall specify on their face
the date, amount, for what purpose issued, the time and place
of payment and rate of interest; shall be printed on good
paper with coupons attached for each year’s interest, and the
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amount of each year’s interest shall be placed in correspond-
ing coupons until such bonds shall become due, in a manner
80 a8 to have the last coupon fall due the same time as the
bond. Said bonds and coupons thereto attached shall be
severally signed by the director, clerk and treasurer of said
school district. Said bonds and interest to be made payable
at such place or places as said school district officers may des-
ignate in said bonds.

§ 2. BonNps—mpOW DISPOSED OF.] Said bonds may be issued
in satisfaction of the building of such school houses, or may
be sold for not less than par, and the avails of such sale shall
be used in payment of the indebtedness incurred by the build-
ing and furnishing of such school houses.

§ 8. OrricErs AUTHORIZED TO LEVY TAXES.] The officers of
said several school districts in said counties are hereby
granted all the needful authority to levy taxes from time to
time, not to exceed one per cent. of the taxable property in
said school districts in addition to the tax already allowed by
law; said tax to be for the purpose of paying the interest on
said bonds promptly when due, and for creating a sinking
fand for paying the principal of said bonds when due.

§ 4. DuTY OF TREASURER To ooLLECT TAX.] It shall be the
duty of the treasurers of said counties to collect the tax
herein provided for in the same manner, and to sell property
when the tax therein is delinquent, as in other cases as pro-
vided by law, and to turn the tax collected by him over to the
treasurer of said school districts as in other cases provided
by law.

§ 6. Seecav eLecrioN.] Nothing in this act shall be con-
strued to authorize the issuing of such bonds unless a majority
of all the legal voters present and voting shall vote in favor
thereof at an annual or special meeting of the legal voters of
said district.

§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 19, 1881.
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CHAPTER 14.
HUGHES COUNTY—COURT HOUSE AND JAIL.

AN ACT providing for the Erection and Coustruction of a Court House and
Jail for the County of Hughes, Territory of Dakota.

Be it enacted by the Legislative Assembly of the Territory of
Dakota:

§ 1. CoUNTY COMMISSIONERS AUTHORIZED To IsSUE BONDS.] That
the board of county commissioners of Hughes county are
hereby authorized and empowered under the provisions of this
act to erect and construct a suitable building or buildings for
a court house and jail within said county of Hughes, and to
issue the bonds of said county for the building of the same in
a sum not exceeding ten thousand dollars ($10,000): Provided,
That the amount of bonds so issued shall not exceed five per
cent. of the assessed valuation of said county for a court
house, three per cent. for a jail, or eight per cent. for a court
house and jail combined.

§ 2. Speciav eLEcTioN.] The board of county commissioners
of said county are hereby authorized to call a special election
within the several precincts of said county at such time as
they may deem advisable and under the laws governing elec-
tions, at which election the electors of said county shall be
called upon to vote for or against the issue of such bonds,
due notice having been given of the object of said election;
and if a majority of all the votes cast at such election shall
be “for court house bonds,” ‘‘for jail bonds,” or *for court
house and jail bonds,” the said county commissioners shall
have full anthority and are hereby ordered and directed to
procure a suitable site or sites for the location of such build-
ing or buildings at the county seat of said Hughes county,
and to proceed with the construction of such building or
buildings, and shall issue the bonds of said county in pay-
ment of the same under such proper restrictions as the said
board may deem advisable. If, however, a majority of all
the votes cast at such election shall be ‘against court house
bonds,” etc., no action looking to the issume of the bonds of
said county for the building of such court house or jail shall
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be taken by said board, unless at some subsequent election
regularly called the electors of said county shall so direct as
hereinbeforg specified.

§ 8. PLans, ETC., AND LETTING OF CONTRACT.] If the electors
of said county shall vote in favor of issuing said bonds the
board of county commissioners are authorized and empow-
ered, it being made their duty thereby, to cause to be pre-
pared plans and specifications for a suitable building or
buildings for said court house and jail, which plans may in-
clude rooms for the residence of a jailor and family; and the
erection, construction and furnishing of said building or
buildings according to the said plans and specifications shall
be let by said board to the lowest responsible bidder after ad-
vertisement.

§ 4. DBonps, INTEREST, ETC.] Should the electors of said
county vote for the issue of said bonds in the manner herein-
before provided, then the said bonds shall be issued in ac-
cordance with this act, and shall not be sold at less than
their par or face value, nor run for a longer period than tem
(10) years nor bear a rate of interest greater than eight per
cent., which interest shall be payable semi-annually at the
office of the county treasurer on the first Mondays in January
and July of each year.

§ 6. DzscriprioN oF BoNDs.] The bonds so issued shall be
signed by the chairman of the board, the county treasurer
and the clerk of said county, with the seal of the county at-
tached; shall specify on their face the date, amount, for what
purpose issued, the time and place of payment and the rate
of interest; shall be printed on good paper with coupons at-
tached for each payment of interest, the last coupon falling
due at the same time as the bond, and said bonds shall be in
denominations of one hundred dollars ($100.)

§ 6. ReErunpiNg, ET0.] Said bonds or any part of them may
be redeemed, paid or funded by the issue of similar bonds,
bearing a lower rate of interest, after the expiration of five
years from the date of their issue, if in the opinion of the
board of county commissioners of said county it shall be for
the interests of said county to so do.

§ 7. AvUTHORITY TO LEVY BOND TAX.] If the said bonds are
issued in accordance with this act the board of county com-
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missioners of said county of Hughes are hereby given all
necessary authority to levy and collect a tax sufficient to pay
the interest upon said bonds and to provide a sinking fund
for the redemption of the same, and the moneys so levied and
collected shall be nsed for no other purpose.

§ 8. AvurtHorITY To MAKE RULES.] The board of county coms
missioners of said Hughes county shall be given authority to
make all necessary rules for the proper carrying out of the
provisions of this act, so far as they may be for the best in-
terests of said county.

§ 9. WaEeN 1o TAKE EFFECT.] This act shall take effect and
be in force from and after its passage, approval and adop-
tion as herein provided, by the voters of the said county of
Hughes; and nothing herein contained shall be construed as
giving any authority to the county commissioners of said
county of Hughes, to issue any bonds, unless the question re-
garding such issue shall have been submitted to the voters of
said county, and such issue of bonds authorized by them as
provided for in section two.

Approved, March 2, 1881.

CHAPTER 16.

HUGHES COUNTY—SCHOOL DISTRICT Nec. 1.

AN ACT to authorize School District No. 1, of the County of Hughes, to Is-
sye Bonds for the Purpose of Building a School House.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. DisrrICT OFFICERS AUTHORIZED TO ISSUE BONDS.] That the
district officers of school district number one, in the county
of Hughes and Territory of Dakota, be empowered and are
hereby authorized to issue bonds of one hundred dollars each,
and to the extent of three thonsand dollars. for the purpose
of building a school house in said school district,which bonds
shall be payable in five years from date of issue, and shall

17
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draw interest from the date thereof, or at a rate not exceeding
eight per centum per annum, said interest to be payable an-
nually, and principal and interest to be payable at such place
or places as said school district officers may designate in said
bonds. The bonds shall specify upon their faces the date,
amount, for what purpose, the time and place of payment,
and rate of interest; shall be printed on gouod paper with
coupons attached for each year’s interest, and said bonds and
coupons thereto attached shall be severally signed by the dis-
trict clerk and treasurer of said district.

§ 2. BoxDs To BE SOLD AT PAR, ETc.] Said bonds shall be
sold by the district board of said school district for not less
than their par value, and the proceeds of such sale shall be
paid to the said school district treasurer, and shall be used
for the purpose of building and farnishing a school house and
buying apparatus for the same under the direction of the said
school board.

§ 3. Avrgority To LEvY BOND TAX.] The officers of said
school district are hereby granted all needful aunthority to
levy taxes from time to time, not to exceed one per cent. per
annum on the taxable property of said school district in ad-
dition to the tax already allowed by law; said tax to be for
the purpose of paying the interest on said bonds promptly
when due, and for creating a sinking fund for the payment of
the principal when due.

§ 4. DuTY OF DISTRICT OLERK AND COUNTY TREASURER.] If shall
be the duty of the district clerk to notify the clerk of said
county of Hughes of the amount of said tax so levied by said
board in the same manner as is now provided by law for no-
tifying county clerks of the amount of taxes voted by distriet
school meetings, and the said county clerk is hereby required
to spread the said tax upon the assessment rolls in the same
manner as other school district taxes are so spread; and it
shall be the duty of the treasurer of said Hughes county to
collect said taxes in the same manner as other taxes are, and
may be collected by him, and when so collected to pay them
over to said district treasurer in the manner in which other
school moneys are paid over to school district treasurers.

& 5. Serorar evecrioN.] Nothing herein contained shall be-
construed to authorize the issuing of such bonds unless a ma-
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jority of the legal voters present and voting shall vote in favor
thereof at a special school meeting, to be called upon like no-
tice and in the same manner as now provided by law for call-
ing school district meetings: And provided, That said voting
shall be by printed or written ballots with the words, ¢ For
issning school bonds” or ‘“ Against issuing school bonds;”
and if a majority of all the votes cast be found to be in favor
of issuing the bonds, such bonds may issue as herein pro-
- vided.

§ 6. All acts and parts of acts in conflict with this act
so far as they apply to school district No. 1, Hughes county,
are hereby repealed.

§ 7. This act shall take effect and bein force from and after
its passage and approval.

Approved, March b, 1881.

CHAPTER 16.
HUTCHINSON AND ARMSBTRONG COUNTIES.

AN ACT authorizing the Board of Commissioners of Hutchinson County: to
Fund certain Outstanding Indebtedness and Legalizing Warrants issued by
the Commissioners of Armstrong County.

Be it enacted by the Legislative Assembly of the Territory of
Dalkota:

§ 1. CoMMISSIONERS AUTHORIZED TO FUND OERTAIN INDEBTEDNESS. ]
That the board of county commissioners of the county of
Hutchinson are hereby authorized to fand such indebtedness
of said county as may exist on the first day of March, 1881,
and also to fund the outstanding warrants issued by the au-
thority of the commissioners of Armstrong county, prior to
the date of delivery of the books and county records of said
Armstrong county to the officers of said Hutchinson county,
which warrants issued in the regular order of business by
said acting commissioners of Armstrong county are hereby
legalized.
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§ 2. RepemprionN or warraNTs.] That said board of county
commissioners on and after the first day of March, 1881, shall
have the anthority and it is hereby made their duty to pro-
vide, that whenever warrants drawn for any portion of the
indebtedness hereinbefore mentioned shall be presented to the
county treasurer of said Hutchinson county, in sums of fifty
dollars and upwards, for the purpose of being funded, that
such warrants shall be taken up, the interest thereon calcu-
lated to the date aforesaid, March 1st, 1881, and in lieu thereof
and in payment of said warrants, that the bonds of said
Hutchinson county in denominations of not less than fifty
dollars be issued to the holders of such warrants.

§ 3. DesoriprioN oF BoNDS.] Such bonds shall be dated the
first day of March, 1881, shall be payable ten years after date
and shall bear interest at the rate of eight per cent. per an-
pum, payable annually on the first day of March at the office
of the county treasurer in said county, and the principal
thereof shall there be payable as herein provided, that said
bonds shall have attached thereto ten coupouns, each one rep-
resenting one year’s interest.

§ 4. Levyive BonD TAX.] It shall be the duty of the county
commissioners of said county to enable them to fund the out-
standing indebtedness as herein provided, to levy and collect
annually a tax sufficient to pay the interest on said bonds,
and after five years they shall collect in addition thereto an-
nually a sinking fund bond tax sufficient to pay the principal
of such bonds by the time they shall become due and pay-
able; and with such sinking fund bond tax they shall as fast
as the same is collected go into the market and buy up such
bonds and retain the same until they have been completely
destroyed, in the presence of the board of county commis-
sioners in session, and a record made thereof accurately de-
scribing them, and such interest tax and sinking fund bond
tax shall not be used for any other purpose: Provided, That
no more than par value shall be paid for said bonds.

§ b. CoMMISSIONERS TO MAKE RULES FOR CARRYING OUT PURPOSE
orF THI8 AcT.] The county commissioners of said connty shall
at the first session of the board after the passage of this act,
make such provisions as shall be proper and necessary for
carrying out the provisions of this act; and said bounds shall
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either be lithographed or printed with interest coupons thereto
attached, and shall be executed by the chairman of the board
of county commissioners for the county aforesaid, and shall
be under the seal of the county and attested by the clerk
thereof, and shall be payable to the persons respectively pre-
senting such warrants, or bearer.

§ 6. ReprxMED WARRANTS.] When such warrants are so
taken up and paid by the issue of bonds as herein provided,
such warrants shall be marked, ¢ Paid by bond No.”........ y
and shall be retained by the county treasurer until his settle-
ment with the county commissioners, and shall be then care-
fally compared with the bond register and if found to corres-
pond therewith shall be destroyed as mentioned in section
four aforesaid; and to facilitate such settlement with such
board, the county treasurer shall endorse upon each warrant
so taken up and paid the amount of interest allowed thereon.

§ 7. Reoeistering BonNps.] The county treasurer of said
Hutchinson county shall register all bonds issued as afore-
said in the bond register by number, the party to whom
issued, and the amount of the warrant or warrants and the
amount of interest thereon for which such bond was exchanged,
and such further facts as the commissioners may direct; and
that the treasurer aforesaid for his services be allowed the
same fees as he is now entitled to in the collection of taxes,
in the discretion of the board of commissioners.

§ 8. PENALTY FoOR vIOLATION oF THIS AcT.] Each and every
violation of any of the provisions of this act shall be held to
be a misdemeanor, and on conviction thereof the party so
aoffending shall be punished by a fine not less than two hun-
dred dollars and not more than five hundred dollars.

§ 9. This act shall take effect and be in force from and
after its passage and approval by the governor.

Exporsep.—Received at Executive Office, February 16, at 1:05 p. u.

Note by the Becretary of the Territory.

The foregoing act having been presented to the Governor of the Territory
for his approval, and not having been returned by him to the House of the
Legislative Assembly in which it originated, within the time prescribed by
the Organic Aoct, has become a law without his approval.

Geo. H. Hanp,

Secretary of the Territory.
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CHAPTER 17.

KINGSBURY COUNTY—COURT HOUSE AND JAIL.

AN AQT to Authorize the Board of County Commissioners of the County of
Kingsbury, Territory of Dakota, to issue Bonds for the Erection and Con-
struction of a Court House and Jail for the use of said County.

Be it enacted by the Legislative Assembly of the Territory of
Dakota-

§ 1. AvutsorITy To 188UE BoNDS.] That the board of county
commissioners of Kingsbury county, Dakota Territory, be
and are hereby authorized and fully empowered to issue
bonds for the purpose of erecting and constructing a suitable
building for a court house and jail for the use of said county
of Kingsbury.

§ 2. Serecring srTE.] The county commissioners of said
county after they shall have determined upon the erection of
said building shall select the site thereof at the county seat of
said county at such place as they shall deem the most ad-
visable.

§ 8. Prans anp specrFicaTioNs.] The board of county com-
missioners of said county are authorized and empowered at
any time they may deem proper after the passage and ap-
proval of this act, to cause to be prepared plans and specifi-
cations for a suitable building for the purpose hereinbefore
specified, as in the judgment of said board of county com-
missioners shall be deemed sufficient, and the contract for the
erection and construction of said court house and jail shall
be let by the said board to the lowest responsible bidder, after
advertising for public proposals for a period of not less than
four weeks, in such newspapers as the commissioners afore-
said may designate. A sufficient bond shall be required by
the said board from the contractor, with not less than two re-
sponsible sureties, for the construction and completion of said
court house and jail, in accordance with the plans and speci-
fications adopted by the said board of county commissioners:
Provided, however, That no county commissioner nor county
officer whomsoever of said county shall be a contractor for the
erection and construction of said building or any part thereof.



Cuar. xvVII. BONDS. 283

§ 4. CommissioNERS To 18SUE BoNDS.] For the purpose of pro-
viding fands to pay the cost of constructing said building the
said board is hereby authorized and empowered, and if they
determine to construct said building, it is made their duty to
prepare and issue the bonds of said county with coupon in-
terest notes attached, ranning for a term of fifteen years, bear-
ing not to exceed eight per cent. interest per annum, payable
annually on the first day of January of each year at the office
of the county treasurer of said county, which bonds shall be
in denominations of not less than fifty dollars each, and for
a sufficient sum to pay the cost of erection and construction
of said court house and jail not to exceed the sum of five thou-
sand dollars. Said bonds from time to time {shall] be sold by
said board at not less than par, in such sums asshall be suffi-
cient to meet the obligations accruing under the provisions of
the contract for the erection and construction of said building.

§ 6. TErMS OF PAYMENT TO OONTRACTOR.] The board of county
commissioners if they determine to construct said building
shall provide in the contract that the terms of payment from
time to time shall be only so fast as the work progresses,with
twenty per cent. deduction therefrom, to insure the fulfillment
of said contract, and such payments shall be in cash, and the
erection and constrnction of said court house and jail shall be
at all times under the supervision and control of said board
or any agent said board may elect for the purpose.

§ 6. RepeMrrioN oF BoNDs.] In issuing the bonds herein
provided for, the terms thereof shall provide that after the exe
piration of five years from the date thereof it shall be op-
tional with the said county, at any time before they shall
become due, to redeem the same at par, and accruned interest
at the date of redemption, at such times and in such amounts
as the board of county commissioners or other lawful fiscal
agents of said county shall from time to time determine, and

under such rules and regulations as to notice thereof as they
may prescribe.

§ 7. Bonp TaAXx.] The board of county commissioners shall
for the year in which such bonds are issued and each year
thereafter, levy and cause to be collected a tax sufficient to
pay the interest on said bonds promptly as it shall become
due and payable, and for the payment thereof at or before
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their maturity, as provided in section six of this act; and
after the expiration of five years from the date of the issuance
of said bonds, said board shall levy and cause to be collected
a sinking fund tax for the payment of said bonds, sufficient
to redeem the same within the period of their maturity; and
as fast as such sinking fund shall become available, they
shall redeem such bonds under the provisions of section six
(6) aforesaid.

§ 8. BOND TAX TO BE USED FOR NO OTHER PURPOSE.] The mon-
eys levied and collected for the payment of the interest or
principal of said bonds shall not be used for any other pur-
pose whatsoever.

§ 8. VIOLATION OF PROVISIONS OF ACT.] Any violation of the
provisions of this act shall be deemed and punished as a mis-
demeanor, and any misappropriation of any of the funds
provided for under the provisions of this act, including such
a8 are to be levied and collected by taxation, or their use for
any other purpose except as hereinbefore specified, or any
portion thereof, shall be and is hereby declared to be a felony,
punishable by imprisonment in the penitentiary not exceed-
ing five years or by fine not exceeding double the amount of
such misappropriation or use, or by both such fine and im-
prisonment.

§ 10. BpeoraL kuectioN.] Nothing herein contained shall be
constrned to authorize the issuing of such bonds unless a
majority of all the legal voters present and voting shall vote
in favor thereof, at a special or general election of the legal
voters of said county as hereinbefore provided.

§ 11. Evkecrion, BALLOTS, ET0.] The county commissioners
of said county are hereby authorized and have all the needfal
power to call a special election of the legal voters of said
Kingsbury county, to be held in the several voting precincts
of said county, at any time after the taking effect of this law,
but shall first give notice of such special election in the same
manner as now required by law for general elections for the
purpose of voting upon the question of issning bonds. The
voting at such election shall be by printed or written ballots
with words, * For issuing court house and jail bonds, yes;”
“ For issuing court house and jail bonds, no.” Said election
shall be governed in the same manner,so far as applicable, as
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provided by law for conducting general elections in this Ter-
ritory, and the vote of said election shall be canvassed in the
same manner as provided by law for canvassing votes for
county officers; and if a majority of all the votes cast be found
to be for issning bonds, such bonds may issue as herein pro-
vided.

§ 12. This act shall take effect and be in force from and
after its passage and approval.

Approved, March 1, 1881.

CHAPTER 18.
LAKE AND TURNER COUNTIES8—COURT HOUSE AND JAIL.

AN ACQT providing for the Erection and Construction of a Court House and
Jail for the Counties of Lake and Turner, Dakota Territory.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. SPECIAL ELECTION TO AUTHORIZE CONSTRUCTION OF COURT
HOUBE AND JAIL.] That the board of county commissioners of
Lake and Turner counties, in Dakota Territory, are authorized
and empowered and it is hereby made their duty under the
provisions of this act, to erect and construct a suitable baild-
ing or buildings for a court house and jail for said counties
when authorized 8o to do by a majority of votes cast at any
general or special election of said counties.

§ 2. Dxscrrerion oF BuiLDINGS.] The boaerd of county com-
missioners of said counties shall, after a majority of the voters
at any general or special election have sanctioned such pro-
ceedings, cause to be prepared plans and specifications for a
suitable building or buildings for the purposes hereinbefore
provided; said buildings to include a jail, sunitable rooms for
all the county officers (which are required by law to be pro-
vided with offices), and for a court room, grand and petit jury
rooms, and such other rooms as are usually provided for court
and county purposes, to be included within one building or
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more, a8 in the judgment and discretion of said board of
county commissioners shall be deemied to be the most eco-
nomical and advisable.

§ 8. Serecrion oF sitE.] The said board of county commis-
sioners shall select the site thereof atthe county seats of said
counties, at such place as shall by them be deemed to furnish
the best facilities for the transaction of the county and court
business, and purchase the same at the most reasonable rates
attainable, taking into consideration the location thereof, its
eligibility and its proximity to the business portion of the
town where such county seat is located.

§ 4. Cost Not To EXOEED.] The cost of the purchase of the
site thereof and of the construction of the court house and jail
shall not exceed together with the complete furnishing thereof,
ready for the transaction of court and county business, and
for the safe and secure confinement of prisoners in said jail,
the sum of fifteen thousand ($15,000) dollars: Provided, how-
ever, That not to exceed five thousand ($5,000) dollars shall
be used in the construction of said jail and the furnishing
thereof.

§ 6. TIME OF COMMENCEMENT AND 0OMPLETION.] Said building
or buildings shall be commenced within six (6) months from
the time a majority vote of the people has sanctioned such act
or proceedings, and shall be entirely completed and ready for
occupancy within one (1) year from the time said building or
buildings were commenced.

§ 6. ConTrACT TO BE LET To LOWEST BIDDER.] The erection and
construction of said building or buildings shall be let by the
board of county commissioners to the lowest bidder, after
public advertisements for proposals for not less than three
weeks in a weekly newspaper published in such county seat,
and sufficient bonds shall be required by said board from the
contractor, with not less than two respounsible sureties, for the
construction and completion of the said building or buildings,
in accordance with the plans and specifications adopted by
the board of county commissioners: Provided, however, That
if in the judgment of the said board the lowest bid for such
contract is too high they shall have the power to reject all
bids and advertise anew, and this from time to time until a
proper bid is secured.
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§ 7. Issum or BonDs.] For the purpose of providing funds
to pay the cost of construction and furnishing said building
or buildings, the board of county commissioners of such
county are hereby authorized and empowered and it is here-
by made their duty to prepare and issue the bonds of such
county, running for a term or period of not less than ten (10)
nor more than twenty (20) years, to be redeemable after the
expiration of ten (10) years from the date of issue thereof,
bearing not exceeding eight per cent. per annum interest, pay-
able annually on the first day of July of each year, in
denominations of not less than $100 nor more than $5600 each,
for a sum sufficient to pay the cost of the erection and con-
struction of said building or buildings and ihe furnishing
thereof, not exceeding the sum of fifteen thousand (§$15,000)
dollars.

§ 8. Bonps, iNTEREST, ETC.] Said bonds shall bear date on
the day of issue, shall be payable in not less than ten (10)
nor more than twenty (20) years after date, with a provision
that such county may redeem such bonds after the expiration
of ten (10) years from the date thereof, and principal and in-
terest payable at the treasurer’s office of the county seat of
such county, and shall from time to time be sold by the said
board of county commissioners at not less than par, in such
sums as shall be sufficient to meet the obligations accruing
under the provisions of the contract herein provided for, for
the erection and construction of such building or buildings,
and also to pay for the furnishing thereof and for the purchase
of a site therefor.

§ 9. PavyMENTS TO coNTRAOTOR.] The board of county com-
missioners shall have the power to provide in the contract for
the terms of payment, and for the withholding from time to
time sauch percentage from the value of the work as it pro-
gresses as shall insure a prompt and proper compliance by
the contractor with the terms of said contract, and to provide
such other matters and things as are usunally necessary and
requisite with reference to said contract: Provided, however,
That the terms of payment from time to time shall be only so
fast as the work progresses, with fifteen per cent. deduction
therefrom, to insure the fulfillment of said contract, and such
payments shall be in cash, and the erection and construction
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of such building or buildings shall be at all times under the
supervision and control of such board, or of any agent or
agents such board may select for that purpose.

§ 10. Trre 10 croUNDS.] The site to be secured shall be
taken free and clear from all liens and encumbrances, and the
title thereto shall be free and clear from all claims and de-
mands, and shall be paid for out of the proceeds of the sale
of such bonds, and the title thereto shall be taken in the name
of the county making such purchase.

§ 11. Rxpemrrion oF BoNDS.] In issuing such bonds herein
provided for the terms thereof shall provide that after the ex-
piration of ten (10) years from the date thereof it shall be
optional with such county at any time before they shall be-
come due, to redeem the same at par and accrued interest at
the date of such redemption, and in such amounts as the
board of county commissioners or other lawful fiscal agents
of such county shall from time to time determine, and under
such rules and regulations as to notice thereof as they may
prescribe.

§ 12. Bownp TaXx.] The board of county commissioners shall
for the year such bonds are issued and each year thereafter,
levy and collect a tax sufficient to pay the interest on such
bonds promptly as it shall become due and payable, and for
the payment thereof at or before their maturity, as in section
eleven provided; and after the expiration of ten (10) years
from their date they shall levy and collect a sinking fand tax
for the payment of such bonds sufficient to redeem the same
within the period of their maturity, and as fast as such sink-
ing fund shall become available they shall redeem such bonds
under the provisions of said section eleven aforesaid.

§ 18. BoOND FUNC NOT TO BE USED FOR OTHER PURPOSE.] The
moneys levied and collected for the payment of the interest
or principal of such bonds shall not be issued for any other
purpose, but shall be held and appropriated solely for the
payment of such principal and interest under the provisions
of this act.

§ 14. VIOLATION OF PROVISIONS OF THIS ACT A MISDEMEANOR.]
Any willful violation of any of the provisions of this act shall
be deemed and held to be and punishable as a misdemeanor,
and a misappropriation of any of the bonds or funds pro-
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vided for under the provisions of this act, including such as
are to be levied and collected by taxation, or their use for any
other purpose except as herein specified, or of any portion
thereof, shall be and it is hereby declared to be a felony and
punishable by imprisonment in the penitentiary not exceed-
ing five years or by fine not exceeding double the amount of
such misappropriation or use, or by both such fine and im-
prisonment.

§ 15. CoMMIsSIONERS MAY RENT BUILDINGS.] The board of
county commissioners of such county shall have authority to
rent such court house and jail to the United States for court
and jail purposes, reserving its use for all needed county pur-
poses, and the money therefrom received shall be appropriated
to the payment of the interest on such bonds, and if more
than sufficient therefor to the payment of the principal thereof;
and as such rent moneys shall become available, the taxes
for such interest or principal shall be in like sum reduced.

§ 16. SeeciaL eLeorioN.] Nothing in this act shall be so
construed as to authorize the commissioners of said counties
to carry out the provisions of this act until after they have
been so anthorized by a majority of the votes of legal voters
cast at any general or special election in said counties, and
the question of authority shall be decided in the following
manner, viz: Such board may at any special or regular
meeting submit to a vote of the qualified voters of such county
the question, whether the bonds of the county shall be issued
and sold to raise money necessary to enable such county to
erect a court house and jail, or either such court house or jail.
The question may be submitted to the voters at any general
election or at a special election called by the board for that
purpose not within sixty days of the date for any general
election. At least thirty days’ notice must be given of the
question to the voters of the county before such election, in
the same manner that other election notices are given, pub-
lished, served and posted; and in such notices the precise
amount of bonds, and the purpose of their issue, shall be
clearly and especially stated.

§ 17. Bavvots, er0.] At such election there shall be written

or printed on the ballots the words, *“ For............ bonds”
or ‘“Against ........... bonds,” and in addition the words
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« Court House,” or the word ‘‘Jail,” or the words * Court
House and Jail,” in such blank space as the special question
to be submitted may require. If a majority of the votes so
cast be against such bonds, then they shall not be issued, or
any part thereof, and no proceedings shall be had under this
act. If a majority of votesso cast be in favor of such bonds,
then they shall be issued, and such county commissioners
shall proceed forthwith under the provisiouns of this act.

§ 18. PROPOSITION MAY BE SUBMITTED SEPARATELY.] KEither
proposition herein provided for may be submitted to the
vote of any county, whether or not such county has voted
upon any other proposition to build court house and jail, or
either.

§ 19. All acts and parts of acts in conflict with the provi-
sions of this act are hereby repealed.

§ 20. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 3, 1881.

CHAPTER 19.
LAWRENCE COUNTY COURT HOUSE AND JAIL.

AN ACT Providing for the Erection and Construction or Purchase of a Court
House and Jail for the County of Lawrence.

Be it enacted by the Legislative Assembly of the Territory of
Dakota :

§ 1. ComMIssIONERS AUTHORIZED TO coNsTRUOT.] ‘That the
board of county commissioners of Lawrence county are anthor-
ized and empowered and it is hereby made their duty under
the provisions of this act to either purchas<, or erect and con-
struct a suitable building or buildings for a court house and
jail, with rooms for jailor, for said Lawrence county, Dakota
Territory.
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§ 2. SHALL CAUSE PLANS TO BE PREPARED, ET0.] The board of
county commissioners of said county shall immediately after
the passage of this act, if they determine to erect and con-
struct said building or buildings, canse to be prepared plans
and specifications for the purposes herein before provided.
Said buildings to provide for a jail, suitable rooms for all the
county officers that are required by law to be provided with
offices, and for a court room, grand and petit jury rooms,
and such other rooms as are usually provided for court and
county purposes, to be included within one building, or more,
as within the judgment and discretion of said board of coun-
ty commissioners shall be deemed to be the most economica
and otherwise the most advisable.

§ 8. SerLecring srTE.] The board of county commissioners
shall select a site thereof at the county seat, to-wit: In
Deadwood, at such place as shall by them be deemed to fur-
nish the best facilities for the transaction of the county and
court business, and purchase the same at the most reasonable
rates attainable, taking into consideration the location thereof,

its eligibility and its proximity to the business portion of
said town of Deadwood.

§ 4. Cost, Not T0 EXCEED.] The cost of the purchase of the
gite therefor and for the construction of the court house and
jail shall not exceed, all told, together with the complete far-
nishing thereof, ready for transaction of court and county
business, and for the safe and secure confinement of prisoners
in said jail, the sum of ($20,000.00) twenty thousand dollars.

§ 6. TIME IN WHICH SHALL BE CONSTRUCTED.] Said building or
buildings shall be constructed during the season of 1881;
shall be commenced on or before the first day of June 1881,
and shall be entirely completed and ready for occupancy on
or before the first day of December, 1881.

§ 6. Lerrine conTRACT.] The erection and construction of
said building or buildings shall be let by the board of county
commissioners to the lowest bidder, after advertisement for
public proposals for not less than four weeks in the daily
newspapers published at said town of Deadwood, and suffi-
cient bonds shall be required by the said board from the con-
tractor, with not less than two responsible sureties, for the
construction and completion of said Luilding or buildings, in
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accordance with the plans and specifications adopted by the
board of ciunty commissioners; Prooided, however: That if,
in the judgment of the said board, the lowest bid for such
contract is too high, they shall have the power to reject all
bids and advertise anew and this from time to time until a
proper bid is received.

§ 7. Bonps To BE 188UED.] For the purpose of providing
funds to pay the cost and construction and farnishing of said
building or buildings, the board of county commissioners are
hereby aunthorized and empowered and it is made their daty
to prepare and issue the bonds of said couunty, running for a
term or period of twenty years, bearing not exceeding eight
per cent. per annum interest, payable semi-annually on the
first days of July and January of each year, in denomina-
tions of $600.00 each, for a sum sufficient to pay the cost of
the erection and construction of said building or buildings
and the farnishing thereof, not exceeding the sum of ($16,-
000.00) sixteen thousand dollars.

§ 8. BoNDS—DESCRIPTION OF, AMOUNT, ETC.] Said bonds shall
bear date on the first day of July 1881, shall be payable
twenty years after date and principal and interest payable
at the treasurer’s office of the said county of Lawrence, and
shall from time to time be sold by the said board of county
commissioners, at not less than par, in such sums as shall be
sufficient to meet the obligations accruing under the provi-
sions of the contract herein provided for, for the erection and
construction of said buildings, and also to pay for the far-
nishing thereof and for the purchase of a site therefor.

§ 9. TerMs oF PAYMENTS To coNTRAcTORs.] The board of
county commissioners shall have the power to provide in the
contract for the terms of payment and for withholding from
time to time such per centage from the value of the work as
it progresses as shall insure a prompt and proper compliance
by the contractor with the terms of said contract, and to pro-
vide such other matters and things as shall be usually neces-
sary and requisite with reference to such contract; Provided,
however: That the terms of payment, from time to time, shall
be only so fast as the work progresses, with fifteen per cent.
deduction therefrom to insure the fulfillment of said contract
and such payments shall be in cash, and the erection and
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construction of said building or buildings shall be at all times
under the supervision and control of said board or of any
agent sach board may select for that purpose.

- § 10. TrrLe 10 6rotNDps.] The site to be secured shall be
taken free and clear from all liens and incanmbrances, and the
title thereto shall be free and clear from all claims and
demands, except as against the United States, and shall be
paiad for out of the proceeds of the sale of sald bonds, and
the title therefor shall be taken in the name of the county of
Lawrence.

§ 11. SALE OF PRESENT JAIL AND GROUNDS.] Thesaid board of
county commissioners are hereby authorized to sell and dis-
pose of the present jail and jail site and also all other
grounds in and about said Deadwood and its vicinity owned
or claimed by said Lawrence county for the best attainable
terms, at public vendue or private sale, and throungh the
chairman of the board, under the seal of said county, trans-
fer the title thereto to said purchaser and appropriate the
proceeds thereof toward the purchase of the court house and
jail site, to be erected under the provision of this act, or the
erection and construction of said building or buildings or the
furnishing thereof.

§ 12. ComMissiONKRS MAY PURCHASE BUILDINGS.| If the said
board of county commissioners determine to purchase a build-
ing for court house and other purposes, as herein mentioned,
they are hereby authorized and empowered to issne the bonds
of Lawrence county in the manner and upon the terms as
provided in section 7, in an amount not exceeding twelve
thousand dollars, in full payment for a clear and perfect title,
except as to the United States, to such building or buildings
as they may so purchase with adjacent grounds sofficient to
erectthereon a jail and other buildings needed by said county;
and they are further authorized and empowered to erect a jail
in the manner provided in section 6, and shall use the fands
derived from the sale of county property, as provided in sec-
tion 11, to defray expense of building said jail as far as the
same may go, and the entire expense of constructing said
jail and al]l additions and repairs to any building they may
purchase shall not exceed the sum of four thousand dollars.

§ 18. RepemprioN oF Bonps.] In issuing said bonds, as is

18
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in either case provided for, the terms thereof shall provide
that after the expiration of ten years from the date thereof
it shall be optional with the said county, at any time before
they shall become due to redeem the same at par and accrued
interest at the date of the redemption, at such times and
in such amounts as the board of county commissioners or
other lawful fiscal agent of said county shall from time to
time determine, and onder such rules and regulations as to
notice thereof as they may prescribe.

§ 14. SpeciaL eLecrionN.] It is further provided that the
county commissioners of Lawrence county are hereby author
ized and empowered and it is hereby made their daty to call
a special election of the voters of the county, at such time a8
in their judgment they may deem proper and under the law
governing elections, for the purpose of voting ‘For” or
‘“Against” court house bonds, and if a majority of the votes
so polled shall be *‘For court house bonds,” that the board of
county commissioners shall proceed as in this act provided,
and if a majority of the votes so polled shall be ‘“Against
court house bonds,” that then and in that case this act shall
have no force and effect; Provided, however: That nothing in
this act shall be construed to authorize the issue of any bonds
by the board of county commissioners of Lawrence county,
unless the question regarding the issue of the ssme shall
have been submitted to the voters in said Lawrence county,
as provided for in the first part of this section.

§ 16. Bonp Tax.] The board of county commissioners
shall for the year 1881, and each year thereafter, levy and
oollect a tax sufficient to pay the interest on said bonds
promptly as it shall become due and payable, and for the
payment thereof at or before their matarity as in section 13
provided, and after ten years they shall levy and collect 8
sinking fund tax for the payment of said bonds sufficient to
redeem the same within the period of their maturity, and a8
fast as such sinking fund shall become available, they shall
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