State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002
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519H0278 SENATE TRANSPORTATION COMMITTEE

ENGROSSED No. SB 70 - 02/05/2002

Thisbill has been extensively amended (hoghoused) and may no longer be consistent
with the original intention of the sponsor.

Introduced by: Senators Koskan and Symens and Representatives Peterson (Jim), Bartling,
Burg, Flowers, Hargens, Jensen, and Klaudt

FORAN ACT ENTITLED, AnAct to revise certain provisionsregarding disclosure statements
for motor vehicles.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

Thedepartment shall indicate on the certificate of title whenever atitle presented to the state
indicatesthat the motor vehiclewhichwasprevioudy issued atitlethat bore any word or symbol
sgnifying that the vehicle was salvage, un-rebuildable, parts only, scrap, junk, nonrepairable,
reconstructed, rebuilt, or any other symbol or word of like kind or meaning, or that it has been
damaged by flood, and the name of the state that last issued title.

Section 2. That § 32-3-1 be amended by adding thereto aNEW SUBDIVISION to read as
follows:

"Salvage vehicle" any motor vehicle that is damaged to the extent of seventy-five percent

or moreof itsretail valueasdetermined by the National Automobile Dealers Association Officid
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-2- SB 70
Used Car Guidein effect at the time of the damage.

Section 3. That 8 32-3-51.7 be amended to read as follows:

32-3-51.7. Each certificate of title issued by the department shall eentair-the-feHowing

disclosure statement indicates that the motor vehicle meetsthe disclosure reguirements of § 32-

3-51.8.

Section 4. That § 32-3-51.8 be amended to read as follows:

32-3-51.8. Upon the sale, trandfer, or trade-in of a motor vehicle, or if licensng a motor
vehicle in South Dakota which is titled in another state or jurisdiction, the sdller, transferor,
trader, or person wishing to licensein South Dakotathe motor vehicle which istitled in another

state or jurisdiction shall s

apphytngfor-acertificateof-tittepursuant to-§-32-3-18 disclose whether the motor vehicle has

incurred damage requiring disclosure under section 2 of this Act. The completed-damage

disclosure statement may be on the back of the certificate of title or on a separate document that
has been approved for use by the department. Except as otherwise provided by this section, no
certificate of title may be issued by the department unless the damage disclosure statement
accompaniesthe application. It isaClass 1 misdemeanor to intentionally falsfy any information
on the damage disclosure statement. No person or dealer is liable to a subsequent owner of a
vehicle because a prior owner of the vehicle failed to disclose that the vehicle had previoudy

been damaged and repaired. T his section does not apply to motor vehicles more than nine model
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-3- SB 70
yearsold or with a gross vehicle weight rating of more than sixteen thousand pounds and does

not apply if arebuilt title or junking certificate is sought.

- If the motor vehicle has incurred damages
more than once, only those damages which occurred at one time would be considered in

determining v the percentage of damageto

the vehicle.
Section 5. That § 32-3-51.9 be amended to read as follows:
32-3-51.9. For the purposes of the damage disclosure statement provided by § 32-3-51.8,

“darmage s disclosure is required for damage to the motor vehicle caused by fire, vandalism,

collison, wesather, submersion in water, or flood, and does not include normal wear and tear,
glass damage, mechanical repairs, or eectrical repairs that have not been caused by fire,
vandalism, collision, weather, submersion in water, or flood.

Section 6. That § 32-3-51.11 be amended to read as follows:

32-3-51.11. The department shall retain each damaged disclosure statement recelved. The
statement shall become part of the title history available to the public pursuant to § 32-3-30.2.

Section 7. That § 32-3-51.14 be amended to read as follows:

32-3-51.14. The department shall prescribe, pursuant to chapter 1-26, the format for the
tamage disclosure statement provided by 8§ 32-3-51.8. An area for a damage disclosure
statement shall appear on the back of each certificate of title issued by the department. The
department may al so approve separate documents on which a darmage discl osure statement may

besubmitted. T hetamage disclosure statement form shall indicatewhether themotor vehiclehas

eondition to the extent of seventy-five percent or more of itsretail value as determined by the
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National Automobile Dealers Association Official Used Car Guide in effect at the time the

damage occurred and shall indicate any other damage information the department deems

appropriate. If a separate document from the certificate of title contains the gamage disclosure
statement, the document shall also require the following information: year, make, model, and
vehicle identification number of the motor vehicle.

Section 8. That § 32-3-51.15 be amended to read as follows:

32-3-51.15. The deHar-ametnt-of damage to a motor vehicle required to be disclosed
pursuant to 8 32-3-51.8 shall include the costs necessary to return the damaged motor vehicle
to its predamaged condition. Such costsinclude parts, labor, paint, and framework done on the

damaged motor vehicle. The amount of damageto a motor vehicle is determined by adding the

retail value of all labor, parts, and material used in repairing the damage. If the retail value of

labor has not been determined by apurchaseinthe ordinary course of business (for example, the
labor is performed by the owner of the vehicle), the retail value of the labor is presumed to be
the product of the repair time, as provided in a generally accepted autobody repair flat rate

manual, multiplied by thtrty-five forty dollars.

Section 9. That § 32-3-51.16 be repeal ed.
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Section 10. That chapter 32-3 be amended by adding thereto aNEW SECTION to read as

follows:

Upon receipt of thetitle or prescribed form, the department shall issue atitle based upon the
answersto thedisclosure questions. Any disputearisng fromdisclosureisacivil matter between
the seller and purchaser.

Section 11. That § 32-3-51.5 be amended to read as follows:

32-3-51.5. Any motor vehicle, trailer, or semitrailer whose title hasbeen marked or branded

by another state or jurisdiction assalvage, unrebuildable, nonrepairable, or any Smilar term, shall

receive a salvage titl

§8-32-3-517and-32-3-518-orat the optton-of- the-owner;. If thetitleisbranded as parts only,

scrap, or junk, the owner shall receive a junking certificate.




