State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002
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575H0681
SENATEBILL NO. 167

Introduced by: Senators Greenfield, Apa, Bogue, Diedrich (Larry), Drake, Koskan, and
McCracken and Representatives Frydie, Jensen, Juhnke, Klaudt, Koistinen,
and Rhoden

FOR AN ACT ENTITLED, An Act to revise the contractor's excise tax provisons for a
commercial power production facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 49-34A-80 be amended to read as follows:

49-34A-80. Any commercial smatt power production facility, utilizing renewabl e resources,

such assun, wind, geothermal, or biomass, that begins generating electricity after June 30, 2001,

withtirone-eounty-and owned by a natural person, corporation, nonprofit or for profit busness
organization, or tribal council (if thefacility islocated outside the boundariesof thereservation),
irrigation digtrict, drainage district, or other political subdivison or agency of the state
authorized by statute to carry on the busness of developing, transmitting, utilizing, or
digtributing el ectric power issubject to the provisonsof 88 49-34A-80 to 49-34A-92, inclusive,
for any new or expanded facility.

Section 2. That 8 49-34A-81 be amended to read as follows:
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49-34A-81. Rura dectric cooperatives developing commercial smalt power production

facilitiesutilizing renewabl e energy are not subject to tax pursuant to 8 10-35-1.2 but are subject

to agrossreceptstax as defined in § 10-36-6.

Section 3. That 8 49-34A-82 be amended to read as follows:

49-34A-82. Termsused in 88 49-34A-80 to 49-34A-92, inclusive, mean:

(1)
(2)

3)

(4)
(5)

"Department,” the Department of Revenue,

"New or expanded facility," a new commercial smatt power production facility as
defined in § 49-34A-80 or an addition to an existing commercial smat power
production facility, the construction or installation of which issubject to contractors
excise tax pursuant to chapter 10-46A or 10-46B;

"Project," the ingallation or construction ef-the-first-ter-megawatts of generation
capacity of a new or expanded facility;

"Project cost," the amount paid in money for a project;

"Secretary," the secretary of the Department of Revenue.

Section 4. That chapter 49-34A be amended by adding thereto a NEW SECTION to read

asfollows:

The owner of anew or expanded facility shall pay the contractors excise tax on the project

cost over afive year period according to the following schedule:

(1)
(2)
3)
(4)
(5)

Y ear one zero percent of the project cost is subject to the tax;

Y ear two twenty-five percent of the project cost is subject to the tax;
Y ear three twenty-five percent of the project cost is subject to the tax;
Y ear four twenty-five percent of the project cost is subject to the tax;

Y ear five twenty-five percent of the project cost is subject to the tax.

Section 5. That chapter 49-34A be amended by adding thereto a NEW SECTION to read
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asfollows:
If the new or expanded facility changes ownership during the five year period in section 4 of

this Act, the new owner shall be liable for any unpaid portion of the contractor's excise tax.

Section 6. That § 49-34A-83 be repeal ed.
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of eebt:

Section 14. That § 49-34A-91 be repealed.

Section 15. That § 49-34A-92 be amended to read as follows:
49-34A-92. The secretary may promulgate rules, pursuant to chapter 1-26, concerning the

procedures for fit

collecting the tax according to the five year schedule pursuant to section 4 of this Act.




