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State of South Dakota
SEVENTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2002

960H0347
SENATE BILL  NO.   98

Introduced by: Senators Koskan, Apa, and Vitter and Representatives Jensen, Hargens,
Juhnke, Klaudt, Lintz, and Rhoden

FOR AN ACT ENTITLED, An Act to provide certain limitations on land purchases made by1

the state.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. Before the state purchases, trades for, or accepts any tract of land consisting of4

more than twenty acres, the state shall have the land appraised by a real estate appraiser licensed5

pursuant to chapter 36-21B and publish a notice that the state is seeking to acquire such land.6

The notice shall be published once in each legal newspaper of the county in which the land to be7

acquired is located. The notice shall be published at least thirty days before a formal offer to8

acquire or trade for the land is made or possession is taken. The notice shall contain the legal9

description of the land and the appraised value of the land.10

Section 2. After the land acquisition has been executed by the state, any natural person may11

offer to acquire the land from the state within thirty days from the close of the sale or trade or12

taking possession by the state. The offer shall be at a price that is equal to the appraised value13

or one hundred five percent of the state's actual acquisition price, whichever is greater. The offer14

shall also include earnest money equal to twenty-five percent of the total amount of the offer.15
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The offer shall meet all the requirements and conditions that were met by the state to acquire the1

property and shall include all the property the state acquired. The purchaser shall provide the2

balance of the acquisition offer within sixty days from the time the state acquired the property.3

However, the state may suspend the sale by submitting a request to the Legislature to waive the4

requirements of this section pursuant to section 3 of this Act.5

If more than one offer is received for the land, the state shall accept the highest offer. If the6

purchaser fails to provide the remainder of the money within the allotted time, the purchaser shall7

forfeit the earnest money and the next highest offer shall be given thirty days to provide the8

remainder of the money to fulfill that offer.9

Section 3. The state may temporarily suspend the sale and submit a request to the Legislature10

to waive the requirements of section 2 of this Act. If the Legislature does not waive the11

requirements of section 2 of this Act, the purchaser shall have thirty days from the last day of the12

Legislative session to provide the remainder of the money.13

Section 4. Notwithstanding the provisions of this Act, the state may purchase or acquire14

more than twenty acres of land if it is for the purpose of constructing highways, airports, or15

railroads. If the state intends to purchase or acquire more than twenty acres and does not wish16

to comply with provisions of this Act, the state may request the Legislature to waive the17

requirements of this Act.18


