State of South Dakota

SEVENTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 1999
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159C0281 HOUSE LOCAL GOVERNMENT COMMITTEE
encrosseD No. HB1018 - 120199

Introduced by: The Committee on Local Government at the request of the State Board of
Elections

FOR AN ACT ENTITLED, An Act to allow the precinct superintendent to assign duties to the
members of an election board and to consolidate the position of judge and clerk.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 9-13-16.1 be amended to read as follows:
9-13-16.1. Each voting precinct shall be presided over by an election board consisting of a

minimum of two eterks precinct deputies and one jteige precinct superintendent appointed by the

governing body. dudges-and-eterks Each precinct superintendent and precinct deputy shall

receive steh compensation as which shall be fixed by the governing body.

Section 2. That § 12-3-11 be amended to read as follows:

12-3-11. Interpreters shall be provided for precincts as determined by the auditor or person
in charge of that election and interpreters shall be paid the same as judgesof-etection precinct
deputies All expenses shall be paid out of the county general fund or other appropriate political
subdivison fund.

Section 3. That § 12-15-1 be amended to read as follows:

12-15-1. The county auditor shall, not less than twenty days before any election, appoint a
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-2- HB 1018

superintendent and two precinct deputies who shall congtitute the precinct e ection board and

a precinct superintendent and two precinct deputies of the counting board if sueh the board is

appointed pursuant to § 12-15-14 or 12-15-14.1 for each of the voting precincts of the county.

Two or four additional jteges precinct deputies may be appointed. Fhe-auditor-shat-desgnate

beards: The county auditor shall make the appointments from lists of names submitted by the

county central committee of each party. If attst+ssabmittedHt-must-berecetvedby the county

auditor netessthan failsto receive the list at least forty-five eatendar days prior to an election:

H—rnonames—are—presented, the county auditor shall tse—his—own—dtscretion make the

appointments.

Section 4. That § 12-15-2 be amended to read as follows:

12-15-2. Any judge-or-cterk precinct superintendent or precinct deputy appointed under the

provisions of § 12-15-1 shall be a registered voter and a resident of the precinct eretection
estrtet for which he the person is appointed. If, by the time prescribed in § 12-15-1, a sufficient

number of jueges-or-eterks members of the precinct election board are unable to be appointed,

avacancy may be filled by appointing any registered voter of the county in which the precinct
islocated provided the voter meets the party distribution required by § 12-15-3.

Section 5. That 8 12-15-2.1 be amended to read as follows:

12-15-2.1. No person appointed as a jtedge-or-cterk-of-any-etection precinct superintendent

or precinct deputy may serve as a poll watcher at that election.

Section 6. That § 12-15-3 be amended to read as follows:

12-15-3. In the appointment of judgesof-etection the members of the precinct election board

and of the counting board under this chapter, if three or more parties have candidates on the

official ballot, one judge precinct deputy shall be appointed from each party havthg whose

candidate for Governor in the last gubernatorial dection had at |east fifteen percent of the veters
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votes as shown by the precinct er-district returnsefthetastprecedggenerat-etection. If but two

parties have candidates on such ballots, the adges members of the precinct el ection board shall

be selected therefrom from each party and the party receiving a majority of the votes cast for

Governor in the eection precinct at the last preceding gubernatorial eection shall have a majority

of tuelgesthe members of the precinct election board. In all cases the juelge-setected-as precinct

superintendent ef-etections shall belong to the party whose candidate received the most votes for

Governor in the last gubernatorial eection in that precinct. €terks-of-etectton-ane-countng

If a precinct has been created since the last election, ere-of-thejudges—and the precinct

superintendent ef-etections shall bel ong to the party which received the most votes for Governor
in the county in the last gubernatorial election.

Section 7. That § 12-15-7 be amended to read as follows:

12-15-7. Prior to each general or primary eection, each county auditor, assisted by the state's
attorney, shall call together the superintendents from each of the precincts in the county, and
sueh—eterks-and-judges-ofetections any precinct deputy as the county auditor may deem
appropriate, at some convenient time and place and instruct them ane-thetudges-and-clerksof

at-eountingboeards on the e ection laws and the duties of the jtdgesand-cterksof-electior-and

of-the-eoutting-boardswho-are precinct superintendent and precinct deputies. Any person who

iscalled to the meeting and who attend attends the meeting shall be paid a fee fixed by the board

of county commissioners of not less than five dollars for attending the meeting.

Section 8. That § 12-15-9 be amended to read as follows:

Before performing e ection

day duties, each precinct superintendent and predinct deputy of the election and counting boards

shall severally take an oath in the following form:
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“l, A.B., do solemnly swear (or affirm) that | will perform the duties of jutige-for-<cterky

precinct superintendent or (precinct deputy) according to law and the best of my ability and that

| will studioudy endeavor to prevent fraud, deceit, and abuse in conducting the election about

to be held.*

T he tudges-of-etection-and-counting-boards members of the precinct election board may

administer the oath to each other

person administering the oaths shall cause an entry thereof to be made and subseribed-by-Him

signed by the person and prefixed to the pollbook.
Section 9. That § 12-15-10 be amended to read as follows:

12-15-10. If any person appointed as

eourtihgboard precinct superintendent or precinct deputy neglects or refuses to be sworn or to

act assuch, the position of the person shall befilled by the voters of the precinct present at the
polling place when it opens, from the different political parties, as provided in this chapter. The
person so eected to fill the vacancy is vested with the same power for that election, as if
regularly appointed.

Section 10. That § 12-15-11 be amended to read as follows:

12-15-11. Each precinct

superintendent and precinct deputy shall receive a fee to be established annually by resolution

of the board of county commissonersat itsfirst regular meeting each year. The person delivering
the pollbooks and ballot boxes to the proper authority at the county seat shall receive the county
rate for mileage as established pursuant to § 7-7-24, for miles necessarily traveled in going to and
returning from making the delivery.

Section 11. That § 12-15-13 be amended to read as follows:

12-15-13. The county auditor shall, on the receipt of the returns of any primary, general, or

gpecial dection make out a certificate stating the fee thettdges-and-cterksof-the-etectionboard
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and-eounting-board-of-such-etection-are that each precinct superintendent and precinct deputy

isentitledforthetr-services The county auditor shall submit the certificate to the board of county

commissioners at its next sesson. The board shall order the fee to be paid out of the county
treasury.

Section 12. That § 12-15-14 be amended to read as follows:

12-15-14. Inevery each election precinct where in which the number of ballots to be voted
on paper ballots, including absentee ballots, hasin prior general dections exceeded three hundred
voters, the auditor shall appoint a precinct counting board erbeards to be composed of three

fueiges five precinct deputies, one of whom shall be superintendent, ane-two-eterks who shall

count the ballots cast in the general election under the direction of the superintendent of the
counting board.

Section 13. That § 12-16-17 be amended to read as follows:

12-16-17. Wherepaper-battots-aretsed-the The county auditor shall provide official and
sample ballots to each precinct tshgthem in the county. The quantity provided for a primary
election shall be at least ten percent more than the number of votes cast for the gubernatorial
candidate of the respective parties in the preceding gubernatorial primary eection. The quantity
provided for a general election shall be at least ten percent more than the number of votes cast
for all candidates for Governor as shown by the returns of the last preceding gubernatorial

dection.

of-thettdgesof-etecttonstor-the-same: The county auditor shall also provide and retain in that

office an ample supply of all official ballots, and if at any time before or during an election, an

additional supply for any precinct shall be requested by the judges—of—etection precinct

superintendent, the county auditor shall immediately cause to be delivered, to the judgesof

electior-of-the-precthet precinct superintendent, a supply of extra official ballots. If the supply

of official ballots has been completdy exhausted, the county auditor may make emergency
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subgtitution by ddivering or authorizing the use of sample ballots or photocopies of the official
ballot. The dection board shall account for any sample ballots or photocopies authorized to be
used.

Section 14. That § 12-16-19 be amended to read as follows:

12-16-19. Sueh The ballots, together with all other election supplies may be delivered to the

precinct superintendent ef-eltections-or-a-jtdgefor-suchpreetets or precinct deputy for each

precinct at the timethey the precinct superintendent and precinct deputies are called together to

recalve ingructions pursuant to 8§ 12-15-7+-aneHcase. If any sdeh precinct superintendent; or
anctherjtedge precinct deputy from that precinct whe-shat-giverecetpt therefor-be is not present
to recave ingructions, the ballots, dection supplies, and the ballot boxes for hts the precinct shall
be delivered to the sheriff for delivery to satd the precinct superintendent-ef-election.

Section 15. That § 12-16-20 be amended to read as follows:

12-16-20. The juedge-of-etection precinct superintendent or precinct deputy receiving sieh

the package of ballots shall at the opening of the polls on eection day cause the same to be

ddivered with the seal unbroken to the election board of his the el ection precinct ane-shah-take

. The precinct

superintendent or precinct deputy shall receive a receipt from a member of the precinct board

and shall return the receipt to the county auditor with the election returns.

Section 16. That § 12-16-21 be amended to read as follows:
12-16-21. In case the ballots to be furnished to any precinct shalt are, for any reasonfai-to

be,_not duly ddivered or received, or after if the delivery be has been exhausted, destroyed, or

ecthet the precinct

superintendent shall immediately te procure from the county auditor replacement ballots.

Section 17. That 8 12-16-25 be amended to read as follows;

12-16-25. Fhejudgesof-eectionshalt A member of the precinct election board may post no
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less than one of sueh the instruction cards in each booth or compartment provided for the
preparation voting of ballots and not less than three of sdeh the ingtruction cards elsewhere in
and about the polling place upon the day of election.

Section 18. That § 12-16-30 be amended to read as follows:

12-16-30. Before opening the polls the county auditor or officer charged with the conduct

of alocal dection shall ddiver to aftdge-of-etection the precinct superintendent of each precinct

within the county, for use at the polling place of the precinct, a rubber er-other ssamp. The stamp
shall contain the words, “official ballot,* the name or number of the election precinct, the name
of the jurisdiction holding the election, and the date of the election. The date may be omitted if
it ispre-printed on al ballots for the dection. The stamp and other supplies for the election shall

be delivered and receipted for by each-officer a member of the precinct election board in the

manner and at the time as provided in this chapter for the delivery and receipt of packages of
ballots.

Section 19. That § 12-16-36 be amended to read as follows:

12-16-36. There shall be at theright of each name or question in one or two horizontal lines
aaufficent number of squaresfor the tally marks as provided in § 12-16-34, on the tally sheets
for each precinct, to contain the tally marks for one-third more votes than were cast in sieh the
precinct at the last preceding general eection, not exceeding Sx hundred in any case. There shall
be sufficient spaces at the right of the squares on sueh the tally sheet so that the-eterk a member

of the precinct election board may write out the total number of votestallied for the candidate

or question.
Section 20. That 8 12-16-41 be amended to read as follows;

12-16-41. In any casein which the certificate of the preethetjteges members of the precinct

election board as to the number of votes cast for any candidate or in favor of or against any

guestion submitted to the voters shat may not agree with the votes as shown by sueh the tally
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ligt, the canvassing board to which saeh the returns are made shall take as correct the number
of sueh votes shown by sdeh the tally list rather than the certificate.

Section 21. That § 12-17B-9 be amended to read as follows:

12-17B-9. Upon completion of the voting and after sealing the ballot box, two of the jueiges

of-etectron member's of the precinct election board, of different major political parties, shall, by

the mogt direct route, trangport the box to the central counting location designated by the person
in charge of the eection or the ballots may be transported to the counting location by a sheriff's
deputy and two deputy county auditors, one of each major political party, or by two deputy
county auditors, one of each major political party.

Section 22. That § 12-18-1.1 be amended to read as follows:

12-18-1.1. Before the opening of the polls the tudges-of-etectton members of the precinct

election board shall count and verify against the receipt given the ballots delivered to them the
precinct for the purposes of the election.

Section 23. That 8 12-18-1.2 be amended to read as follows;

12-18-1.2. The precinct superintendent shall betr-eharge-of-theregtstrattonttst-andinactive

Stamp-onthebattet have charge of the conduct at the polling place and supervise the precinct

deputies. The precinct superintendent shall issue instructions and assign the duties to each person

for maintaining the reqgistration lists and the pollbook and issuing and receiving the official

ballots. The dutiesfor each person may be interchanged or rotated during the course of the day.

Section 24. That 8 12-18-1.3 be amended to read as follows;

12-18-1.3. If punch card ballots are used, before the opening of the polls the judges—of
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etectton members of the precinct election board shall compare the ballots used in the marking

devices with the sample ballots furnished and see that the names, numbers, and letters on the
sample ballots agree and shall certify that fact on forms provided by the person in charge of the
election.

Section 25. That § 12-18-1.5 be amended to read as follows:

12-18-1.5. In those precincts where counting boards have been appointed, the jutges-and

eterks-efetection precinct superintendent and precinct deputies shall remain at the place of

eection at al times after the palls are opened until the polls are closed, the eection suppliesare
turned over to the counting board and the certificate and receipt required by §-12-26-28 § 12-20-
1 have been signed. At this time, the counting board shall assume its duties and the election
board shattbe is excused. The members of the counting board shall remain at the place of vote
counting at all timesfrom the time they-assamethett the counting board assumes the duties until
the completion of the vote count and execution of the returns on the election.

Section 26. That § 12-18-4 be amended to read as follows:

12-18-4. Before opening the polls each ballot box shall be carefully examined by the jteiges

of-etectron members of the precinct € ection board and everything theret in each ballot box shall
be removed. Each ballot box shall then be sealed and may not be opened during the election
except for vote counting as provided for in chapter 12-20.

Section 27. That § 12-18-5 be amended to read as follows:

12-18-5. trpaperbaltetprecthets-the-clerk-of-etectron A member of the precinct election

board beonging to a political party which is not the same as the political party of the

saperiitendent member of the precinct election board who has the registration list shall keep a

pall list which shall contain in numerical order the names of all persons voting at the election.

Section 28. That 8 12-18-7.1 be amended to read as follows;

12-18-7.1. Any person whose name appears on the precinct registration list ta-the-pessesson
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of-the-precinet-etectionfudges may vote at that el ection. However, if a person’'s name does not

appear on theregidration ligt, but the person does present an acknowledgment notice, the person

shall be permitted to vote if one of the jueges members of the precinct eection board

communicates with the office of the county auditor and confirms that the person’'s name was
erroneoudy omitted from the list. If it isnot possible to communicate with the office of county
auditor, the person may vote after executing an emergency voting card pursuant to § 12-18-7.2.
Section 29. That § 12-18-7.2 be amended to read as follows:
12-18-7.2. If any person attempting to vote in any election claimsto be registered or any
person attempting to vote in any eection claims to be on the inactive registration list but does
not possess an acknowledgment notice and the person’'s name does not appear in the registration

list of the precinct, the person may vote if one of the electionttdges members of the precinct

election board first confirms by telephone or other means with the county auditor or a deputy
auditor that the name was erroneoudy omitted from the list, and an emergency voting card, in
duplicate, in the form prescribed by the State Board of Electionsis signed by the applicant and

thettdges each member of the precinct éection board. The original emergency voting card shall

be retained by the precinct superintendent ef-etections as part of the precinct superintendent's
permanent records, and the duplicate shall be given to the voter. In a primary eection, the party
affiliation of any voter usng the emergency voting procedure of this section shall be designated
on the emergency voting card.

Section 30. That § 12-18-10 be amended to read as follows:

12-18-10. Whenrany If a person shal-make makes an application for ballots, or where if an
absentee ballot has been cast, hits the person's right to vote at that poll and eection may be
challenged only asto htsthe person'sidentity asthe person regisered whom ke the person claims
to be or on grounds that within fifteen days preceding the election ke the person has been

convicted of afeony or declared by proper authority to be mentally incompetent;-ane-saeh. The
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proceedings shall theredpen—behad be conducted before the jutges—of—etection precinct

superintendent and precinct deputies who shall determine from the evidence presented whether

or not the person shalt-be is permitted to vote and they the members of the precinct election

board shall indicate beside the name on the registration list the ground stated and the result of

thetr the precinct election board's decision.

Section 31. That 8 12-18-12 be amended to read as follows;

12-18-12. Before delivering a ballot to any voter the tudge-havifig member of the precinct

eection board in charge of the ballots shall stamp on ts the back and near the top of the ballot
the official stamp provided for that purpose.

Section 32. That § 12-18-13 be amended to read as follows:

12-18-13. No voter shelt may receive or vote a ballot from any other person than the judge

of-electton-having precinct superintendent or precinct deputy in charge of the ballots, nor shatt

may any person other than suehjtegesof-etectton the precinct superintendent or precinct deputy

deliver aballot to sueh the voter.
Section 33. That § 12-18-23 be amended to read as follows:
12-18-23. Every Each voter who does not vote a ballot delivered to hirby-thetudgesof

election-having the voter by a member of the precinct eection board in charge of the ballots shall,

before leaving the palling place, return saeh the ball ot to saehtdges the member of the precinct

gection board in charge of the ballot box.

Section 34. That 8 12-18-24 be amended to read as follows;

12-18-24. If any voter spoils a ballot-he, the voter may obtain another ballot, and so on,

successvely, not to exceed three ballotsin al, upon returning to the-battet-eterk a member of the

precinct eection board the spoiled ballot. In obtaining a ballot to replace a spoiled one, the name

of the voter shall be given and the number of the spoiled ball ot-so-speHedwhieh. The number

shall be noted opposite his of the voter's name as “spoiled.* The ballots thts that are returned
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shdll beferthwtth canceled by writing the words, “spoiled and replaced™, across the face of the

ballot and aH-saeh-battots each spoiled ballot shall be placed in a separate envel ope identifying

them the spoiled ballots as such and stating the number thereof of spoiled ballots for accounting

purposes.

Section 35. That § 12-18-27 be amended to read as follows:

12-18-27. No person shalt may show his a ballot after it ismarked to any personin such a
way asto reveal the contentsthereof of the ballot, or the name of the any candidate ercantlidates
for whom he the person has marked Hts a voterier-shalt. Nor may any person solicit the voter
to show the same voter's ballot. Immediately after marking his the ballot the voter shall fold and
refold the ballot, if necessary, fortepositin-the-battotbexin-such-arway-thet leaving the official
stamp showswhen-itishanded-te-thejuedge exposed.

Section 36. That 8 12-18-28 be amended to read as follows;

12-18-28. When a ballot isrecet

thettdge ready for deposit in the ballot box, the member of the precinct election board in charge

of the ballot box, without opening the same ballot or permitting it to be opened or examined

except to ascertain whethertt-be that the ballot is a single ballot, shall deposit i the ballot in the

ballot box;—ma it. The voter may place the

voter's voted ballot in the ballot box in insure the privacy of the voter's vote after showing the

offica stamp on the ballot to the member of the precinct election board in charge of the ballot

box.
Section 37. That § 12-19-12 be amended to read as follows:
12-19-12. If any an absentee ballot is delivered to any a polling place after the polls are

closed-sdeh, the absentee ballot shaH-retther may not be counted et or opened, but a eterk-or

udge—of—the—etection—at—sueh—potthg—ptace member of the precinct eection board shall

immediately endorse on the envelope the following: “Received after closing of polls*, and
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subsertbehts Sgn the person's signature thereto and return same the absentee ballot with the

other ballots to the officer in charge of the conduct of the election.

Section 38. That § 12-19-48 be amended to read as follows:

12-19-48. If any an absentee ballot shatbe is delivered to any an absentee ballot counting
board after the polls are d osed steh the absentee ball ot shatretther may not be counted rier or
opened, but a eterk-orjttge member of the absentee ballot counting board shall immediately
endorse on the envel ope the following: “*Received after closng of polls* and sign xts the person's

name thereon on the envelope and return i the absentee ballot with the other ballots to the

officer in charge of the eection.
Section 39. That 8§ 12-20-1 be amended to read as follows:

12-20-1. Assoon asthe polls are closed, the jadgesof-eteetion precinct superintendent and

precinct deputies shall immediately deliver the ballot boxes, registration book, pollbook, and

other dection supplies, including voided and unused ballots, to the counting board, if appointed,

and 9gn the a certificate reqt S ; j v tron of transmittal

and receipt as prescribed by the State Board of Elections. The members of the precinct e ection

board or the counting board, if appointed, shall then immediately proceed to count publicly, in
the presence of all persons desiring to attend the count, the votes received at the polls, and
continue without adjournment until the count is completed. In counting the votes, they the

members of the precinct election board or counting board shall use the tally sheets provided.

Section 40. That § 12-20-2 be amended to read as follows:
12-20-2. The box shall be opened and the ballots taken out, sorted so that all ballots on
certain candidacies and issues are separatdly identified, and counted by the jaeges members of

the precinct €l ection board unopened, except sofar-as to ascertain if each ballot issingle. If two

or more ballots are found folded together and present the appearance of a single ballot, they the

ballots shall be laid aside until the count of ballots is completed. Upon the comparison of the
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count with the pollbook and registration list, or in machine precincts, with the number of return
envel opes from absentee voters, and the appearance of the ballots, if a majority of suehjueges

the members of the precinct election board are of the opinion that the ballots folded together

were voted by one voter, they the ballot shall be endorsed-as, “duplicate ballot of one voter not
counted.* If the ballot count does not agree with the number of votes in the pollbook, a
comparison of the votersin the pollbook and the regigration list shall be made and the correction
of any mistakes theretn shall be made.

Section 41. That § 12-20-3 be amended to read as follows:

12-20-3. Following the comparison of the pollbook and registration list in § 12-20-2, if the
ballotsin the box exceed the number of names in the pollbook, they the ballots shall be replaced

in the box, after any sdeh of the ballots folded together are canceled, and one of the jteges

precinct deputies shall publicly draw therefrom as many ballots, unopened, as equal to the excess.

Section 42. That § 12-20-5 be amended to read as follows:
12-20-5. The votesfor the several candidates shall be counted in the order in which they the

candidates occur upon the ballots.

two aeges precinct deputies, of opposite political parties, shall scrutinize each ballot trtike

mannerf-eounting-boardsare-tised with the precinct superintendent acting to break any tie vote

of the two tuelges precinct deputies ruling on a ballot. As the vote is announced each-of-the-two

clerksassstingtheadges two precinct deputies shall make the mark required on the tally sheet

shesets.

Section 43. That § 12-20-8 be amended to read as follows:

12-20-8. The jteges precinct superintendent and precinct deputies, in counting the votes,

shall endeavor to record the intention of the voter. The judges precinct superintendent and

precinct deputies shall then hold the intention of the voter to be to vote for the candidate or
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candidates before whose name the voter has placed a mark.
Section 44. That § 12-20-11 be amended to read as follows:

12-20-11. When the vote count is complete, the judges-of-the-etection members of the

precinct el ection board shall enter upon saeh the blank list the true number of votes cast in the

precinct for each person, measure, law, or amendment which appears upon the official ballot, and
shall enclose the same completed list in the envelope described in § 12-20-10. The judge-of

etection-deptted precinct superintendent or precinct deputy chosen to deliver the eection returns

to the officer in charge of the dection shall return + the completed list separate from any other
envel opes or wrappers returned at the time he-detivers the election returns are delivered.
Section 45. That § 12-20-18 be amended to read as follows:

12-20-18. After the votes have been counted, the eterks members of the precinct € ection

board shall set down in thett the pollbook and duplicate tally sheet on forms therein prescribed
by the State Board of Elections the name of every each person voted for, the office for which
sdeh the person received votes, and the number of votes saeh each person received, the number

betng of votes each person received shall be expressed at length.

Section 46. That 8 12-20-20 be amended to read as follows;

12-20-20. The counted ballots shall be sorted in the manner provided in § 12-20-2 and

wrapped, sealed, and deposited in the ballot box-erbexes—3utges-of-etection. The precinct

superintendent and precinct deputies, after the counting of ballots and deposit of the ballots

counted in the ballot box—erbexes, shall properly seal, with seals furnished pursuant to

8 12-16-26, any ballot box opening and the place where the clagp and box connect, and aH-places

each place where a ballot box may be opened before turning sdeh the ballot box over to the

person deputed to deliver thesame it. A violation of this section isa Class 1 misdemeanor.
Section 47. That § 12-20-21 be amended to read as follows:

12-20-21. The sealed ballot box-so-seated, together with the pollbook and duplicate tally
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sheet, regigtration lists, and the envelope containing the unofficial returns and all supplies and

returns required, shall be returned by the precinct superintendent or a jtege precinct deputy

desgnated by him the precinct superintendent, to the officer in charge of the éection immediately

after completion of the vote count. Fhe No person detvering-sueh-envetope may net deface,

destroy, or remeve-any-seats-or-the tamper with the ballot box, envelope, pollbook, duplicate

tally sheet-and, or regigtration lists-or-otherwisetamper-with-any-of them or remove any seals.

A violation of this section isa Class 6 felony.

Section 48. That § 12-20-28 be repeal ed.

Section 49. That 8 12-26-21 be amended to read as follows;

12-26-21. A person who intentionally disobeys a lawful command of a judge-or-board-of

faelges precinct superintendent or precinct deputy of any eection, given in the execution of thett

the person’s duty as such at an eection, is guilty of a Class 2 misdemeanor.

Section 50. That § 12-26-22 be amended to read as follows:

12-26-22. No person may cause any disturbance or breach of the peace, or engage in
disorderly conduct in violation of § 22-13-1, or use threats of violence, whereby an electionis

impeded or hindered, or whereby the lawful proceedings of the jtelges precinct superintendent

or precinct deputies, ballot counters, or canvassers of an election, in the discharge of thetr the

person's duty, are interfered with. A violation of this section isa Class 2 misdemeanor.
Section 51. That § 12-26-24 be amended to read as follows:

12-26-24. A tuege-of-an-etection precinct superintendent or precinct deputy who intentionally

excludes any vote duly tendered, knowing that the person offering the sameis lawfully entitled
to vote at sueh the election, is guilty of a Class 2 misdemeanor.

Section 52. That 8 12-26-25 be amended to read as follows;



10

11

12

13

14

15

16

17

18

19

-17 - HB 1018

12-26-25. No juege-of-any-etection precinct superintendent, precinct deputy, member of any

counting board, member of any board of canvassers, messenger, or other officer authorized to
take part in or perform any duty in relation to any count, canvass, or official statement of the
votes cast at any election, may intentionally make any false count or canvass of sdeh the votes,
or make, 9gn, publish, or ddiver any false return of sueh the eection, knowing it to be false. No
such person may intentionally deface, destroy, or conceal any statement or certificate entrusted
to ks the person's care. A violation of this section isa Class 2 misdemeanor.

Section 53. That § 12-26-27 be amended to read as follows:

12-26-27. A person who gives or offers a bribe to any juegecterk precinct superintendent,

precinct deputy, canvasser, or other officer of an eection asa condderation for doing or omitting
to do any act in violation of kisthe person's official duty in relation to such election, is guilty of
a Class 2 misdemeanor.

Section 54. That 8§ 13-7-12 be amended to read as follows:

13-7-12. Each voting precinct shall be presided over by an eection board conssting of a

minimum of two eterks precinct deputies and one jteige precinct superintendent appointed by the

school board. Members of school boards may serve on election boards.

Jdudges-and-clerks Each precinct superintendent and precinct deputy other than members of

school boards shall receive steh compensation as shall be fixed by the school board and paid

from the district treasury.
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