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FOR AN ACT ENTITLED, An Act to decrease the petroleum release compensation and tank1

inspection fee and to revise the distribution of revenue from the petroleum release2

compensation and tank inspection fee and from the capital construction fund.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 34A-13-20 be amended to read as follows:5

34A-13-20. A petroleum release compensation and tank inspection fee is imposed upon any6

petroleum products upon which the fuel excise tax is imposed by §§ 10-47B-5 to 10-47B-10,7

inclusive, and § 10-47B-13. None of the exemptions from fuel excise tax allowed in § 10-47B-198

shall apply to this fee. The parties required to pay the fuel excise tax under the provisions of9

§§ 10-47B-21 to 10-47B-26, inclusive, and §§ 10-47B-29 and 10-47B-31 are liable for payment10

of the petroleum release and tank inspection fee. In cases where the fuel is exempt from the fuel11

excise tax under the provisions of subdivisions 10-47B-19(1), (3), and (5), the supplier shall pay12

the fee. Responsibility for payment of the fee ceases if the petroleum product is sold and13

delivered by a licensed exporter outside of the state. The amount of the fee imposed is twenty14
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dollars per one thousand gallons of petroleum. Beginning on January 1, 2003, the fee is ten1

dollars per one thousand gallons of petroleum.2

The revenue collected pursuant to this section shall be distributed monthly in the following3

manner:4

(1) Forty percent shall be deposited to the state capital construction fund created in5

§ 5-27-1 in fiscal year 1994 until five million six hundred thousand dollars is6

deposited. For fiscal year 1995 and each year thereafter, forty-two During fiscal year7

1999, forty-two percent shall be deposited to in the state capital construction fund8

created in § 5-27-1 until five million nine hundred thousand dollars is deposited.9

Beginning in fiscal year 2000 to December 31, 2002, inclusive, fifty percent shall be10

deposited in the state capital construction fund created in § 5-27-1. Beginning on11

January 1, 2003, seventy-eight and seven-tenths percent shall be deposited in the state12

capital construction fund; and13

(2) The remaining balance During fiscal year 1999, fifty-eight percent shall be deposited14

into the petroleum release compensation fund. Beginning in fiscal year 2000 to15

December 31, 2002, inclusive, fifty percent shall be deposited in the petroleum release16

compensation fund. Beginning on January 1, 2003, twenty-one and three-tenths17

percent shall be deposited in the petroleum release compensation fund.18

Section 2. That § 5-27-4 be amended to read as follows:19

5-27-4. During fiscal year 1996, the Bureau of Finance and Management shall transfer on a20

monthly basis one hundred eighty-three thousand three hundred thirty-three dollars from the state21

capital construction fund to the ethanol fuel fund. During fiscal year 1997 and each year after,22

the During fiscal year 1999, the Bureau of Finance and Management shall transfer each month23

twenty and three-quarters twenty-four and two-tenths percent of the monthly state capital24

construction fund revenues from the state capital construction fund to the ethanol fuel fund.25
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Beginning in fiscal year 2000 to December 31, 2002, inclusive, the Bureau of Finance and1

Management shall transfer each month thirty-three and one-quarter percent of the monthly state2

capital construction fund revenues from the state capital construction fund to the ethanol fuel3

fund. Beginning on January 1, 2003, the Bureau of Finance and Management shall transfer each4

month twenty-five and six-tenths percent of the monthly state capital construction fund revenues5

from the state capital construction fund to the ethanol fuel fund.6

Section 3. That § 5-27-5 be amended to read as follows:7

5-27-5. During fiscal year 1996, the Bureau of Finance and Management shall transfer on a8

monthly basis thirty-three thousand three hundred thirty dollars from the state capital9

construction fund to the public and special transportation assistance fund. During fiscal year10

1997 and each year after, the During fiscal year 1999, the Bureau of Finance and Management11

shall transfer each month three and three-quarters three and six-tenths percent of the monthly12

state capital construction fund revenues from the state capital construction fund to the public and13

special transportation fund. Beginning in fiscal year 2000 to December 31, 2002, inclusive, the14

Bureau of Finance and Management shall transfer each month three and one-half percent of the15

monthly state capital construction fund revenues from the state capital construction fund to the16

public and special transportation fund. Beginning on January 1, 2003, the Bureau of Finance and17

Management shall transfer each month two and six-tenths percent of the monthly state capital18

construction fund revenues from the state capital construction fund to the public and special19

transportation fund.20

Section 4. That § 5-27-6 be amended to read as follows:21

5-27-6. During fiscal year 1996, the Bureau of Finance and Management shall transfer on a22

monthly basis two hundred ninety-two thousand dollars from the capital construction fund to the23

water and environment fund established pursuant to § 46A-1-60. During fiscal year 1997 and24

each year after, the During fiscal year 1999, the Bureau of Finance and Management shall25
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transfer each month seventy-five and one-half seventy-two and two-tenths percent of the monthly1

state capital construction fund revenues from the state capital construction fund to the water and2

environment fund. Beginning in fiscal year 2000 to December 31, 2002, inclusive, the Bureau3

of Finance and Management shall transfer each month sixty-three and one-quarter percent of the4

monthly state capital construction fund revenues from the state capital construction fund to the5

water and environment fund. Beginning on January 1, 2003, the Bureau of Finance and6

Management shall transfer each month seventy-one and eight-tenths percent of the monthly state7

capital construction fund revenues from the state capital construction fund to the water and8

environment fund.9
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BILL HISTORY1

1/21/98 First read in House and referred to Commerce.  H.J. 1562

1/29/98 Scheduled for Committee hearing on this date.3

1/29/98 Commerce Do Pass Amended, Passed, AYES 11, NAYS 2.  H.J. 2954

2/2/98 House of Representatives Do Pass Amended, Failed, AYES 40, NAYS 28.  H.J. 3515

2/2/98 Intent to reconsider.  H.J. 3516

2/3/98 House of Representatives Reconsidered, AYES 59, NAYS 8.  H.J. 3637

2/3/98 House of Representatives Deferred to another day.  H.J. 3638

2/10/98 Motion to Amend, Passed.  H.J. 5209

2/10/98 Tabled amendment.  H.J. 52110

2/10/98 House of Representatives Do Pass Amended, Passed, AYES 68, NAYS 2.  H.J. 52211

2/10/98 House of Representatives Title Amended Passed.  H.J. 52512

2/11/98 First read in Senate and referred to State Affairs.  S.J. 46013

2/14/98 State Affairs Do Pass, Passed, AYES 9, NAYS 0.  S.J. 52614

2/17/98 Senate Do Pass Amended, Passed, AYES 33, NAYS 0.  S.J. 56415


