State of South Dakota

SEVENTY-THIRD SESSION
LEGISLATIVE ASSEMBLY, 1998
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HouseE BILL No. 1045

Introduced by: The Committee on Commerce at the request of the Department of Commerce

and Regulation

FOR AN ACT ENTITLED, An Act to provide for the licensing of loan production offices.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That 8 51A-1-2 be amended to read as follows:

51A-1-2. Terms used in thistitle mean:

(1)

(2)

©)

(4)

(5)
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"Bank," any corporation authorized under this title to engage in the business of
banking or in the combined busness of a bank and trust company or in the combined
business of a bank with trust powers,

"Bank holding company,” a bank holding company asdefinedin 12 U.S.C. 1841, as
amended as of January 1, 1988;

"Banking," the business of receiving deposits, discounting commercial paper, or
buying and salling exchange, and any other activity authorized by thistitle;
"Banking day," that part of any day on which abank isopen to the publicfor carrying
on substantially all of its banking functions;

"Branch bank," a branch place of busness maintained by a bank to conduct its

banking busness;

Insertionsinto existing statutes are indicated by underscores.

Legidative Research Council at a cost of $.016 per page. V Deletions from existing statutes are indicated by eversirikes.
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(6)
(7)
(8)
(9)
(10)

(11)

(12)

(13)
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"Commission,” the State Banking Commission;

"Deputy director," the deputy director of the Divison of Banking;

"Director," the director of the Divison of Banking;

"Divison," the Divison of Banking of the Department of Commerce and Regulation;
"Executive officer," every officer who participates or has authority to participate,
otherwise than in the capacity of a director, in major policy-making functions of the
bank, regardiess of whether ke the officer has an official title or whether fis the
officer's title contains a desgnation of assstant and regardless of whether ke the
officer is serving without salary or other compensation. The chairman of the board,
the president, every vice-president, the cashier, secretary, and treasurer of abank are
assumed to be executive officers, unless, by resolution of the board of directorsor by
the bank's bylaws, any such officer is excluded from participation in major
policy-making functions, otherwise than in the capacity of adirector of the bank, and
ke the officer does not actually participate therein;

"Fully defeased bonds or notes," obligations issued by any state, or municipal or
school district subdivision the repayment of which has been irrevocably guaranteed
by other securitieswhich securitiesareissued by or arefully guaranteed by the United
States Government;

"National bank," any corporation organized pursuant to 12 U.S.C. § 21, asamended
asof January 1, 1990;

"L oan production office," an officein this state which is apart from its main bank or

branch whichisstaffed or controlled by astate or national bank and iswhereloansare

solicited but are not approved or disbursed.

Section 2. That 8 51A-2-16 be amended to read as follows:

51A-2-16. The commission shall pass upon every application to organize or change the
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control of abank under the laws of thisstate, every application for merger, and every application

to egtablish or close a branch bank, every application to establish aloan production office, or

change of location. However, if an applicant requests a change of location within a community
inwhich it isthe sole bank, the director of banking may approve the application without notice
or hearing before the commission. All proceedings before the commission on every such
application shall be held in conformance with chapter 1-26. If the application involves
establishment of any kind of competitive banking serviceinthetradeterritory of abank inwhich

any banking commissioner isinterested, fie the commissioner shall be deemed disqualified; and

the commission shall be recomposed as provided in § 51A-2-11.



