State of South Dakota

SEVENTY-SECOND SESSION
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400A0783
SENATE ENGROSSED NO. SB264 - 2/19/97

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to limit any future creation of QUEST entities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-43-79 be repealed.

Section 4. That 8 10-43-82 be amended to read as follows:

10-43-82. Any for-profit corporation which seeksto be designated asa QUEST entity shall
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-2- SB 264
supply the secretary of state with the necessary information to prove it meets the definition of
aQUEST entity asprovided by 8 10-43-81. Upon recel pt of such information, the secretary shall

certify the corporation as a QUEST entity. The secretary may not certify any corporation asa

QUEST entity after the effective date of this Act.

Section 5. That § 10-43-83 be amended to read as follows:

10-43-83. Any financial ingtitution that hasinvested ina QUEST entity certified pursuant to
8 10-43-82 shall recelve a credit towards any tax due from afinancial ingtitution or asubsidiary
of a holding company of a financial ingtitution pursuant to this chapter. To qualify for such a
credit the investment by the financial institution shall have occurred on or before December 31,
1993. The financial ingdtitution shall receive a credit equal to eighty percent of the first
twenty-five thousand dollars or less of total investments made in 1993. Thefinancial ingtitution
shall receive a credit equal to forty percent of that portion of thetotal investments madein 1993
which is from twenty-five thousand dollars up to and including seventy-five thousand dollars.
Thefinancial ingtitution shall receive a credit equal to twenty-five percent of that portion of the
total investments made in 1993 which is from seventy-five thousand dollars and up to and
including one hundred twenty-fivethousand dollars. Thefinancial institution shall receiveacredit
equal to twenty percent of that portion of thetotal investments made in 1993 from one hundred
twenty-five thousand dollars up to and including two hundred thousand dollars. That portion of
total investments madein 1993 greater than two hundred thousand dollars does not qualify for

atax credit pursuant to this section. This section is repealed effective January 1, 2003.

Section 6. That 8 10-43-83.1 be amended to read as follows:
10-43-83.1. Any financial ingtitution that hasinvested ina QUEST entity certified pursuant

to 8 10-43-82 between January 1, 1994, and December 31, 1996, shall receive a credit towards

any tax due from a financial ingtitution or a subsidiary of a holding company of a financial

ingtitution pursuant to chapter 10-43. Thefinancial ingtitution shall receiveacredit equal to thirty
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-3- SB 264
percent of the ingtitution's total investment, or a credit of one hundred fifty thousand dollars

whichever isthe lessar. This section is repealed effective January 1, 2003.

Section 7. That § 10-43-84 be amended to read as follows:

10-43-84. For any investment made on or before March 31, 1993, afinancial inditution is
entitled to one hundred percent of the tax credit provided by § 10-43-83. For any investment
made on or before June 30, 1993, afinancial ingtitution isentitled to ninety-eight percent of the
tax credit. For any investment made on or before September 30, 1993, afinancia ingditution is
entitled to ninety-sx percent of the tax credit. For any investment made on or before
December 31, 1993, afinancial ingtitution isentitled to ninety-four percent of the tax credit. An
investment shall be deemed made when the QUEST entity accepts receipts of the financial

ingtitution's investment. This section is repealed effective January 1, 2003.

Section 8. That § 10-43-85 be amended to read as follows:

10-43-85. Any tax credit received pursuant to 88 10-43-83, 10-43-83.1 and 10-43-84 may
be used by a financial ingtitution to off-set any tax owed by the financial ingtitution pursuant to
this chapter over a period of sx years from the time of investment. In the first year after an
investment ismade no credit may betaken to off-set any tax owed. Inthe second year, afinancial
ingtitution may use ten percent of the total tax credits received to off-set any tax owed. In the
third year, a financial ingtitution may use twenty percent of the total tax credits received to
off-set any tax owed. Inthefourth year, afinancial ingtitution may usetwenty percent of thetotal
tax credits recelved to off-set any tax owed. In the fifth year, a financial ingtitution may use
twenty percent of the total tax credits received to off-set any tax owed. In the sixth year, a
financia ingtitution may use thirty percent of the total tax credits received to off-set any tax

owed. Any tax credit which isunused in a particular year may be carried forward to any of the

next three years. This section is repealed effective January 1, 2003.

Section 9. That 8 10-43-86 be amended to read as follows:
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-4- SB 264

10-43-86. If aQUEST entity receivesan investment from afinancial ingtitution, the QUEST
entity shall notify the Department of Revenue of the name of the financial institution, the amount
of the investment and such information the Department of Revenue may require to show proof
of the investment. The department shall compute the tax credit provided by 88 10-43-83,
10-43-83.1 and 10-43-84. The department shall authorize and notify the financial institution of
any tax credit it may receive based on itstotal investments. No tax credit may be used to off-set
any tax owed pursuant to this chapter unlessit hasfirst been authorized by the department. This

section is repealed effective January 1, 2003.

Section 10. That § 10-43-87 be amended to read as follows:

10-43-87. No morethantwo milliondollarsof tax creditsinthe aggregate may be authorized
pursuant to 88 10-43-86 and 10-39-66. The Department of Revenue shall monitor the total
amount of tax credits authorized and may not authorize any tax credit which would exceed this

two milliondollar limit. The Department of Revenue may not authorize any tax credits pursuant

to 88§ 10-43-86 and 10-39-66 after theeffectivedate of thisAct. Thissectionisrepealed effective

January 1, 2003.

Section 11. That § 10-39-61 be repealed.
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