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State of South Dakota
SEVENTY-SECOND SESSION

LEGISLATIVE ASSEMBLY, 1997

553A0733
SENATE BILL  NO.   231

Introduced by: Senators Staggers, Munson (David), Shoener,  and Whiting and Representatives
Broderick, Munson (Donald),  and Pederson (Gordon)

FOR AN ACT ENTITLED, An Act to permit certain charges and increase late payment charges1

in small loan contracts.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 54-6-4 be amended to read as follows:4

54-6-4. Such Interest charges on loans made pursuant to this chapter shall:5

(1) Be computed and paid only as a percentage per month of the unpaid principal balance6

or portions thereof,;7

(2) Be so expressed in every obligation signed by the borrower,; and8

(3) Be computed on the basis of the number of days actually elapsed. For the purpose of9

computing charges, whether at the maximum rate or less, a month shall be is any period of thirty10

consecutive days and the rate of charge for each day shall be is one thirtieth of the monthly rate.11

Section 2. That chapter 54-6 be amended by adding thereto a NEW SECTION to read as12

follows:13

Any licensee may contract for and receive a loan fee, in addition to interest, on any loan. A14

loan fee on any loan other than an open-end loan may be collected at the time the loan is made15
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or may be included in the loan principal and is fully earned when the loan is made. The loan fee1

may not exceed five percent of the original principal balance of the loan and may be included in2

the original principal balance to determine the amount of the fee and the balance upon which3

interest charges are computed.4

The loan fee on an open-end loan may be collected at the time it is charged or included in the5

principal balance of the account upon which interest is computed and is fully earned at the time6

it is charged. The loan fee may be charged on the credit line at the time of making the loan in7

which case the fee may not exceed five percent of the original credit line, or the lender may elect8

to charge the loan fee at the time of each advance in which case the fee may not exceed five9

percent of each advance.10

Section 3. That § 54-6-5 be amended to read as follows:11

54-6-5. In addition to the charges provided for in §§ 54-6-2 to 54-6-4, inclusive, no further12

or other amount whatsoever shall be directly or indirectly charged, contracted for, or received,13

except that the additional charges otherwise allowed by this chapter and as follows, the following14

charges may be contracted for charged, received, and included in the principal amount of the15

loan:16

(1) Lawful fees paid or to be paid to a public official for filing, recording, or releasing any17

instrument securing a loan or for determining the existence of, or for perfecting,18

releasing, or satisfying a security interest; and19

(2) Fees actually incurred in connection with a loan secured by real estate (including fees20

or premiums for title examination, title insurance, and appraisal fees).21

No fee may be directly or indirectly charged or received unless specifically provided for by22

this chapter.23

Section 4. That § 54-6-61 be amended to read as follows:24

54-6-61. The holder of a contract authorized by this chapter may, if the contract so provides,25
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collect a delinquency and collection charge on each installment in arrears for a period of not less1

than ten days in an amount not in excess of five percent of each installment or five fifteen dollars,2

whichever is greater.3


