State of South Dakota

NINETY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 2019
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922B0489
SENATEBILL NO. 83

Introduced by: Senators Schoenbeck and Y oungberg and Representatives Reed, Bartels, and
Y ork

FORAN ACT ENTITLED, AnActtorevise provisionsregarding meetingsand recordsof rural
electric cooperatives.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 1-25-1 be amended to read:

1-25-1. The official meetings of the state, #s any political subdivistens subdivision of the

state, and any public body of the state-orttspohitiea—subdivistons, and any rural electric

cooperative in the state are open to the public,_or for a cooperative, any member of the

cooperative, unless a specific law is cited by the state, the political subdivision, erthe public

body, or cooperativeto closethe official meeting to the public. For the purposes of this section,

a political subdivision or a public body ef-apettiea—subdiviston means any association,

authority, board, commission, committee, council, task force, school district, county, city, town,
township, or other agency ofthe-state that is created or appointed by statute, ordinance, or
resolution and is vested with the authority to exercise any sovereign power derived from state

law. For purposes of this section, arura electric cooperative means an entity organized under

chapter 47-21 that providesretail or wholesale el ectric service. For thepurposes of this section,
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-2- SB 83
an official meeting is any meeting of with a quorum ef-apubtiebedy at which official business
of-that-ptubhe-body is discussed or decided; or public policy is formulated, whether trperson

in-person or by means-of teleconference in accordance with this section.

members of apolitical subdivision, public body, or rural electric cooperative attend an official

meeting of another subdivision, body, or cooperative to provide information or attene-the

regutrementsof §1-25-Hhavebeentnet otherwise, the membersare not conducting an officia

meeting of that subdivision, body, or cooperative.

Any official meeting may be conducted by teleconference asdefinedin 8 1-25-1.2 or 47-21-
10. A teleconference may be used to conduct a hearing or take final disposition regarding an

administrative rul e ptrsdaantto in accordance with § 1-26-4. A member is eleemed present at the

official meeting conducted by teleconference if the member answers present to the roll call

conductec-by-teleconferenee for the-ptrpose purposes of determining a quorum. Each vote at

an official meeting hetd conducted by teleconference shall be taken by roll call.

If the state, apolitical subdivision, er apublic body, or arural electric cooperative conducts
an official meeting by teleconference, the state, the political subdivision, ef public body, or
cooperative shall provide at |east one er+rereptraces |ocation at which the public or members

of the cooperative may listen to and participate in the teteeonterence meeting. For any official

meeting-hetd, other than an executive or closed meeting, conducted by teleconferencewhieh

haswith lessthan aguorum of the memberse

are present at the location epen-to-the provided for the public, arrangementsshal-beprovicded

for the subdivision, public body, or cooperative shall provide for the public to listen to the

meeting viatelephone or internet.
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-3- SB 83

The chair ef-thepubhebody shall reserve at every official meeting by-the-ptbtic-body a

period for public comment, limited at the chair's discretion, but not so limited asto provide for
no public comment.
If aquorum of township supervisors, road district trustees, or trustees for amunicipality of

the third class meet meets solely for purposes of implementing previctsty-pubtichy-adopted

policy adopted at apreviousofficial meeting, carrying out ministerial functionsof that township,

district, or municipality, or undertaking afactdat aninvestigation of conditionsrelated to public
safety, the meeting is not subject to the provisions of this chapter.

A violation of this section is a Class 2 misdemeanor.

Section 2. That § 1-25-1.1 be amended to read:

1-25-1.1. All public bodies, exeept other than the state and each state board, commission,

or department of the stateasprovided in 8§ 1-25-1.3, and rural el ectric cooperativesshall provide

public notice, with proposed agenda, that is visible, readable, and accessible for at least an
entire;-eontintots twenty-four hoursimmediately preceding any official meeting, by posting a
copy of the notice, visibleto the public, at the principal office of the public body or cooperative
holding the meeting. The propesed agenda shall include the date, time, and location of the
official meeting. The notice shall aso be posted on the public body's website, if any, upon
dissemination of the notice+-sueh-arwebsite-exists.

For any special or rescheduled meeting, the information in the notice shall be delivered ta
person in-person, by mail, by email, or by telephone, to members of the local news mediawho
have requested notice. For any special or rescheduled meeting, each the public body or rural

electric cooperative shall also comply with the public notice provisions of this section for a

regular meeting to the extent that circumstances permit.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-4- SB 83
A violation of this section is a Class 2 misdemeanor.
Section 3. That § 47-21-10 be amended to read:
47-21-10. The business of a cooperative shall be managed by a board of riettess no fewer

than five directorsreachof-whom-shah-be-atmember who are members of the cooperative or of

another cooperative or corporation;-whieh that is a member thereof of the cooperative. If the

member is an entity other than a natural person, the cooperative may providein its bylaws for
the election of arepresentative of the entity to qualify asadirector. The bylaws shall prescribe
the number of directors, their qualifications, other than those prescribed in this chapter, the
manner of holding meetings of the board of directorsand of electing successorsto directorswho

shaH-restign,-dte;or vacate the board or are otherwise be incapable of actig performing the

duties of director. The bylaws may atso provide for theremoval of directorsfremreffice and for

the e ection of thetr successors.

Members of theboard

of directors or any committee designated by the board of directors may participate in ameeting
of sueh the board or committee by means of teleconference or similar communications

equipment whit

time in_accordance with 8§ 1-25-1. Participation by a board or committee member in a

teleconference constitutes presence t-person in-person at a meeting. Any official meeting of

the board of directors shall be open to members of the cooperative in accordance with chapter

1-25.
Section 4. That § 47-21-53 be amended to read:
47-21-53. Arannta-meeting-of-the The members of a cooperative shall betetd hold an

annual meeting at steh the time and place asshaH-be provided by the bylaws and in accordance

with chapter 1-25.
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Section 5. That § 47-21-54 be amended to read:

president, by the board of directors, by any three directors, or by+et no less than ten pereentum

percent of the members of acooperative may call aspecial meeting of the cooperative. shall be

conducted in accordance with chapter 1-25.

Section 6. That § 47-21-55 be amended to read:

47-21-55. Except as otherwise provided in this chapter, written or printed notice stating the
time and place of each meeting of the members of a cooperative, and, tithe€aseof-afor any
special meeting, the any purpose erptrpeses for which the meeting is called, shall be given

provided to each member, either personally or by mail and in accordance with chapter 1-25, not

less than ten days nor more than twenty-five days before the date of the meeting;tntessthe

section is mailed, sueh the notice shall be deemed te-be-given provided when deposited in the

United States mail with postage prepaid and addressed to the member at kis the member's
address as it appears on the records of the cooperative.

Section 7. That § 47-21-56 be amended to read:

47-21-56. Unlessthe bylaws prescribe the presence of agreater percentage or number of the
membersfor aquorum, aquorum for the transaction of business at aH-meetiags any meeting of
the members of a cooperative having fiet no more than one thousand members; shall be five
percent of al members; present-+i-person, and of for a cooperative having more than one
thousand members, a quorum shall be fifty members; presenttrperson. If less than a quorum
IS present at any meeting, a mgjority of those members present trperson may adjourn the

meeting from time to time without further notice. The sufficiency or requirement of a quorum
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-6- SB 83
for the transaction of business at a district meeting of members shall be established in the
bylaws. Hewever-the The quorum may not be less than five fifteen members.

Section 8. That § 1-27-1 be amended to read:
1-27-1. Except as otherwise expressty provided by stattte law, all citizens of this state, and
al other persons interested in the examination of the any public recerds record, as defined in

§1-27-1.1,

may examinesaeh the public record,

and may make memorandaand abstractstherefrom from the public record, during thehetrsthe

normal business hours and, unless

otherwise prohibited by federal copyright |aw-etherwiseprovides, obtain copies of the public

records—thraceordance-with-this-chapter record.

Each government entity-er, rural electric cooperative, and elected or appointed government

official shall, during normal business hours, make available to the public for inspection and

copying thrthemanner-setforthn in accordance with thischapter al public records held by that

entity-of, cooperative, or official.

Section 9. That § 1-27-1.1 be amended to read:

1-27-1.1. Unless

t€ otherwise prohibited by law, public records

includeall records and documents, regardless of physical form, of or belonging to thisstate, any

county, rural electric cooperative, municipality, political subdivision, or tax-supported district

in this state, or any agency, branch, department, board, bureau, commission, council, subunit,
or committee-ef-any-of theforegotng. Data whieh that is a public record in its origina form
remains a public record when maintained in any other form. For the purposes of 88 1-27-1 to

1-27-1.15, inclusive, atax-supported district includesany businessimprovement district created

pursvantto in accordance with chapter 9-55.
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Section 10. That § 47-21-58 be repeal ed.




