State of South Dakota
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372B0407
HouseE BILL No. 1078

Introduced by: Representatives Otten (Herman) and Smith (Jamie) and Senators Soholt and
Heinert

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the repair of
sidewalks within amunicipality.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 9-46-1 be amended to read:
9-46-1. The governing body may, by ordinanceshaH, prescribe the width of sidewalks and

may establish different widthsin different toeahties areas of the municipality and determinethe

kind of material of which they the sidewalk shall be constructed;havingregare-to-thebushess
I : i thevieiritvof-eaeh,

Section 2. That § 9-46-2 be amended to read:

9-46-2. Any-owner-of real-property-who-faHsto-keep-h An adjoining property owner is

responsible for repair or replacement of the sidewalks in front of or along sueh the owner's

property-therestdesthereon,-ort-he-tdoeshotrestidethereon;. The adjoining property owner

who fails, if notified by the municipality, to repair the sameforthwithrwhennoetied; sidewalk

isliabletothe municipality for any damage caused by sdeh neglect. Theduty of themunicipality

to notify the nonresident owner does not affect the liability of the owner for any injury
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-2- HB 1078

proximately caused by the negligent construction or repair of the sidewalk. The failure of the
municipality to notify the nonresident owner does not result in any liability on the part of the
municipality for any injury proximately caused by the negligent construction or repair of the
sidewalk.

Section 3. That § 9-46-3 be amended to read:

9-46-3. If the geverning—body municipality deems it necessary to eenstruet,—+ebut;

reconstruct or repair any sidewalk, +t the municipality shall notify al owners of lots adjoining

sueh the sidewalk to eenstrdet+ebttte; reconstruct or repair the sidewalk at thetr the owner's

own expense within atime designated by the municipality.

Saeh The notice shall beinwriting and ettherbe served personally or by+eturrrecerptmat;

by first class mail on each owner or by publication once in each week for two consecutive

weeks. # The notice shall set forth the eharacter nature of the work and the time withtrwhieh

tt frame that the work isto be glerie compl eted. Saeh The notice may be general asto the owners

but shall be specific as to the description of sueh the lots.
Section 4. That § 9-46-4 be amended to read:
9-46-4. If sueh the sidewalk is not eenstrueted; reconstructed, or repaired in the manner and

within the time prescribed pursuant to § 9-46-3, the governathgbody-byresotttron municipality

may cause the work to be dene

Section 5. That § 9-46-5 be amended to read:

9-46-5. The cost thereof-shaH of reconstruction or repairing the siddewak may be assessed

against thelotsfronting or abutting upon the sidewal k soeonstructed, reconstructed, orrepatred;
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agahsteachtot-sofronting-or-abuttihg as provided in thistitle.

Section 6. That § 9-46-6 be amended to read:
9-46-6. After the completion of the esnstruetion reconstruction or repair of said the

sidewalk, the municipal engineer or stch-otherpersor-destgnated a person designated for that

purpose shal file in the office of the eity—auditor-or—eterk municipal finance officer, an

assessment roll showing the amount to be assessed against each lot or parcel of ground which

amount shall include the eentractprice—or—the cost of the work—by—day labor, materials

engineering and any other costs entering into sdeh-eonstraetton reconstruction or repair, the
description of the property abutting upon satd the sidewal k whieh that is to be assessed and the
name of the property owner or owners theresf as shown by the records in the office of the
director of equalization.

Section 7. That § 9-46-8 be amended to read:

9-46-8. Upon the hearing, the governing body may approve said the roll with or without

amendment, or regject the same, and upon the approval-therest, the governing body shall direct

the etty—additer—or—town municipal finance officer or clerk to file a certified copy of the

assessment roll with the municipa finance office for collection by the municipality or in the

office of the county auditor who shall theredupen certify satd the assessment to the county

providedcHr-ehapter9-43 for collection by the county.
Section 8. That § 9-46-9 be repeal ed.
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Section 9. That chapter 9-46 be amended by adding a NEW SECTION to read:

The decision of amunicipal governing body regarding the assessment roll may be appealed
to circuit court. The appeal shall be made within twenty days after publication of a notice that
the resolution confirming the assessment roll has been adopted. The party appealing the
resolution shall file awritten notice of appeal with the municipal finance officer and the clerk
of thecircuit court in the county that the property islocated. The notice of appeal shall describe
the property and set forth the objections.

Section 10. That chapter 9-46 be amended by adding aNEW SECTION to read:

Collection of any assessment not addressed in this chapter shall be collected in the manner

provided for in 88 9-43-97 to 9-43-113, inclusive.



