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1 FOR AN ACT ENTITLED, An Act to revise provisions regarding commitment of a child
2 adjudicated as delinquent.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 26-8C-7 be amended to read:

5 26-8C-7. If achild has been adjudicated asadelinquent-ehttd, the court shall enter awritten

6  decreeof disposition according to the least restrictive alternative available in keeping with the

7  best interests of the child. The decree shall contai n-ene-ormore-of-thefeHowtng:

8 (1) Theecourtmmayreedtre A requirement that the child te pay restitution, as defined in
9 subdiviston—23A-28-2(4) 8 23A-28-2 and under conditions set by the court, if
10 payment can be enforced without serious hardship or injustice to the child;

11 (2) FheeodrtmaytmposeaA fine not to exceed one thousand dollars;
12 (3) Fhecourtmayptace Placement of the child on probation under the supervision ef-a

13 o inaccordancewith

14 § 26-8C-14;

15 (4) TFheecourtmayreguire-achtd A requirement that, asacondition of probationte, the
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child shall participate in a supervised community service program, if the childis not
deprived of the schooling that is appropriate for the child's age, needs, and specific
rehabilitative goals. The supervised community service program shall be of a
constructive nature designed to promote rehabilitation, appropriate to the age level
and physical ability of the child, and shall be combined with counseling by the court
services officer or other guidance personnel. The supervised community service
program assignment shall bemadefor aperiod eftirre consi stent with the child'sbest
interests, but fer-netmere not longer than ninety days;

Fhe-cotrt-mayptace Placement of the child at the Human Services Center for
examination and treatment;

Fhe-eodrt-mayptace Placement of the child in adetention facility for not more than
ninety days, which may be in addition to any period of temporary custody;
Fhe-eourtmayptace Placement of the child in an aternative educational program;
Fheeotrtmay-orderthe The suspension or revocation of the child'sright to apply for

adriving privilege, suspend-ort+evoke-an the suspension or revocation of the child's

existing driving privilege, or testrietthe therestriction of the child'sdriving privilege

in steh a manner astt-sees+it of the court's determination, including tegttitifg a

requirement that the child's financial responsibility be proved and maintained;

Fhecotrt-may-assess An assessment or charge of costs and fees as permitted by

88 16-2-41, 23-3-52, 23A-27-26, 23A-27-27, and 23A-28B-42-ant-23A-27-27

against thechild, parent, guardian, custodian, or other party responsiblefor the child;

or

Fhe—cotrt-may-onty—commit—a Commitment of the child to the Department of

Corrections only if the judge finds that:
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No viable alternative exists;

The Department of Correctionsis the least restrictive alternative; and

One of the following exists:

(0]

Thechildiscurrently adjudicated delinquent for an offense eligible for

transfer proceedings pursdantto in accordance with § 26-11-3.1; the-

The child is currently adjudicated delinquent for a crime of violence

pursvant-to-subeiviston22-1-2(9) asdefined in § 22-1-2, a sex offense
purstantto under 8§ 22-24B-1, afelony sexual registry offense pursuant

to that requires registration under chapter 22-24B, or burglary in the

second degree ptrsdantto as defined in § 22-32-3; er-the

The court findsfrom evidence presented at the dispositional hearing or
from the pre-dispositional report that the yeuth child presents a
significant risk of physical harm to another person;_or

The court finds from evidence presented at the dispositional hearing or

from the pre-dispositional report that the child has been previously

placed on probation, which was unsuccessful, and no other appropriate

services are available in the child's community.




