State of South Dakota

NINETY-SECOND SESSION

LEGISLATIVE ASSEMBLY, 2017
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400Y 0141 SENATE LOCAL GOVERNMENT
eNcRosseED No. HB 1037 - 262017

Introduced by: The Committee on Local Government at the request of the State Board of
Elections

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding delegates and
aternatesto thenationa convention, nominating petitions, and runoff electionsandtorevise
certain provisions for new political parties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 12-5-3.8 be amended to read:
12-5-3.8. If a political party chooses to have a primary for selection of its delegates and

alternatesto the national convention, the party shall certify the candidate names or the delegate

and alternate slates which are to be listed on the primary ballot to the secretary of state by the
last Tuesday in March preceding the primary by five p.m. central time. Only candidatesor slates
certified may be placed on the ball ot by the secretary of state and the position of the candidates
or slates on the primary ballot shall be chosen by lot by the secretary of state. The certification
shall be deemed to be fited submitted if mailed by registered mail by five p.m. central time on

thelast Tuesday in March. If apolitical party does not choose to have aprimary selection of its

delegates and alternates to the national convention, the party shall define the selection process
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-2- HB 1037

of its delegates and alternates in the party bylaws.

Section 2. That § 12-6-4 be amended to read:

12-6-4. Except as provided by 8 12-5-4 and as may be otherwise provided in chapter 12-9,
no candidate for any officeto befilled, or nomination to be made, at either or both the primary
or genera election, other than apresidential election, may havethat person's name printed upon
the official primary election ballot of that person's party, unless a petition has been filed on that

person's behalf netpriortoJdandary-firstand-hottater-than after December thirty-first and by

thelast Tuesday of March at five p.m. priortoe |ocal time beforethe date of the primary election.

If the petition is mailed by registered mail by the last Tuesday of March at five p.m. prierto

local time before the primary election, the petition shall be considered fHed timely submitted.

A nominating petition for national convention delegates and alternates as provided in § 12-5-
3.11 shall befiled in accordance with the provisions of this section. Nominating petitions for
al party and public offices except legidative and judicial offices shall be filed in the office of
the county auditor of the county in which the person is a candidate. Nominating petitions for
legislative and judicial office whether elected in one or more counties, and all other party and
public officesto be voted onin morethan one county shall befiled in the Office of the Secretary
of State.

Section 3. That § 12-6-7 be amended to read:

12-6-7. A nominating petition may be composed of several sheets, which each sheet shall

have identical headings printed at the head-therest top. A nominating petition for any election

shall be a self-contained sheet of paper. The petition for party office or political public office

shall be signed by not less than one percent of the voters who east-thetr-vote voted for that
party'sgubernatorial candidate at thelast gubernatorial electioninthe county, part of the county,

district, or state electing acandidate to fill the office. If acounty usesvote centers and does not




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-3- HB 1037

print ballots by precinct, signature reqguirements for both partisan and independent candidates

are!

(1) FHfty Signatures for alegidative candidate whose district either in whole or in part

includes that county;

(2) Thirty signatures for a county candidate;

(3) Fifteen signatures for county commissioner district candidates;

(4) FEivesignaturesfor a new party legislative candidate whose district either in whole

or in part includes that county:

(5) Fivesignaturesfor a new party county candidate; or

(6) Threesignaturesfor a new party county commissioner district candidate.

Section 4. That § 12-6-8 be amended to read:

12-6-8. No person may sign the nominating petition of a candidate before January first in
the year in which the election isto be held, nor for whom the person is not entitled to vote, nor
for apolitical candidate of aparty of which the person isnot amember, nor ef for more than the
number of candidates required to be nominated for the same office. Fhere The signer or
circulator shall beaddedby-ettherthesignerorthectredtator; add the signer's place of residence;
and the date of signing. The signer's post office box number may be given in lieu of a street
address if the signer lives within a municipality of the second or third class. A formal
declaration of the candidate shall be signed by the etredtater candidate prierto before the
circulation of petitions. Thesigned declaration of the candidate; orafacstmtethereofmay shall
accompany and be a part of the petition. Fre An origina signed declaration shall accompany
the group of petitions upon filing. The petition shall be verified under oath by the persons

circulating the petition. The verification by the person circulating the petition may not be

notarized by the candidate whom the petition is nominating. A hominating petition for any
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election shall be aself-contai ned sheet of paper in order to have the candidate's name placed on

the ballot. The provisions of this section may not prohibit a person registered with party
affiliation from signing either apetition nominating an independent or anonpolitical candidate
for officeif the person has not previously signed a petition for that office to be filled.

Section 5. That § 12-6-51.1 be amended to read:

12-6-51.1. If no candidatefor United States Senate, United StatesHouse of Representatives,
or Governor inaraceinvolving three or more candidatesrecei vesthirty-five percent of thevotes
of the candidate's party, aseeonreary runoff election shall be held ten weeksfrom the date of the
first primary election. At the seeendary runoff election the only persons voted for shall be the
two candidates receiving the highest number of votes at the first election. However, if thereis
atie for second place in the first primary election and there is no tie for first place, all tying
second place candidates shall be placed along with thefirst place candidate on the ballot for the
seeondary runoff election. The seeendary runoff election shall be held at the same polling
places, be conducted, returned, and canvassed and the results declared in the same manner as
the first election. However, if the seeendary runoff election does not have a federa race, the
electronic ballot marking system is not required, and hand-counted ballots may be used. The
person receiving the highest number of votes at the seeereary runoff election is nominated as
the candidate for the party.

Section 6. That § 9-13-26.1 be amended to read:

9-13-26.1. If amunicipality has passed an ordinance requiring a seceneary runoff election,
and no candidate in arace involving three or more candidates receives a majority of the votes
cast intherace, asecondary election shall be held three weeksfrom the date of thefirst election.
At the secendary runoff election, the only persons voted for shall be the two candidates

receiving the highest number of votes at the first election. However, if thereisatie for second
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placeinthefirst election and thereisnotiefor first place, all tying second place candidates shall
be placed along with thefirst place candidate onthe ball ot for the seeendary runoff election. The
secondary runoff election shall be held at the same polling places and shall be conducted,
returned, and canvassed in the samemanner asthefirst election. Theresult shall be declared and
entered in the minutes of the municipality in the same manner asthefirst election. The person
receiving the highest number of votes at the seeendary runoff election is elected.

Section 7. That § 12-7-1 be amended to read:

12-7-1. Any candidatefor nonjudicial public office, except asprovidedin 8 12-7-7 or office

in the State Legislature, county political public office, and county party office as provided in

section 9 of this Act, who is not nominated by a primary election may be nominated by filing

acertificate of nomination with the secretary of state or county auditor as prescribed by § 12-6-

after December thirty-first and by the

last Tuesday of April at 5:00 p.m. prier-toe local time before the election;—a. A certificate of

nomination whteh shall be executed as provided in chapter 12-6. If the certificate of nomination

ismailed by registered mail by the last Tuesday of April at 5:00 p.m. prietto local time before

the election, it istimely submitted. The certificate of nomination shall be signed by registered
voterswithin the district or political subdivision in and for which the officers are to be elected.
The number of signatures required may not be less than one percent of the total combined vote
cast for Governor at the last certified gubernatorial election within the district or political

subdivision. A

shat-stgrthecerttficationbeforettistited: The State Board of Elections shall promulgaterules,

pursuant to chapter 1-26, prescribing the forms for the certificate of nomination—ane-the
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it for ks |

Section 8. That chapter 12-7 be amended by adding a NEW SECTION to read:

Anindependent candidate for Governor shall certify the candidate's sel ection for lieutenant
governor to the secretary of state with the candidate's nominating petition. The candidate and
the candidate's selection for lieutenant governor shall sign the certification before the
nominating petitions are circulated. If an independent candidate for lieutenant governor
withdraws, no independent candidatefor Governor may havethe candidate's name printed upon
aballot unless a replacement selection for lieutenant governor is certified to the secretary of
state by the second Tuesday in August. The State Board of Elections shall promulgate rules,
pursuant to chapter 1-26, prescribing the forms for the certification for lieutenant governor.

Section 9. That § 12-7-7 be amended to read:

12-7-7. Any candidate for President or Vice President of the United States who is not
nominated by aprimary election may be nominated by filing with the secretary of state, retprior

after December thirty-first and by the first

Tuesday in August at 5:00 p.m. prier—to central time before the election, a certificate of

nomination which shall be executed as provided in chapter 12-6. If the certificate of nomination
is mailed by registered mail by the first Tuesday in August at 5:00 p.m. ptier-to central time
before the election, it istimely submitted. The number of signatures required may not be less
than one percent of thetotal combined vote cast for Governor at the last certified gubernatorial
election within the state. An independent candidate for President shall file a declaration of
candidacy and a certification of the candidate's selection for Vice President with the secretary
of state prior-to-etredtation-of with the candidate's nominating petitions. The candidate and the
candidate's selection for Vice President shall sign the certification before t—s—fHed the

nominating petitions are submitted. If an independent candidate for Vice President withdraws
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pursuant to 8 12-6-55, no independent candidate for President shall have the candidate's name

printed upon a ballot unless a replacement selection for Vice President is certified to the

secretary of state by the second Tuesday in August. The State Board of Elections shall

promulgate rules, pursuant to chapter 1-26, prescribing the forms for the certificate of
nomination and the certification for Vice President.

Section 10. That chapter 12-5 be amended by adding aNEW SECTION to read:

If a new political party organizing does not have a candidate for United States Senate,
United States House of Representatives, Governor, or Legislature, that new political party may
be organized by filing with the secretary of state not later than July first at five p.m., awritten
declaration signed by at |east two and one-half percent of the voters of the state as shown by the
total vote cast for Governor at the last preceding gubernatorial election. The declaration shall
contain:

(1) Thename of the proposed party; and

(2) A brief statement of the principles of the proposed party.

Thenew political party shall, under the party name chosen, haveall therightsof apolitical party
whose ticket was on the ballot at the preceding general election. No signature on a declaration
isvalid if the declaration was signed more than one year prior to filing of the declaration.

A political party losestheright to participate in the primary election for failure to meet the
definition of political party as defined in § 12-1-3.

The national and state chairperson of arecognized political party may request in writing,
subscribed and swornto by each chairperson before any officer qualified to administer oathsand
take acknowledgments, to no longer be recognized asapolitical party. The political party shall

also comply with the requirements for dissolution pursuant to chapter 12-27.



