State of South Dakota

NINETY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 2017

576Y 0095
HOUSE JUDICIARY ENGROssED No. HB 1081.-

2/1/2017

Introduced by: Representative Johns and Senator Rusch

1 FORAN ACT ENTITLED, An Act to revise certain provisions for establishing a trust for an
2 unlocatable mineral owner.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 43-30B-1 be amended to read:
5 43-30B-1. A Any person

6 underkythgaor entity who holds an interest in a particular tract of land may petition the court

7  ofproperjtrisdietion in the county where the tract-oftand,-or-apart-of-thetract-of land; is
8 locatedtodeclareatrustinfavor of any-other an owner of the-sameamineral interest;teasehotd;

intheparticular tract of land

10 if the location or identity of the owner tstrknewtr—and cannot be reasonably-ascertathied

11 determined.
12 Section 2. That § 43-30B-2 be amended to read:

13

14

15 the-absentownerandthatthe creation of atrust ang-the-appoitmentof-atrustee isin the best
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-2- HB 1081

interest of the untoeatabte owner and that the petitioner cannot, after due diligence, locate or

identify the owner, the court may create atrust, as provided for in § 43-30B-1.

Section 3. That § 43-30B-3 be amended to read:
43-30B-3. If the court determinesthe petitioner meetsthe burdensprovided for in 8 43-30B-

2, the court shall declare atrust in favor of the unteeatabte unlocated or unidentified mineral

owner, shall appoint athe county treasurer or another person or entity astrustee of thetrust, and

shall authorizethetrusteeto execute and deliver amineral lease, aratification, adivision order,
or any other related document or instrument on the such terms and conditions as the court may

approve. The county treasurer may declineto act asthe trustee and in such event the court shall

appoint an aternate trustee. The court may issue other appropriate orders upon request of the

petitioner or trustee.

Section 4. That § 43-30B-4 be amended to read:

43-30B-4. Fhe Except as otherwise provided in this chapter, the trustee shall administer the

trust in compliance with theprovisionstegutating trustsanetrusteestn title 55. The trustee may

engage agentsto assist in the administration of thetrust. Trustee sr-attorney fees, agent fees, and

any other administrative costs must be reasonable and may be paid from the trust proeeedstf

approved upon approval by the court-ef-properjurisdietion. All bonuses, rental payments,

royalties, and other income shall be paid to the trustee until the trust is terminated-ane-retiee

. If the county treasurer or other

county official or employee is the trustee, the trustee-shat-—credit-fifty percent-of-the+noneys

trustee'sfee shall be paid to the general fund of the county-wheretheminera-stocatedtotefray
thecostsof-admthtstration—he. A county official acting astrustee shall account for, keep, and

invest the funds in aprudent the same manner as other county funds. If the bonuses, rental

payments, royalties, and other income paid to the trust are not sufficient to pay trustee fees,
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agent fees, and any other administrative costs paid by the trustee, the petitioner shall indemnify

the fund for such costs and expenses.

Section 5. That § 43-30B-5 be amended to read:

43-30B-5. A trust in favor of an unlocatable ewnerst+sto or unidentifiable mineral owner

al remainin forceuntil the

asprovided+ichapter43-41B an order of the court is entered, after such notice as may be

required by the court, finding that an owner has appeared and been identified. The court shall

fix the date upon which the owner is deemed to have owned the interest. The court shall

determine the division of the remaining funds of the trust, provide for the payment of fees and

expenses to dissolve and distribute the trust, and determine any other matters raised by the

petitioner, owner, or trustee.

Section 6. That § 43-30B-6 be amended to read:

ctatmed: No act taken by or upon the permission of a trustee, petitioner, or court under this
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chapter shall be considered use of aminera interest under chapter 43-30A.

Section 7. That § 43-30B-7 be repealed.




