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FOR AN ACT ENTITLED, An Act to revise certain provisions regarding disclosure of1

contributors for independent campaign expenditures.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 12-27-16 be amended to read:4

12-27-16. The following apply to independent expenditures by persons and organizations:5

(1) Any person or organization that makes a payment or promise of payment totaling one6

hundred dollars or more, including an in-kind contribution, for an independent7

expenditure shall include in each communication a disclaimer that clearly and8

conspicuously:9

(a) Identifies the name and address or website of the person or organization10

making the independent expenditure; and11

(b) States that the communication is an independent expenditure and not made in12

consultation or coordination with any candidate, or any authorized committee13

or agent of the candidate; and14

(c) If the independent expenditure is undertaken by an organization the15
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communication must also include a clear and conspicuous statement entitled:1

"Top Five Contributors" followed by a listing of the names of the five persons2

making the largest contributions in aggregate to the organization during the3

twelve months preceding that communication.4

A violation of this subdivision is a Class 1 misdemeanor;5

(2) Any person or organization that makes a payment or promise of payment of for an6

independent expenditure aggregating one hundred dollars or more in any calendar7

year, including an in-kind contribution, shall file by electronic transmission a8

statement with the secretary of state within forty-eight hours of the time that the9

payment or promise of payment is made and each time any additional payment or10

promise of payment aggregating one-hundred dollars or more is made. The statement11

for each person or organization shall include:12

(a) The name, street address, city, and state of the person or organization and any13

expenditures made for the independent expenditure during that calendar year,14

but not yet reported on a prior statement;15

(b) The elections to which the independent expenditures pertain and name of16

candidate, ballot question, or political party identified in each independent17

expenditure;18

(c) The amount spent on each independent expenditure, as well as the name, street19

address, city, and state of the person or organization paid; and20

(d) Whether the independent expenditure was for or against the candidate, ballot21

question, or political party; and22

(e) For an organization, the full name, residence address including city and state,23

occupation, name of employer, and aggregate amount of the payment of each24
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person whose funds were used for the independent expenditure. The identity1

of the person or persons whose funds were used for the independent2

expenditures shall be determined in the following manner. Any person or3

persons who made payments in the aggregate in excess of $100 one hundred4

dollars during that calendar year pursuant to an agreement or understanding5

that person's funds would be used for an independent expenditure shall be6

identified. A person's payment can only be credited to all independent7

expenditures up to the amount given in the calendar year. If the funds8

identified pursuant to this subdivision are insufficient to cover the cost of the9

independent expenditure, the organization shall report its donors utilizing a10

"last in, first out" accounting method, reporting donors in reverse11

chronological order beginning with the most recent of its donors or, if there12

are any prior payments or expenditures, beginning with the most recent donor13

for which unattributed payments remain, until the full amount expended for14

the independent expenditure is accounted for.;15

(3) For an organization, the statement shall also include the name and title of the person16

filing the report, the name of its chief executive, if any, and the name of the person17

who authorized the expenditures on behalf of the organization;18

(4) For an organization whose majority ownership is owned by, controlled by, held for19

the benefit of, or comprised of twenty or fewer persons, partners, owners, trustees,20

beneficiaries, participants, members, or shareholders, the statement shall also identify21

by name and address each person, partner, owner, trustee, beneficiary, participant,22

shareholder, or member who owns, controls, or comprises ten percent or more of the23

organization;24
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(5) An organization shall also provide supplemental statements, as defined in subdivision1

(2), for any of its partners, owners, trustees, beneficiaries, participants, members, or2

shareholders identified pursuant to subdivision (4) which are owned by, controlled3

by, held for the benefit of, or comprised of twenty or fewer persons, partners, owners,4

trustees, beneficiaries, participants, members, or shareholders, until no organization5

identified in the supplemental statements meets the ownership test set forth in6

subdivision (4).7


