State of South Dakota

NINETY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 2017

573Y 0462
SENATEBILL No. 141

Introduced by: SenatorsRusch, Cronin, Frerichs, Heinert, Langer, Partridge, Soholt, Stal zer,
and White and Representatives Johns, Bartling, Duvall, Glanzer, Hawley,
Holmes, Lust, Peterson (Kent), Reed, Ring, Rounds, Rozum, Schoenfish,
Soli, Stevens, Tieszen, Turbiville, and Wismer

1 FORAN ACT ENTITLED, An Act to revise certain provisions relating to child support.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
3 Section 1. That § 25-7-6.2 be amended to read:
4 25-7-6.2. Thechild support obligation shall be established in accordancewith thefollowing
5 schedulesubject to therevisions or deviations as permitted by this chapter. Except as provided
6  inthischapter, the combined monthly net incomes of both parents shall be used in determining
7  the obligation which shall be divided proportionately between the parents based upon their
8  respective net incomes. The noncustodial parent's proportionate share establishes the amount
9  of the child support order.
10 If the obligation using only the noncustodia parent's monthly net income is an obligation
11 withintheemboldened areas of the schedule, that amount shall be compared to the noncustodial
12 parent's proportionate share using both parents monthly net incomes. The lesser amount

13  establishes the noncustodial parent's child support order.
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25,451-25,500
25,501-25,550
25,551-25,600
25,601-25,650
25,651-25,700
25,701-25,750
25,751-25,800
25,801-25,850
25,851-25,900
25,901-25,950
25,951-26,000
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28,551-28,600
28,601-28,650
28,651-28,700
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29,451-29,500 2977 4,205 4,842 5,409 5,949 6,467
29,501-29,550 2,982 4,212 4,849 5417 5,958 6477
29,551-29,600 2,986 4,218 4,857 5,425 5,967 6,487
29,601-29,650 2,991 4,224 4,864 5,433 5,976 6,496
29,651-29,700 2,995 4,231 4871 5441 5,985 6,506
29,701-29,750 2,999 4,237 4,879 5,449 5,994 6,516
29,751-29,800 3,004 4,243 4,886 5,458 6,003 6,526
29,801-29,850 3,008 4,249 4,893 5,466 6,012 6,535
29,851-29,.900 3,013 4,256 4,901 5474 6,021 6,545
29,901-29,.950 3,017 4,262 4,908 5,482 6,030 6,555
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The shareof the custodial parent ispresumed to be spent directly for the benefit of the child.

Section 2. That § 25-7-6.4 be amended to read:

25-7-6.4. Except in cases of physical or mental disability, it is presumed for the purposes
of determination of child support that a parent is capable of being employed atthemtrtmdm

wage a minimum of one thousand eight hundred twenty hours per year, including while

incarcerated, and the parent's child support obligation shall be eemptited cal culated at arate not

|ess than fuH-time-employment one thousand eight hundred twenty hours at the state minimum

wage. Evidence to rebut this presumption may be presented by either parent.

Section 3. That § 25-7-6.13 be amended to read:

25-7-6.13. All orders for support entered and in effect prior to July 1, 2669 2017, may be
modified in accordance with this chapter without requiring a showing of a change in
circumstances from the entry of the order.

Section 4. That § 25-7-6.22 be amended to read:

25-7-6.22. If aparent 1

minAtmMdwage has annual primary employment earningsthat equal or exceed the current state
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minimum hourly wage multiplied by one thousand eight hundred twenty hours, it is presumed

that a parent's second job income is not to be considered in establishing a support obligation.
This presumption may be rebutted by evidence that the income source was available to pay
expenses related to the child when the parent initially became obligated for the support of the

child pursuant to 8§ 25-7-6.1.



