State of South Dakota

NINETY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 2017

616Y 0406
House ENGROSSED No. HB 1069 .- 12412017

Introduced by: Representatives Rhoden, Anderson, Bartels, Beal, Brunner, Campbell,
Carson, Chase, Clark, Conzet, Dennert, Duvall, Glanzer, Gosch, Greenfield
(Land), Haggar, Haugaard, Heinemann, Jamison, Jensen (Kevin), Johns,
Johnson, Kaiser, Karr, Kettwig, Latterell, Livermont, Marty, May,
McPherson, Mickelson, Mills, Otten (Herman), Peterson (Kent), Peterson
(Sue), Pischke, Qualm, Rasmussen, Rounds, Rozum, Schaefer, Schoenfish,
Steinhauer, Tulson, Turbiville, Willadsen, Wollmann, Y ork, and Zikmund
and Senators Greenfield (Brock), Bolin, Cammack, Cronin, Curd, Ewing,
Haverly, Jensen (Phil), Klumb, Kolbeck, Langer, Maher, Monroe, Netherton,
Novstrup, Otten (Ernie), Partridge, Peters, Rusch, Soholt, Solano, Stalzer,
Tapio, Tidemann, White, Wiik, and Y oungberg

1 FORANACTENTITLED, AnActtorepeal and revise certain provisionsrelated to campaign
2 finance and to declare an emergency.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 12-28-1 be repeal ed.
5
6
7 Section 2. That 88 12-28-2 to 12-28-37, inclusive, be repeal ed.
8 Section 3. That § 12-27-1 be amended to read:
9 12-27-1. Terms used in this chapter mean:
10 (1) "Bdlotguestion,” any referendum, initiative, proposed constitutional amendment, or
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other measure submitted to voters at any election;

"Ballot question committee,” a person or organization that raises, collects, or
disburses contributions for the placement of a ballot question on the ballot or the
adoption or defeat of any ballot question. A ballot question committee is not a
person, political committee, or political party that makes a contribution to a ballot
guestion committee. A ballot question committee is not an organization that makes
acontribution to a ballot question committee from treasury funds,

"Candidate campaign committee,” any entity organized by a candidate to receive
contributionsand make expendituresfor the candidate. Only one candidate campaign
committee may be organized for each candidate;

"Candidate," any person who seeks nomination for or election to public officeand
forthepurposeof-thischaptera. A person isdeemed acandidateif the person raises,
collects, or disburses contributionsin excess of five hundred dollars; has authorized
the solicitation of contributions or the making of expenditures; or has created a
candidate campaign committeefor the purpose of obtaining public office-Fheperson
tsalsodeemedacandidatetf-theperson; or hastaken al actionsrequired by statelaw
to qualify for nomination for or election to public office;

"Clearly identified," the appearance of the name, nickname, a photograph or a
drawing of a candidate or public office holder, or the unambiguous reference to the
identity of a candidate or public office holder;

"Contribution," any gift, advance, distribution, deposit, or payment of money or any
other valuable consideration, or any contract, promise or agreement to do so; any
discount or rebate not availableto the general public; any forgivenessof indebtedness

or payment of indebtedness by another person; or the any use of servicesor property
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without full payment madle or that is provided by any person, political committee, or
political party whose primary businessisto provide sdeh services or property, made
for the purpose of influencing:

(@  Thenomination, election, or re-election of any person to public office; or
(b)  The placement of aballot question on the ballot or the adoption or defeat of

any ballot question sabmittted.

The term does not include services provided by a person as a volunteer for or on
behalf of any candidate, political committee, or political party, including the free or

discounted use of a person's residence er-offiee. Nor does the term include the

purchase of any item of value or service from any political committee or political

party. A contribution does not include administration ard or solicitation of a
contribution for a political action committee established by an organization and or
its associated expenses, nor the use of an organization's real or personal property
located on its business premises for such purposes. A contribution does not include
nominal use of a candidate's real or personal property or nominal use of resources
available at a candidate's primary place of business;

"County office," any elected office at a county in this state;

"Election," any election for public office; any general, special, primary, or runoff

election; and any election on aballot question;
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—16) "Expresdy advocate," any communication which that:

(@

(b)

In context has no other reasonabl e meaning than to tirge encouragetheelection
or defeat of one or more clearly identified candidates, or public office holders,
or the placement of aballot question on the ballot or the adoption or defeat of
any ballot question bytise-of using explicit words of advocacy ef-etectien or

defeat:

advoeaey such as. vote, re-elect, support, cast your ballot for, reject, and
defeat; or

If taken as awhole and with limited reference to external events, such asthe
proximity to the election, may only be interpreted by a reasonable person as
containing advocacy of the election or defeat of one or more clearly identified
candidates; or public office holders, or the placement of a ballot question on
the ballot or the adoption or defeat of any ballot question because:

(i) The electoral portion of the communication is unmistakable,
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unambiguous, aned or suggestive of only one meaning; and

(i)  Reasonable minds could not differ asto whether it encourages actions
to elect or defeat one or more clearly identified candidates; or public
office holders, or the placement of aballot question on the ballot or the
adoption or defeat of any ballot question or encourages some other kind
of action;

"Immediate family," aspouse of acandidate or public office holder; a person under

(11)

the age of eighteen yearswho is claimed by that candidate or public office holder or

that candidate's or public office holder's spouse as adependent for federal incometax

purposes; or any relative within the third degree of kinship of the candidate or the

candidate's spouse, and the spouses of such relatives;

"Independent expenditure,” an expenditure, including the payment of money or

exchange of other valuable consideration or promise, fer-a—communtcation-by-a
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popttarnameof-abiH-or-stattte made by aperson, organization, political committee,

or political party to expressly advocate the election or defeat of aclearly identified

candidate or the placement of aballot question on the ball ot or the adoption or defeat

of any ballot question, but which is not made to, controlled by, coordinated with,

requested by, or made upon consultation with a candidate, political committee, or

agent of acandidate or political committee. Theterm doesnot includeadministration

or solicitation or any contribution for apolitical action committee established by an

organization and associated expenses, nor the use of an organization's real or

persona property located on it business premises for such purposes. The term does

not include any communication by a person made in the reqular course and scope of

the person's business or ministry or any communication made by a membership

organization solely to any member of the organization and the member's family;
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"In-kind eentribution,” thevatte-of a good or service provided at no charge or for
less than tts fair market value. The term does not include the value of services
provided by a person as a volunteer for or on behalf of any candidate, political
committee, or political party, including the free or discounted use of arypersor'sthe
volunteer's residence or office;

"Legidlative office," the Senate and the House of Representatives of the South
Dakota Legidature;

"Loan," atransfer of money, property, guarantee, or anything of value in exchange

for an obligation, conditional or not, to repay in whole or part—Fhe-outstanding

—16—"Organization," any busthess corporation, limited liability company, nonprofit

corporation, limited liability partnership, limited partnership, partnership,
cooperative, trust except for a trust account representing or containing only a
contributor's personal funds, a business trust, association, club, labor union, or
collectivebargai ning organization;; any local, state, or national organizationtowhich
alabor organization pays membership or per capita fees, based upon its affiliation
and or membership;;_any tradeor professional associationthat receivesitsfundsfrom
membership dues or service fees, whether organized inside or outside the state;; any
other entity organized in acorporate form under federal law or thelaws of thisstate;;

or any group of persons acting in concert whteh that is not defined as a political
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committee or political party in this chapter;

€x7)(16)
18)(17)

@

(b)

€19)(18)

€26)(19)

"Person,” anatural person;
"Political action committee,” aany person or organization that raises, collects

or dishurses contributions to influence the outcome of an election and who is

not acandidate, candidate campai gn committee, ball ot question committee, or
apolitical party. A political action committeeis not any:

Person that who makes a contribution to a political committee or political
party fremrthat-person's-own-funes; or

Organization that makes a contribution to a ballot question committee from
treasury funds,

"Political committee," any candidate campaign committee, political action
committee, or ballot question committee;

"Political party,” any state or county political party qualified to participate in
a primary or genera election, including any auxiliary organization of such
political party. An auxiliary organization is any organization designated asan
auxiliary organization in the a political party's bylaws or constitution except
any auxiliary organization that only accepts contributionsto support volunteer
activities of the organization and does not make monetary or in-kind

contributions or any independent expenditures to any political committee;

"Public office," any statewide office, legidative office, or county office;
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23)(21) "Statewide office,” the offiees office of Governor, lieutenant governor,
secretary of state, attorney general, state auditor, statetreasurer, commissioner
of school and public lands, and public utilities commissioner;

23A)(22) "Treasury funds,” funds of an organization that-were not raised or collected
fromany-other-sotree for the purpose of influencing a ballot question;

24)(23) "Volunteer," aany person who provides person's-ownpersonat services free

of charge.

Section 4. That § 12-27-7 be amended to read:
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eredit-to-the-candidate: I1f a contributor is a person, no candidate for statewide office or the

candidate's campai gn committee may accept any contribution that in the aggregate exceedsfour

thousand dollars during any calendar year. A candidate campaign committee may accept

contributions from any candidate campaign committee, political action committee, or political

party. The limitation on any contribution from a person in this section does not apply to any

contribution by the candidate to—the—ecandidate’s—campargr—commtttee or the candidate's

immediate family. A violation of this section is a Class 1 misdemeanor.
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Section 5. That § 12-27-8 be amended to read:

12-27-8.No If the contributor isaperson, no candidate for legislative or county office or the

candidate's campal gn committee may accept eontributionsfromrapersororpotittcat-committee

eredit-to-the-eandidate any contribution that in the aggregate exceeds one thousand dollars

during any calendar year. A candidate campaign committee may accept contributionsfrom any

candidate campaign committee, political action committee, or political party.

The limitation on any contribution from a person in this section does not apply to any

contribution by the candidate to—the—ecandidate’s—campatgr—commtttee or the candidate's

immediate family. A violation of this section is a Class 1 misdemeanor.

Section 6. That § 12-27-9 be amended to read:

12-27-9. Ne If the contributor isaperson or an organization, no political action committee

may accept any contribution

whieh that in the aggregate fromasmghe-sotree exceeds two ten thousand dollars during any
calendar year. A political action committee may fet accept contributions from abaHetauestton

eommittee any candidate campai gn committee, political action committee, or political party. A

violation of this section is a Class 1 misdemeanor.

Section 7. That § 12-27-10 be amended to read:
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12-27-10. Neo If the contributor is a person, no political party may accept any contribution

from-aperson-orpotttical-committeewhteh that in the aggregate fromasthgte-sotdree exceeds

five ten thousand dollars during any calendar year. A political party may fet accept

contributions from a-baHet-guestion-committtee any candidate campaign committee, political

action committee, or political party. A violation of this section is a Class 1 misdemeanor.

Section 8. That § 12-27-10.1 be repealed.
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Section 11. That § 12-27-11 be amended to read:

12-27-11. No person, organization, candidate, political committee, or political party may
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give or accept a contribution unless the name and residence address of the contributor is made

known to the reetprentof person receiving the contribution. Any contribution, money, or other

thing of value received by acandidate, political committee, or political party from an unknown

source shall be donated to a nonprofit charitable organization. Ne—person—organization;

A violation of this section is a Class 2 misdemeanor.

Section 12. That § 12-27-12 be amended to read:

12-27-12. No person or organization may make acontribution in the name of another person
or organization, make a contribution disguised as a gift, make a contribution in a fictitious
name, make a contribution on behalf of another person or organization, or knowingly permit
another to use that person's or organization's name to make a contribution. No candidate may

accept acontribution disguised asagift.

isaClass 1 misdemeanor.

Section 13. That § 12-27-13 be amended to read:
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—Equipment, supplies, and material spurchased with contributionsare property of thepolitical

committee or political party, and are not property of the candidate or any other person.
Section 14. That § 12-27-15 be amended to read:
12-27-15. Any printed material or communication made, purchased, paid for, or authorized

by a candidate, political committee, or political party that expressly advocatesfor or against a

candidate, public office holder, ballot question, or political party shall prominently display or

clearly speak the feHoewing statement: "Paid for by (Name name of candidate, political

committee, or political party)."

eoordthated: Thissection doesnot apply to buttons, balloons, pins, pens, matchbooks, clothing,

or similar small items upon which the inclusion of the statement would be impracticable. A
violation of this section isa Class 1 misdemeanor.

Section 15. That § 12-27-16 be amended to read:

12-27-16. The following apply to independent expenditures by persons and organizations

related to communications advocating for or against candidates, public office holders, ballot

questions, or political parties.

(1) Any person or organization that-rmakes making a payment or promise of payment

totaling one hundred dollars or more, including an in-kind contribution, for an
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thdependent-expenditare a communication that expressy advocates for or against a

candidate, public office holder, ballot question, or political party shall append to or

include in each communication a disclaimer that clearly and eonspictousty

forthrightly:

(@ Identifies thename-and-address-or-website-of the person or organization

making the independent expenditure for that communication;

(b)  Statesthe address or website address of the person or organization:;

(c) Statesthat the communication is an-thdependent-expenditdre independently

funded and not made in consultation er-eesetrdiratton with any candidate, of

te political party, or politica

committee; and

te—tthe(d) If an independent expenditure is undertaken by an organization

the-eemmunication not including a candidate, public office holder, political

party, or political committee, the following notation must atsotnetdde-aclesr

ana-eonspietous—statement—entitted be included: "Top Five Centrtbutors*

feHowedby Contributors,” including alisting of the names of thefive persons
making the largest contributions in aggregate to the organization during the
twelve months preceding that communication.

A violation of this subdivision is a Class 1 misdemeanor;

Any person or organi zation thatfmakes making a payment or promise of payment of

thg one hundred dollars or more th-any

eatendar-year, including an in-kind contribution, for a communication described in

subdivision (1) shall file by-eteetronte transmtssion a statement withthe-seeretary-of
state within forty-eight hours of the time that the payment-orpromtse-of-paymentts
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for: communication is disseminated, broadcast, or otherwise published:

The statements reguired by this section shall include the name, street address, city,

and state of the person or organization and, any expenditures made for

communications described in subdivision (1) during that calendar year but not yet

reported on aprior statement, the name of each candidate, public officehholder, ballot

question, or political party mentioned or identified in each communication, the

amount_spent on each communication, and a description of the content of each

communication. For an organization, the statement shall also include the name and

title of the person filing the report, the name of its chief executive, if any, and the
name of the person who authorized the expenditures on behalf of the organization;
For an organization whose mgjority ownership is owned by, controlled by, held for
the benefit of, or comprised of twenty or fewer persons, partners, owners, trustees,
beneficiaries, participants, members, or shareholders, the statement shall atso identify
by name and address each person, partner, owner, trustee, beneficiary, participant,
shareholder, or member who owns, controls, or comprisesten percent or more of the
organization;

An For an organization shaH-atso-provide, supplemental statements, as defined in
subdivision{2)(3), for any of itspartners, owners, trustees, beneficiaries, participants,

members, or sharehol dersidentified pursuant to subdivision (4) whieh that are owned
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by, controlled by, held for the benefit of, or comprised of twenty or fewer persons,
partners, owners, trustees, beneficiaries, parti cipants, members, or shareholders, until
no organization identified in the supplemental statements meets the ownership test
set forth in subdivision (4);_and

(6) For purposes of this section, the term, communication, does not include:

(@ _Anynewsarticle, editorial endorsement, opinion or commentary writing, or

|etter to the editor printed in a newspaper, magazine, flyer, pamphlet, or other

periodical not owned or controlled by a candidate, political committee, or

political party;

(b) Any editorial endorsement or opinion aired by abroadcast facility not owned

or controlled by a candidate, political committee, or political party:;

() Any communication by aperson made in the regular course and scope of the

person's business or ministry or any communication made by a membership

organization solely to members of theorgani zation and the members families;

and

(d) Any communication that refers to any candidate only as part of the popular

name of abill or statute.

Section 16. That chapter 12-27 be amended by adding a NEW SECTION to read:

Any political committee, organization, person, or political party that makes a payment or
promise of payment totaling one hundred dollars or more, including anin-kind contribution, for
a communication that clearly identifies a candidate or public office holder, but does not
expressly advocate the election or defeat of the candidate or public office holder, and that is
disseminated, broadcast, or otherwise published, shall fileastatement with the secretary of state

disclosing the name, street address, city, and state of such political committee, organization,
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person, or political party. The statement shall also include the name of the candidate or public

office holder mentioned in the communication, the amount spent on the communication, and

a description of the content of the communication. The statement shall be received and filed

within forty-eight hours of the time that the communication is disseminated, broadcast, or

otherwise published.

For the purposes of this section, the term, communication, does not include:

(1)

)

©)

(4)

©)

Any newsarticles, editorial endorsements, opinion or commentary writings, or |etter
to the editor printed in a newspaper, magazine, flyer, pamphlet, or other periodical
not owned or controlled by a candidate, political committee, or political party;
Any editorial endorsements or opinions aired by a broadcast facility not owned or
controlled by a candidate, political committee, or political party;

Any communication by aperson madein the regular course and scope of the person's
business or ministry or any communication made by a membership organization
solely to members of the organization and the members' families;

Any communication that refersto any candidate only as part of the popular name of
abill or statute;

Any communication used for the purpose of polling if the poll questions do not
expressly advocate for or against a candidate, public office holder, ballot question,

or political party.

Section 17. That chapter 12-27 be amended by adding a NEW SECTION to read:

Any political committee, organization, person, or political party that makes a

communication as defined in § 12-27-17, which does not expressly advocate for or against a

candidate, public office holder, ballot question, or political party, shall append to or includein

each communication a disclaimer that:
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() Identifiesthepolitical committee, organization, person, or political party makingthe

communication; and

(2) Statestheaddressor website addressof thepolitical committee organi zation, person,

or political party.

If the communication isan independent expenditure made by aperson or organization, then
the disclaimer shall include the following: "This communication is independently funded and
not made in consultation with any candidate, political party, or politica committee." If the
independent expenditure is undertaken by an organization not including a candidate, public
office holder, political party, or political committee, then the following notation must also be
included: "Top Five Contributors,” including alisting of the names of the five persons making
the largest contributions to an organization during the twelve months preceding that
communication.

A violation of this section is a Class 1 misdemeanor.

Section 18. That § 12-27-20 be amended to read:

12-27-20. The state, an agency of the state, and the governing body of a any county,
municipality, or other political subdivision of the state may not expend or permit the
expenditure of public funds for the purpose of influencing the nomination or election of any
candidate, or for the petitioning of aballot question on theballot or the adoption or defeat of any
ballot question. This section may not be construed to limit the freedom of speech of any officer

or employee of the state or sueh any political subsivtstens subdivision who is speaking in His

or-her the officer's or employee's personal capacity. This section does not prohibit the state, its

agencies, or the governing body of any political subdivision of the state from presenting factual

information solely for the purpose of educating the voterson aballot question. Fhtssectiontoes
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Section 19. That § 12-27-21 be amended to read:
12-27-21. No candidate, political committee, or political party may accept any contribution
from any state, state agency, political subdivision of the state, foreign government, Indian tribal
entity as defined in the Federal Register Vol. 72, No. 55 as of March 22, 2007, federal agency,

or the federal government.

34-inetdstve: A violation of this section is a Class 1 misdemeanor.

Section 20. That § 12-27-22 be amended to read:

12-27-22. A campaign finance disclosure statement shall be submitted to the secretary of

state by the treasurer of each:

(1) Candidate or candidate campaign committee for any statewide or legidative office;

(2) Political action committee;

(3) Statewide, county, local, or auxiliary committee of any political party;

(4)  Statewide ballot question committee;

(5) €Eandidate Any candidate or candidate committee for any statewide or legidative
office whose name appears on the primary ballot, but does not appear on the genera
election ballot, shall submit acampaign finance disclosure statement, or termination
report, whieh that shall be received by the secretary of state by 5:00 p.m. on the
second Friday of August following that the primary election; and

(6) Statewide ballot question committee that does not meet the signature requirements
for placement of the ballot issue on the general election ballot, shall submit a
termination report to the secretary of state by 5:00 p.m. central time on the first

Monday in February following the year the statement of organization was submitted
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to the secretary of state.

The statement shall be signed and submitted by the treasurer of the political committee or
political party. The statement shall be received by the secretary of state and submitted by 5:00
p.m. central time on the first Monday of February and shall cover the contributions and
expenditures for the preceding calendar year. The statement shall also be received by the
secretary of state and submitted by 5:00 p.m. central time on the second Friday prior to each
primary and general election complete through the fifteenth day prior to that election. Each
statewide ball ot question committee shall submit atermination report by 5:00 p.m. central time
no later than the first Monday in February following the year the ballot question was on the
ballot. Any statement submitted pursuant to this section shall be consecutive and shall cover

contributions and expenditures since the last statement submitted.

A violation of this section is a Class 1 misdemeanor.
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12-27-24. A campaign financediscl osure statement shall includethefollowinginformation:

(1)

)

©)

(4)

©)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Petitteat The political committee or political party name, street address, postal
address, city, state, zip code, daytime and evening telephone number, and e-mail
address;

Fype The type of campaign statement (pre-primary, pre-general, post-primary
nonwinner, year-end, amendment, supplement, or termination);

H-a For any ballot question committee, the ballot question number and whether the

committee ts advocates for or against the meastre ballot question;

The balance of cash and cash equivalents on hand at the beginning of the reporting
period;

The total amount of all contributions received during the reporting period;

The total amount of all in-kind contributions received during the reporting period,;
The total of refunds, rebates, interest, or other income not previously identified
during the reporting period;

The total of contributions, loans, anel or any other receipts during the reporting
period;

The total value of loans made to any person, political committee, or political party
during the reporting period;

The total of expenditures made during the reporting period,;

The total amount of aH-expenettres any expenditure incurred but not yet paid. An

Any expenditure incurred but not yet paid shall be reported on each report filed after
the date of receipt of goods or services until payment is made to the vendor. A
payment shall be listed as an expenditure when the payment is made;

The statement-shaH-state-the cash balance on hand as of the close of the reporting
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period;

The total amount of contributions of one hundred dollars or less in the aggregate
from one source received during the reporting period,;

The name, residence address, city, and state of each person eentributing making a
contribution of more than one hundred dollars in the aggregate during the reporting
period and the amount of the contribution. Any contribution from any political
committee or political party shall be itemized. Any contribution from a federal
political committee or political committee organized outside thts the state shall also
include the name and terret website address of the filing office where campaign
finance disclosure statements are regularly filed for the committee. If aH-ofthe any

information required by the section isaetenfHe unknown to the political committee

or political party, the political committee or political party may not deposit the

contribution:;

Any in-kind eentributions

contribution shall contain the same information as for monetary contributions, and

shall also include a description of the in-kind contribution;

Upon the request of the treasurer, a any person making an in-kind contribution shall
provide all necessary information to the treasurer, including the value of thein-kind
contribution;

Any monetary or in-kind contribution made by thet+eporttrig apolitical committee or
political party to any political committee, political party, or nonprofit charitable
organization shall be itemized;

A categorical description and the amount of the any refunds, rebates, interest, sale of

property, or other receipts not previously identified during the reporting period;
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A categorical description and the amount of any funds or donations by any
organizationtoitspolitical committeefor establishing and administering the political
committee and for any solicitation costs of the political committee;

Thetotal balance of any loans owed by the political committee or political party;
Thebalance of any loans owed by the political committee or political party, itemized
by lender's name, street address, city, and state, including theterms, interest rate, and
repayment schedule of each loan;

The total balance of loans owed to the political committee or political party;
Theamount of each any |oan made during the reporting period—Fhe; the name, street
address, city, and state of the recipient of the loan;

The balance of eaeh any loan owed to the political committee or political party,
itemized by name, street address, city, and state;

Fhe—expenditares Any expenditure made during the reporting period shall be

categorized—DBtsbursements as disbursements to consultants, advertising agencies,

credit card companies, and or similar firms—shal-be, itemized thto by expense
categories. Any contribution made by the repertiag political committee or political
party that is not in exchange for any item of value or service shall be itemized;

Fhe-expenditares Any expenditure incurred but not yet paid during the reporting

period and to whom the expenditure is owed;

The amount of eaeh any independent expenditureas-defineda-thischapter; made
during the reporting period, the name of the candidate, public office holder, or ballot
guestion rel ated to the independent expenditure and a description of the independent
expenditure;

Theinformation contained in any statement provided treer pursuant to 8 12-27-19;
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and

(29) A certification that the contents of the statement +s are true and correct signed by the

treasurer of the political committee or political party.
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Section 23. That § 12-27-29.1 be amended to read:

12-27-29.1. In addition to any other penalty or relief provided under this chapter, the
secretary of state ertheethteseommisston, after notice and opportunity for hearing pursuant to
chapter 1-26, may impose an administrative penalty for thefailureto timely file any statement,
amendment, or correction required to befiled by thischapter. Theadministrative penalty isfifty
dollars per day for each violation not to exceed three thousand dollars. Hewevertthe If any
violationismade by acounty political party or auxiliary, theadministrative penalty istendollars
per day for each violation not to exceed six hundred dollars. Any administrative penalty
collected pursuant to this section shall be deposited th into the state general fund.

Section 24. That § 12-27-35 be amended to read:

12-27-35. The attorney general shall investigate vtotations and prosecute any violation of

the provisionsof thischapter ane-prosecute-any-viotattonthereof relating to alegidlative office,

statewide office, or statewide ballot question. In lieu of bringing acriminal action, the attorney

genera may elect tofileacivil action. Inacivil action, in addition to other relief, the court may
impose acivil penalty in an amount not to exceed ten thousand dollars for each violation. Any
civil penalty recovered shall be paid to the state general fund. A civil action brought by the
attorney general shall be commenced in Hughes County, in the county wherethe personresides,

or in the county where the organization, political party, or political committee hasits principal
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office.

Section 25. That § 12-27-36 be amended to read:

12-27-36. The attorney genera andgethieseommisston may, for the purpose of enforcing the
provisions of this chapter, inspect or examine any political committee or political party records
required to be maintained by this chapter. H+s-a-Ctass-+-misdemeanorfor-any Any person
having charge, control, or possession of political committee or political party recordstenegteet
who neglects or refuse refuses the attorney general er-ethtescommisston reasonabl e access to
any records required to be maintained by this chapter whteh that are necessary to enforce the

provisions of this chapter is guilty of a Class 1 misdemeanor.

Section 26. That § 12-27-37 be amended to read:

12-27-37. The attorney general and-ethiescommmisson shall keep each record inspected or
examined confidential except when the records are used to enforce provisions of this chapter
associated with acriminal or civil action.

Section 27. That § 12-27-41 be amended to read:

12-27-41. Any statement required to be filed under this chapter may be filed by electronic
transmission in accordance with the methods approved by the secretary of state. To be timely

filed, any statement received by electronic transmission shall be legible and readable when

received by the meansit was delivered.
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Section 31. That § 2-12-1 be amended to read:

2-12-1. Any person who employs any other person to act as a lobbyist to seek the
introduction of legislation or to promote, oppose, or influence in any manner the passage by the
Legidature of any legidation affecting the special interests of any agency, individual,
association, or business, as distinct from those of the whole people of the state, or to act in any
manner as a lobbyist in connection with any such legislation, shall register the name of the
person so employed or agreed to be employed, with the secretary of state, to beincluded in a
directory of registered | obbyistsas hereinafter provided. Thelobbyist shall alsoregister withthe
secretary of state. Upon the termination of such employment prior to the adjournment sine die
of alegidative session, such fact shall be entered opposite the name of any person so employed,

either by the employer or employee.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-37- HB 1069

Section 32. That § 2-12-8.2 be amended to read:

2-12-8.2. No elected officer

compensated-to act or register as alobbyist, other than a public employee lobbyist, during a
period of two-years one year after that-persor's the officer's termination of service in the state
government. A violation of this section is a Class 1 misdemeanor.

Section 33. That § 2-12-9 be amended to read:

2-12-9. His-a-Class-Sfelonyto-threaten,toharm,to-offer-ormake Any person who

threatens, harms, offersto make bribes of money or other inducements, te-offer offersor togive

gives gifts or other types of consideration; to any person for the purpose of obtaining
sponsorship or introduction of legislation, influencing the form of legislation, attempting to
influence any member of the Legidlatureto votefor or against any measure pending therein, or
for or against any candidate for any office to be elected or appointed by the Legislature,
attempting to influence any officer of either house of the Legislaturein naming of membersand
officers of committees, or in the performance of any of hisduties, or attempting to influence or
control the action of any member in relation to any matter coming beforethe Legislature, or any

of itscommitteesis quilty of a Class 1 misdemeanor.

Section 34. That § 2-12-11 be amended to read:
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2-12-11. Onor before July first of each year, each registered |obbyist and each employer of
a registered lobbyist whose name appears in the directory in that year shall submit to the
secretary of state a complete and detailed report of all costs incurred for the purpose of
influencing legislation. The report shall be submitted in writing or electronically in a format
prescribed by the secretary of state. However, the personal expenses of the lobbyist spent upon
the lobbyist's own meals, travel, lodging, phone calls or other necessary personal needs while
in attendance at thelegislative session need not bereported. The completed reportsshall be open
to public inspection. The terms, costs, and expenses, as used in this section do not mean the
compensation paid by the employer to the lobbyist.

Any lobbyist expensereport filed pursuant to thissectionisexempt fromtheten dollar filing
fee prescribed in subdivision 1-8-10(2).

H-a Any person hasbeen who is authorized to act as a lobbyist on behalf of an employer
pursuant to 8 2-12-4, but thetebbytst does not conduct any lobbying activities pursuant to § 2-
12-1 nor aets act in any manner as alobbyist in connection with representing that employer, a

report is not required to befted file any report required under this chapter.

The secretary of state may impose an administrative penaty for thefailureto timely filethe
any report required by this section. The secretary of state may impose a penalty not to exceed

one hundred dollars on a registered lobbyist or employer of aregistered lobbyist for each any

report that is not timely filed

fited in accordance with this section. Any administrative penalty collected pursuant to this

section shall be deposited th into the general fund.
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Section 35. Whereas, this Act is necessary for the support of the state government and its

existing public institutions, an emergency is hereby declared to exist, and this Act shall bein
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1 full force and effect from and after its passage and approval.



