State of South Dakota

NINETY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2016

400X0213
HouseE BILL No. 1036

Introduced by: The Committee on Local Government at the request of the State Board of
Elections

1 FORANACTENTITLED, An Act to revise certain provisions concerning campaign finance
2 requirements.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 12-27-6 be amended to read:

5 12-27-6. The statement of organization shall include:

6 (1) The name, street address, postal address, and daytime telephone number of the

7 committee;

8 (2) Thename, street address, postal address, and daytime telephone number of the chair

9 and the treasurer of the committee;
10 (3 A statement of the type of political committee that has been or is being organized;
11 (4) Inthecaseof acandidate campaign committee, the committee name, street address,
12 and name and postal address of the candidate; and
13 (5 Inthe case of apolitical action committee or ballot question committee, a concise
14 statement of its purpose and goals, and the full name, street address, and postal
15 address of the organization with which the committee is connected or affiliated, or
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. HB 1036

if the committee is not connected or affiliated with any one organization, the trade,

profession, or primary interest of the committee;

The statement shall be signed by the candidate and treasurer for a candidate campaign

committee and by the chair and treasurer for other political committees or filed electronically
pursuant to § 12-27-41. A political committee continues to exist until atermination statement
isfiled pursuant to 88 12-27-25 and 12-27-26.

The treasurer of a political committee shall file an updated statement of organization not
later than fifteen days after any change in the information contained on the most recently filed
statement of organization.

Any correspondence regarding reporting deadlines, delinquent reports, administrative

pendties, and administrative hearings may only be sent to the treasurer listed on the most

current statement of organization on file.

Section 2. That § 12-27-22 be amended to read:

12-27-22. A campaign finance disclosure statement shall be submitted to the secretary of
state by the treasurer of every each:

(1) Candidate or candidate campaign committee for any statewide or legislative office;

(2) Political action committee;

(3) Petitieat Statewide, county, local, or auxiliary committee of any political party;

(4) BaHet Statewide ballot question committee; and
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-3- HB 1036

(5) Candidateor candidate committeefor any statewideor |egidlative officewhose name
appearson the primary ballot, but doesnot appear onthe general election ballot, shall
submit a campaign finance disclosure statement, or termination report, which shall
be received by the secretary of state by 5:00 p.m. on the second Friday of August
following that primary election; and

(6) Statewide ballot question committee that does not meet the signature requirements

for placement of the ballot issue on the general election ballot, shall submit a

termination report to the secretary of state by 5:00 p.m. on the first Monday in

February following the year the statement of organization was submitted to the

secretary of state.

The statement shall be signed and submitted by the treasurer of the political committee or
political party. The statement shall be received by the secretary of state and submitted by 5:00
p.m. on thefirst Monday of February and shall cover the contributions and expendituresfor the
preceding calendar year. The statement shall also be received by the secretary of state and

submitted by 5:00 p.m. onthe second Friday prior to each primary and general el ection complete

through the fifteenth day prior to that election. Each statewide ballot question committee shall

submit atermination report by 5:00 p.m. no later than the first Monday in February following

the year the ball ot question was on the ballot. Any statement submitted pursuant to this section

shall be consecutive and shall cover contributions and expenditures since the last statement

submitted.
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4 HB 1036

A violation of this section is a Class 1 misdemeanor.

Section 3. That chapter 12-27 be amended by adding a NEW SECTION to read:

No campaign finance disclosure statement is required to be submitted under the following

circumstances:

(1)

)

®3)

(4)

A year-end report for acandidate campaign committeefor legislative or county office
onthefirst Monday in February following ayear in which thereisnot an election for
the office;

A county, local, or auxiliary committee of any political party, qualified to participate
inaprimary or general election, prior to a statewide primary election;

A legidative or county candidate campaign committee without opposition in a
primary election, prior to a primary election;

A candidate campaign committee whose name is not on the genera election ballot,

prior to the general election;
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(7)

5. HB 1036

A political committeethat regularly submitsacampaign financediscl osure statement
with another state or the Federal Election Commission or areport of contributions
and expenditures with the Internal Revenue Service;

A statewide candidate who is publicly seeking anomination by that candidate's party
convention prior to a primary election; and

An independent statewide candidate prior to a primary election.

Section 4. That § 12-27-24 be amended to read:

12-27-24. A campaign financedisclosure statement shall includethefollowinginformation:

1)

)

©)

(4)

©)

(6)

(7)

(8)
(9)

(10)

Political committee or political party name, street address, postal address, city, state,
Zip code, daytime and evening telephone number, and e-mail address;

Type of campaign statement (pre-primary, pre-general, te-year post-primary
nonwinner, year-end, amendment, supplement, or termination);

If aballot question committee, the ball ot question number and whether the committee
isfor or against the measure;

The balance of cash and cash equivalents on hand at the beginning of the reporting
period;

The total amount of all contributions received during the reporting period;

The total amount of all in-kind contributions received during the reporting period,;
The total of refunds, rebates, interest, or other income not previously identified
during the reporting period;

The total of contributions, loans, and other receipts during the reporting period;
The total value of loans made to any person, political committee, or political party
during the reporting period;

The total of expenditures made during the reporting period,;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(11)

(12)
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The total amount of all expenditures incurred but not yet paid. An expenditure
incurred but not yet paid shall be reported on each report filed after the date of receipt
of goods or services until payment is made to the vendor. A payment shall be listed
as an expenditure when the payment is made;

The statement shall state the cash balance on hand as of the close of the reporting
period;

The total amount of contributions of one hundred dollars or less in the aggregate
from one source received during the reporting period,;

The name, residence address, city, and state of each person contributing a
contribution of more than one hundred dollars in the aggregate during the reporting
period and the amount of the contribution. Any contribution from any political
committee or political party shall be itemized. Any contribution from a federal
political committee or political committee organized outside this state shall also
include the name and internet website address of the filing office where campaign
finance disclosure statements are regularly filed for the committee. If al of the
information required is not on file, the political committee or political party may not
deposit the contribution;

The statement shall contain the same information for in-kind contributions as for
monetary contributions, and shall also include a description of the in-kind
contribution;

Upon the request of the treasurer, a person making an in-kind contribution shall
provide all necessary information to the treasurer, including the value of the
contribution;

Any monetary or in-kind contribution made by the reporting political committee or
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political party to any political committee, political party, or nonprofit charitable
organization shall be itemized;

A categorica description and the amount of the refunds, rebates, interest, sale of
property, or other receipts not previously identified during the reporting period;

A categorical description and the amount of funds or donations by any organization
toitspolitical committee for establishing and administering the political committee
and for any solicitation costs of the political committee;

Thetotal balance of loans owed by the political committee or political party;

The balance of loans owed by the political committee or political party, itemized by
lender's name, street address, city, and state, including the terms, interest rate, and
repayment schedule of each loan;

Thetotal balance of loans owed to the political committee or political party;
Theamount of eachloan made during the reporting period. The name, street address,
city, and state of the recipient of the loan;

The balance of each loan owed to the political committee or political party, itemized
by name, street address, city, and state;

The expenditures made during the reporting period shal be categorized.
Disbursements to consultants, advertising agencies, credit card companies, and
similar firmsshall beitemizedinto expense categories. Any contribution made by the
reporting political committee or political party that is not in exchange for any item
of value or service shall be itemized;

The expendituresincurred but not yet paid during the reporting period and to whom
the expenditure is owed,;

Theamount of each independent expenditure, asdefinedin thischapter, madeduring
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the reporting period, the name of the candidate, public office holder, or ballot
guestion related to the expenditure and a description of the expenditure;

(28) Theinformation contained in any statement provided under § 12-27-19; and

(29) TFhestatementshatHnetudeaA certification that the contents of the statement istrue

and correct signed by the treasurer of the political committee or political party.

Section 5. That § 12-27-29.2 be amended to read:

12-27-29.2. Any administrative penalty imposed pursuant to § 12-27-29.1 shall be assessed
against the violator by an administrative order of the secretary of state. The order shall statethe
date and facts of each violation addressed under the penalty assessed and the citations to the
provisions of each law aleged to be violated. The order shall contain a statement that the
violator may request a contested case hearing on the violation and penalty pursuant to chapter
1-26, by filing a written request with the secretary of state no later than twenty days after the
receipt of the order. The secretary of state shall servethe order and assessment by certified mail.
If not contested within twenty days of receipt of the order, an administrative order assessing an
administrative penalty constitutes a judgment and may be executed by delivery of atrue and
correct copy certified by the secretary of state in the manner provided for the execution of
money judgments provided in chapter 15-18.

If ahearing isrequested, the matter shall be scheduled for a hearing before the secretary of
statewithin thirty daysfrom thereceipt of therequest. The secretary of state shall provide notice
of the hearing consistent withthe provisionsof § 1-26-17. A final determination by the secretary
of state may be appealed to the circuit court or Supreme Court as provided in chapter 1-26.

If thetimeto take an appeal haslapsed after thefinal determination by the secretary of state,
the administrative order assessing an administrative penalty constitutes ajudgment and may be

executed by delivery of atrue and correct copy certified by the secretary of state in the manner
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provided for the execution of judgmentsin chapter 15-18.

If acommittee incurs the maximum penalty fee, does not submit the delinquent report, and

ajudgment is executed, the secretary of state may terminate that committee. If acommitteeis

terminated, the secretary of state shall mail atermination letter to thelast address on record for

the treasurer.

Section 6. That § 12-27-42 be amended to read:

12-27-42. Any statement, form, or filing required by this chapter shall be filed with the
secretary of state in the case of a statewide office or legidative office election. Any statement,
form, or filing required by this chapter shall be filed with the county auditor in the case of a
county office election, with the municipal finance officer or clerk in the case of a municipal
ballot question election, with the school business manager in the case of aschool district office
election, or with the person in charge of the election in the case of other political subdivisions

or special purposedistricts.




