State of South Dakota

EIGHTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2014
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400V0290 HOUSE TRANSPORTATION
encRosseED No. HB 1043021182014

Introduced by: The Committee on Transportation at the request of the Department of
Transportation

FOR AN ACT ENTITLED, An Act to revise and repeal certain provisions regarding the
regulation of aeronautics.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 50-1-1 be amended to read as follows:
50-1-1. Terms as used in this title mean:
(1) "Aeronautics," the act or practice of the art and science of transportation by aircraft,
and operation, construction, repair, or maintenance of aircraft, airports, taneiag
fietdstanding-strips; or air navigation facilities-or-at-instruction;

(2)  "Aircraft," any powered contrivance used or designed for navigation of, or flight in,

theair;

—&)—"Airport," any area, either of land or water, which isused, or intended for use, for the

landing and take-off of aircraft, and any appurtenant areas which are used, or
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-2- HB 1043

intended for use, for airport buildings or other airport facilities or rights of way,

together with all airport buildings and facilities located thereon;

A(4) "Civil aircraft,” any aircraft other than a public aircraft;
8)(5) "Commission,” the South Dakota Aeronautics Commission;

£9)(6) "Department,” the Department of Transportation;
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(7)  "Prescribed adjusted height," aheight adjusted upward seventeen feet for aninterstate

highway, fifteen feet for any other public road, ten feet or the height of the highest

mobile object that would normally traverse the road, whichever is greater, for a

private road, and twenty-three feet for arailroad;

13}(8) "Privateairport,” any airport;tandiagfeteortandigstrip that is open to and
available for use only by the owner and the owner's invitees,

4(9) "Public aircraft,” any aircraft used exclusively in the governmental service,
including military and naval aircraft, or of any state or territory thereof;

45)(10) "Public airport,” any airport, tanedtag-freteh-ortandgstrip; whether publicly
or privately owned, that is open to and available for use by the flying public.

Section 2. That § 50-2-1.1 be amended to read as follows:

50-2-1.1. The commission shall continue within the Bepartment—ef—TFransportation
department, and all its functions shall be performed by the Bepartment-ofFranspertation
department as provided by § 1-44-11.

Thecommission shall provide adviceand expertiseto state agenciesregarding the purchase,
transfer and disposition of state owned and operated aircraft including those owned or operated
by any state institution.

Section 3. That § 50-2-2.1 be amended to read as follows:

50-2-2.1. The commission may promulgate rules pursuant to chapter 1-26 regarding:

(1) Thedesign, layout, location, construction, operation, equi pping, and use of all public

airportstandthg-fretdsortandineg-strps;
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" oeird o
—3)—The establishment, location, maintenance, and operation of all air markings, air

beacons and other navigation facilities; and

£5)(3) Theoperation of aerial applicators or operators including minimum standards, class

definitions, and safety requirements.
Section 4. That § 50-2-4 be amended to read as follows:
50-2-4. On or before the thirty-first day of December, in each ever-ntmbered year, the
commission shall make, to the Governor, afull report of its proceedings for the brernidm year
ending the thirtieth day of June preceding and may submit with sueh the report saeh any

recommendations pertaining to +ts the commission's affairs as seem to the commission to be

desirable.

Section 5. That § 50-2-5 be amended to read as follows:

50-2-5. The commission shall foster air commerce within the State of South Dakota. The
commission shall supervise the aeronautical activities and facilities within the state, including
supervision and control over al airports, tanding-fretdstanding—strips—air—nstracton; ar
marking, air beacons, and al other air navigation facilities. Fhe-commtsstor—tnay—+h—tts

Section 6. That § 50-2-12 be amended to read as follows:

50-2-12. The commission shall agdmintster approve the expenditure and disbursement of
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moneys appropriated and available for matching purposes and for the construction,
development, operation, marking, and maintenance of airports, tanding-fieldstanding-strips;
and air navigation facilities.

Section 7. That § 50-2-13 be amended to read as follows:

50-2-13. The rules promulgated by the commission under the authority of § 50-2-2.1, shall
be as trtferm consistent as possible with federal law and regulations governing aeronautics.

Section 8. That § 50-2-15 be amended to read as follows:

50-2-15. The commission, when its state aircraft are not being used in the conduct of the
necessary activities of the Department of Transportation, may operate the aircraft for other

departments of the state government of South Dakota. A—tepartment—shaH—rermbtrse-the
eommtsstort+a-sam-to-be-fixed The rate of reimbursement shall be set by the Board of

Finance, to fully defray the cost and expenses of rendering the service.

Section 9. That § 50-2-17 be amended to read as follows:

50-2-17. The eemmisston department shall maintain separate accounting and limit its
expenditures from the special aviation internal service fund so asto in no instance use any sum

for a purpose other than that for which it has been appropriated.

Section 10. That § 50-2-22 be repealed.
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order:

Section 19. That § 50-2-31 be repealed.

Section 20. That § 50-4-1 be amended to read as follows:

50-4-1. The Fransportatron—Commtsston department shall assist in the development of

aviation and aviation facilities within the state for the purpose of safeguarding the interests of
those engaged in all phasesof theindustry and of thegeneral public, and promoting aeronautics.

Section 21. That § 50-4-2 be amended to read as follows:

50-4-2. The esmmtssion department may, on behalf of and in the name of the state, out of
appropriations and other moneys made available for such purposes, construct, improve,
maintain, mark, and operate airports and other air navigation facilities either within or without
this state and to assist financially counties, municipalities, and organized townships in
constructing, improving, maintaining, marking, and operating airports and other air navigation
facilities within or without the state. For such purposes the esmmisston department may
exercise al of the powers and authority conferred upon municipal corporations by thistitle.

Section 22. That § 50-4-3 be amended to read as follows:

50-4-3. The eemmisston department may cooperate with the government of the United
States, and any agency or department thereof, in the acquisition, construction, improvement,
maintenance, and operation of airports and other navigation facilities in this state.

Section 23. That § 50-4-4 be amended to read as follows:

50-4-4. Theeommisston department may accept;recetveancrecerptfor and receivefederd
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moneys and other moneys either public or private, for and on behalf of the state, counties, or
municipalities, for the acquisition, construction, improvement, maintenance, and operation of
airportsand other air navigation facilities, whether the work isto be done by the state, counties,
or municipalities, or jointly, aided by grants of aid from the United States.

Section 24. That § 50-4-5 be amended to read as follows:

50-4-5. The eommtsstormay department shall act asan agent of any county or municipality

of this state upon the request of the county or municipality, in accepting, receiving and
recei pting for sueh any moneysttttsbehat for airportsor other air navigation facility purposes,
and in contracting for the acquisition, construction, improvement, maintenance, or operation of
airportsor other air navigation facilities, financed either in whole or in part by federal moneys.
The governing body of the county or municipality may shall designate the eemmission
department asits agent for such purposes and to enter into an agreement with +t the department
prescribing the terms and conditions of sueh the agency.

Section 25. That § 50-4-7 be amended to read as follows:

50-4-7. All contracts for the acquisition, construction, improvement, maintenance, and
operation of airports, or other air navigation facilities made by the eomtsston department,
either as the agent of this state or as the agent of any county or municipality, shall be made
pursuant to the laws of this state governing the making of like contracts.

Section 26. That § 50-4-8 be amended to read as follows:

50-4-8. All moneys accepted for disbursement by the esmmtssion department pursuant to
88 50-4-3 to 50-4-7, inclusive, shall be deposited in the state treasury, and, unless otherwise
prescribed by theauthority from which themoney isreceived, kept in separate funds, designated
according to the purposes for which the moneys were made available, and held by the state in

trust for such purposes. All such moneys are hereby appropriated for the purposesfor which the
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same were made available, to be expended in accordance with satel those sections. The

eommtsston department may, whether acting for this state or as the agent of any of its counties

or municipalities, or when if requested by the United States government or any agency or

department thereof, disburse sueh the moneys for the designated purposes, but this does not

preclude any other authorized method of disbursement.

Section 27. That § 50-4-14 be amended to read as follows:

50-4-14. The state aeronautics fund and the accumulations thereto to the fund as

appropriated by the Legislature may be used for the following purposes:

(1)

)

©)

The construction, development, lighting, marking, and maintenance of publicly
owned airportstanting-fietds-ancHanding-strips;

The lighting, marking, and maintenance of runways, tantdig-strips; taxiways and
parking areas of privately owned and operated airportstandirig-fietds-aneHandig
stripslicensed by the commission, in proportion to the amount of the aircraft fuel tax
paid on the aircraft fuel purchased for resale for use in aircraft at each privately
owned and operated airport, tareing-ftetdrortanding-strip; as nearly as practicable,
as to each ef-whieh—+t—shat—appear airport it appears to the satisfaction of the

commission that saeh the airporttanding-ftetad-ortandig-—strip is operated and

maintained in accordance with the laws of this state—and, the rules of the
commission, and the standard established therefor for theairport by any agency of the
United States, and the unrestricted use of the airport, tandinre-fretdortandingstrip is
at al times available to the general public for the taking off and landing of aircraft
witheut-cost-orcharge;

The matching of any funds made available by the United States, this state, or any of

the political subdivisions of this state for the purchase of sites for airports, tanding
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fretds-and-anding-strips; and for the construction, lighting, and marking of such

airports, tanding-fretdsancHanding-strips; in sueh amounts as the commission may

determine; and

(4) The paying of salaries, office expenses, traveling, and other expenses of the
commission and the esmmisston's department staff to carry out the responsibilities
defined in chapter 50-2.

Section 28. That § 50-4-16 be amended to read as follows:

50-4-16. The Setth-BaketaAeronagtes€ommisston commission shall make an allocation
of a portion of the aircraft fuel tax collected pursuant to 88 10-47B-1 and 10-47B-4, to each
eligible airporttanding-fietd—ortanding—=strip. The alocation shall be determined by the
eommitsston department from the monthly reportsrequired by 8 50-4-12, and be based asnearly
as practicable upon the amount of aircraft fuel tax collected on retail sales of aircraft fuel sold
at each eligible airporttandthg-fiete-ortandineg-strip for use in general aviation aircraft. The
amount of aircraft fuel tax collected on aircraft fuel salesto regular airlines shall be allocated
separately by the eemmisston department. All remaining aircraft fuel tax collected pursuant to
88 10-47B-1 and 10-47B-4, shall be placed in the aeronautics fund and be used by the
commission as provided in § 50-4-14.

Section 29. That § 50-4-17 be amended to read as follows:

50-4-17. The seeretary-of-transportatron department shall approve vouchers and the state
auditor shall issue warrants to expend the funds appropriated by § 50-4-14. The funds shall be
expended as provided in § 50-4-14.

Section 30. That § 50-5-1.1 be amended to read as follows:

50-5-1.1. Theapproval requirementsof § 50-5-1 do not apply to temporary airportstanetag

fretdsertandthg-strips used only by aircraft while engaged in providing emergency medical
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services or other emergency services.

Section 31. That § 50-5-7 be amended to read as follows:

50-5-7. If the commission deemsit necessary, the commission may order the closing of any
airport, tanding-fiete; or order any ai-schook-fyingetub;-or-air-beacon;-or other air navigation
facility to cease operations until it complies with the requirements stated established by the
commission.

Section 32. That § 50-5-8 be amended to read as follows:

50-5-8. The commission or the commission's agent may inspect and examine at reasonable

hours, to carry out the provisions of this title, any premises, and the buildings and other

structures thereon, where the airportstaneing-fi A vi Hbeacons; or
other air navigation facilities are operated.

Section 33. That § 50-5-9 be repealed.

Section 34. That § 50-5-10 be amended to read as follows:

50-5-10. No Except as otherwise provided, no person, without the express or implied

consent of the owner or operator of any airport which has been approved by the commission for
public use by aircraft, may enter, trespass on, or occupy any runway,tandiag-steip; or other
portion of the airport which will interfere, restrict, impede, or endanger the use of the airport by
another person or the operator of an aircraft. A violation of this section is a Class 1

misdemeanor.

Section 35. That § 50-6-1 be repealed.
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Section 36. That 88 50-6-3 to 50-6-17, inclusive, be repealed.

Section 37. That § 50-6A-1 be amended to read as follows:

50-6A-1. Terms used in this chapter:

eontext; mean:

(1) "Air navigation facility,” any facility, other than one owned and operated by the
United States, used in, available for use in, or designed for use in the aid of air
navigation, including any structures, mechanisms, lights, beacons, markers,
communicating systems, or other instrumentalities, or devices, used or useful asan
aid, or constituting an advantage or convenience, to the safe taking off, navigation,

and landing of aircraft, or the safe and efficient operation or maintenance of an

airport, or any combination of any or all of such facilities;

)

—3)—"Airport authority" or "authority," any regional airport authority created pursuant to
the provisions of this chapter;
©)(3) "Airport hazard,” any structure, object of natural growth, or use of land which

obstructs the airspace required for the flight of aircraft in landing or taking off at an
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airport or is otherwise hazardous to such landing or taking off of aircraft;

£5)(4) "Bonds," any bonds, notes, interim certificates, debentures, or similar obligations
issued by an authority pursuant to this chapter;

6)(5) "Governing body," shat-mean the official or officials authorized by law to exercise
ordinance or other lawmaking powers of a political subdivision;

A(6) "Person," a person as defined by subdivision 2-14-2(18) as well as any joint stock
association, or body politic; and includes any trustee, receiver, assignee, or other
similar representative thereof;

8)(7) "Political subdivision" or "subdivision," any county, municipality, or other public
body of this state;

9)(8) "Project,” any airport operated by an authority, including all real and personal
property, structures, machinery, equipment and appurtenancesor facilitieswhieh that
are part of saeh the airport or used or useful in connection therewith either asground
facilitiesfor the convenience of handling aviation equipment, passengersand freight
or as part of aviation operation, air navigation and air safety operation; and

163(9) "Real property,” lands, structures and interestsin land, including lands under

water and riparian rights, and any and all things and rights usually included
within the term real property, including not only fee simple absolute but also
any and all lesser interests, such as easements, rights of way, uses, leases,
licenses, and all other incorporeal hereditaments and every estate, interest or
right, legal or equitable, pertaining to real property.

Section 38. That § 50-6A-2 be amended to read as follows:

50-6A-2. Any subdivision
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resolution, create a public body, corporate and politic, to be known as a regional airport

authority-whteh. That authority shall be authorized to exercise its functions upon the issuance

by the secretary of state of a certificate of incorporation.
Section 39. That 8 50-6A-5 be amended to read as follows:
50-6A-5. Upon the appointment and qualification of the commissioners first appointed to

aregional airport authority, they the regional airport authority shall submit, to the secretary of

state, a certified copy of each resolution adopted pursuant to 8 50-6A-2 by the subdivisions
included in the regional authority, and upon receipt therest of the copy the secretary of state
shall issue a certificate of incorporation to the regional airport authority.

Section 40. That § 50-6A-28 be amended to read as follows:

50-6A-28. An authority may designate the department as the authority's agent to accept,
receive, receipt for, and disbursefederal and state moneys, and other moneys, public or private,
made available by grant or loan or both, to accomplish in whole or in part, any of the purposes
of this chapter. The authority may shall designate the department as the authority's agent in
contracting for and supervising the planning, acquisition, development, construction,
improvement, maintenance, equipment, or operation of any airport or other air navigation
facility.

An authority may shall enter into an agreement with the department prescribing the terms
and conditions of the agency in accordance with any terms and conditions as are prescribed by
the United States, if federal money is involved, and in accordance with the applicable laws of
this state. All federal moneys accepted under this section by the department shall be accepted
and transferred or expended by the department upon any terms and conditions as are prescribed
by the United States.

All moneysreceived by thedepartment pursuant to this section shall bedepositedinthe state
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treasury, and unless otherwise prescribed by the agency from which the moneyswere received,
shall be kept in separate funds designated according to the purposes for which the moneyswere
made available, and shall be held by the state in trust for such purposes.

Section 41. That § 50-6A-38.1 be amended to read as follows:

50-6A-38.1. A regional airport authority may pay compensation to aregularly scheduled
commercial air carrier to provide basic or enhanced air service as provided in the Airport and
Airway Safety and Capacity Expansion Act of 1987 and may provide compensation to a
regularly scheduled air carrier-tneder-econtract-withthe-South-BaketaAtrtineAuthority. Funds
provided by a regional airport authority to pay compensation for such air service shall be

budgeted pursuant to chapter 50-6A.

Section 42. That § 50-7-1 be amended to read as follows:

to—thetuele For the purposes of this chapter, the term, municipalities, includes organized

townships and organized counties and like power and authority is hereby conferred upon

organized townships and organized counties as now existsin municipalities. For the purposes

of this chapter, the term, governmental agency, means any municipality, county, public

corporation, or other public agency.

Section 43. That § 50-7-2 be amended to read as follows:

50-7-2. Theboard of county commissioners of any county in this state tshereby-atthorized
te may acquire, establish, construct, own, control, lease, equip, improve, maintain, operate, and
regul ate airports ertandingftetes for the use of atrptanes-and-other aircraft within the limits of
sueh-eodnties the county, and may use for any such purpose erptrpoeses any real property
suitable therefor thatt+show-ormay-at-any-time-hereafter-be owned or controlled by sueh the

county.
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municipality has the same power and jurisdiction except that ary a municipality may exercise

suehpowers the power either within or without the corporate limits of saeh the municipality.

Munrtetpatttres Any municipality situated at or near the boundary line of an adjoining state may

exercise sdeh—powvrers the power and jurisdiction over real property and persons, for such
purposes in sdeh the adjoining state and may maintain actions in the corporate name in the
courts of sueh the adjoining state for the exercise or protection of any rights authorized by this

chapter. The governing boards of a county or amunicipality may by resolution create an airport

board.

Section 44. That § 50-7-2.1 be repealed.

Section 45. That § 50-7-3 be amended to read as follows:

50-7-3. Fhe-governing-body-of-armunicipatity-or-eounty Any governmental agency may
lease sdeh an airport ertandingfietd or any portion thereof-or-any buHdg-orpart-of-any

bttding-thereon of an airport or any airport facility for operating purposes to any respensibte

person or corporation upon saeh terms and conditions for aterm of not to exceed twenty-five

years as the governing body may approve. Y

governmental agency nor the governing agency is liable ti—any—event for the negligent

maintenance or operation of any airport building, or other facility leased to an operator or
erected by an operator upon aleased site.
Section 46. That 8 50-7-4 be amended to read as follows:

50-7-4. Any lands acquired, owned, controlled, or occupied by sueh—+auntetpatties—or
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eotntes a governmental agency for the purposes enumerated in 8 50-7-3 shall and are hereby

declared to be acquired, owned, controlled, and occupied for a public purpose and as a matter

of public necessity;-ane-saeh-mthtctpatitres-orcountresshathave. The governmental agency

has the right to acquire public or private real property for such purposes by purchase from the
owner if agreement on the terms can be made and if not by condemnation in the manner

provided by law under which the esunty,-munietpatity governmental agency is authorized to

acquire real property for public purposes;etif. If there be no such law, in the manner provided

generaly for the condemnation of property for public use, er-stuehdttctpatities-and-countes

shat—have the governmental agency has the right to exchange lands owned by it the

governmental agency for other lands of like character and value within the county or an abutting

county whether privately owned or owned by the United States, the State of South Dakota, or
any of its political subdivisions. Satd The exchange shall be authorized by resolution of the
governing body directing the execution of the necessary conveyance or conveyancesto-effect
the-same—sdeh. Any conveyance er-corveyances shall be signed by the presiding officer of the
governing body and attested by the auditor or clerk-asthe-case-maybe.

Section 47. That § 50-7-5 be amended to read as follows:

50-7-5. Fhepoewers Any power granted by this chapter to counties and municipalities may
be exercised jointly by the county and municipalities located in satel the county or abutting
county;-aneHA. In the case of any existing atrperts airport owned by a municipality, the county
in which satd the municipality is located, or an abutting county, may purchase from sate the

municipality an interest theret-aneHn in the airport. In the case of atrperts any airport operated

by a county, a municipality in saeh the county or abutting county may purchase from said the
county an interest theretn in the airport and may appropriate money and do all other things

necessary to share in the operation expense as thoeugh-said if the airport were was owned and
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operated solely by sard the county or municipality. In case of a jointly owned and operated
airport the management of satd the airport shall be in accordance with regulations adopted by
the governing boards of the county and municipality not inconsistent with other provisions of

thischapter, and the governing boards of the county and municipality may by resolutions of their

respective governing bodies create an airport board-as-provided-by-chapter-56-6-which-sard

Section 48. That § 50-7-7 be amended to read as follows:

50-7-7. If the question of establishing a county airport shalt has not previously have been
approved by a majority vote of the voters at an election at which sueh the question was
submitted, then any county desiring to establish and construct an airport shall state in the next
published report of thett the county's proceedings thett the county's intention to establish and
construct sdeh the airport stating the maximum amount which might be required to do so. If
within sixty days from sueh the publication a protest signed by fifteen percent of the voters of
the county voting for Governor at the last general election be filed with sdeh the county
commissioners, then no action shat may be taken until the question shat—have has been
submitted to a vote of the people and sixty percent of those voting shall vote in favor thereof.
The question to be so submitted shall be, "Shall the county expend an amount not to exceed
$ to establish and construct an airport?"

Section 49. That § 50-7-10 be amended to read as follows:

50-7-10. The governing body of any mutetpahty-orcodnty-may governmental agency shall

designate the eommtsston department as +ts the body's agent to accept, receive, and receipt for

federal moneys in ttsthe body's behalf for airport purposes, and to contract for the acquisition,

construction, enlargement, improvement, mai ntenance, equipment, or operation of airports, or

other air navigation facilities. The governatngbedy governmental agency may enter into an
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agreement with the esmmisston department prescribing the terms and conditions of sueh the
agency. Thefedera moneyspatcroverbythetbntted-Statesgovernment shall be paid ever tothe
municipality or county under such termsand conditions as may beimposed by the United States
government in making sdeh the grant.

Section 50. That § 50-7-11 be amended to read as follows:

50-7-11. AH——eontracts Any contract for the acquisition, construction, enlargement,
improvement, maintenance, equipment, or operation of atperts any airport or any other air

navigation faetittes facility, made by the muntetpatity-or-eotnty governmental agency itself, or

through the agency of the Bepartmentof-Fransportation-of-thestate department, shall be made

pursuant to the laws of this state governing the making of like contracts.
Section 51. That § 50-7-12 be amended to read as follows:

50-7-12. The y-whteh governmental agency that

has established an airport ertantdiagfietd and acquired, leased, or set apart real property for such
purpose may construct, improve, equip, maintain, and operate the same and shatthave-atthority
to may lease or sublet sueh the property for airport purposes. The expenses of sueh the
construction, improvement, equipment, maintenance, and operation shall be amunicipality or
county charge as the case may be.

Section 52. That § 50-7-13 be amended to read as follows:

50-7-13. The vwrhateh governmental agency that

has established an airport ertantdiagfietd and acquired, leased, or set apart real property for such
purpose may vest jurisdiction for the construction, improvement, equi pment, mai ntenance, and
operation thereof of the airport, in any suitable officer, board, or body of sueh-muntetpatity-or

the governmental agency. The

governmental agency may create by ordinance aboard whose sole purpose shall betoimprove,
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regulate and supervise the operation and management of air facilities.
Section 53. That § 50-7-14 be amended to read as follows:

50-7-14. The governingbody-of-atnuniepatty-or-cotnty governmental agency may adopt
regulations and establish fees-or charges for the use of such airport-ertandtng-fietd, or may

authorize an officer, board, or body of sueh-muntetpatity-or-ecotnty the governmental agency

having jurisdiction to adopt sueh regulations and establish suekh—fees-or charges, subject,

however, to the approval of saeh the governing body beforethey-shalt the requlations or charges

take effect.
Section 54. That § 50-7-15 be amended to read as follows:

50-7-15. The department, on behalf of the commission, may enter into cooperative

agreementswith the governing body of amtrtetpatity governmental agency, whereby, theinitial

expenditures for making authorized airport improvements may be paid from any moneys that

may be availableto the commission and the mntepatty's governmental agency's share of sueh

the expenditure may be reimbursed to the commission over a period of three years. The
reimbursements shall be paidinto the special aviationinternal servicefund created by § 50-2-16
and used for airport improvement purposes, or shall be paid into the specific fund used to make

the initial expenditures. Any munrtetpatity governmental agency may enter into a cooperative

financing agreement upon the adoption of aresolution authorizing the governing body to enter
into suek-an the agreement.
Section 55. That § 50-7-16 be amended to read as follows:

50-7-16. The commission shall charge amurtetpatity governmental agency simpleinterest

at the Category A rate of interest established in 8 54-3-16 on the amount of money subject to
reimbursement under 8 50-7-15 from the date of the expenditure to the date of payment.

Section 56. That § 50-7-17 be amended to read as follows:
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50-7-17. No muntetpahty-orcodnty governmental agency inthisstate, whether acting alone

or jointly with another munrtetpattty-or—eotnty-or-with-the-state governmental agency, may

submit to the administrator of the federal aviation administration any project application under
the provisions of any act of Congress which provides airport planning, construction, and
development funds or other funds for the expansion and improvement of the airport system as

such act shall pertain to the State of South Dakota, unlessthe proj ect anetheprofeect application

have has been first approved by the eemmmitssion department. No tuntetpatty—or—eounty

governmental agency may directly aceept; receiveteeetptfor; or disburse any funds granted by

the United States under such act, but + the governmental agency shall designate the eemmission

department asits agent ancHrbehalf to aceept; receiveteeetptfor and disburse sueh the funds.

# The governmental agency shall enter into an agreement with the eemmisston department

prescribing the terms and conditions of steh the agency in accordance with federal laws+utes
and regulations and applicable laws of this state. The moneys paid over by the United States
government shall be retained by the state or paid over to the munrtctpatty—or—codnty

governmental agency under such terms and conditions as may be imposed by the United States

government making sdeh the grant.

Section 57. That § 50-7-18 be amended to read as follows:

50-7-18. The eommtsston department may in cases where federal atd funds are channeled
through the eemmtsston department, pursuant to the provisionsof § 50-7-17, enter into contracts
and agreements binding on this state with the administrator of the federal aviation

administration to indemnify the United States for federal ateHmeney funds contributed to the
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State of South Dakota, or any estrty-or-muntetpatity-thereof governmental agency, used for the

purchase of land as the site of a public airport or for the construction of airport improvements

thereon on the airport within this state where thetitle to the land is subject to minera rights or

oil and gas |eases, the release or subordination of which is determined by the administrator of

the federal aviation administration not to be practicable.

Section 58. That § 50-7-19 be amended to read as follows:

50-7-19. The indemnifying agreements authorized in 88 50-7-17 and 50-7-18 are limited:

(1)

To agreements which obligate the eemmmtsston department, acting for and on behalf
of the State of South Dakota, to refund to the United States of Americaasrepresented
by the administrator of the federal aviation administration, a sum equal to the full
amount of federal funds contributed for the purchase of land or construction of
airport improvements thereon; or&t

At the option of the administrator, to provide and construct at state expense and
without further contributions by thefederal government, anairport facility equivalent
to that developed with the aid of federal funds and located as near as practicable to
the site of the existing facilities on land with good title satisfactory to the
administrator of the federal aviation administration as prescribed by the provisions

of section 9 of the Federal Airport Act (Public Law 377, 79th Congress, 2nd session

as amended to January 1, 2014):
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intendsto construct or ater astructure shall submit an application and obtain an approval permit

from the commission for any construction or ateration that:

(1) Exceedstwo hundred feet above ground level;

(2) Iswithin twenty thousand feet of a state approved public airport or military airport

that has at least one runway more than three thousand two hundred feet in actual

length and the construction or alteration exceeds a one hundred to one surface ratio

from any point on the runway;

(3) Iswithin ten thousand feet of a state approved public airport or military airport that

hasitslongest runway no more than three thousand two hundred feet in actual length

and the construction or alteration exceeds afifty to one surface ratio from any point

on the runway;

(4) Iswithin five thousand feet of astate approved public heliport and the construction

or alteration exceeds atwenty-five to one surface ratio; or

(5) Isahighway, railroad, or other traverse way that the prescribed adjusted height
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exceeds the standards provided in this section.

No application is needed if the construction or alteration of astructure would be shielded by an

existing structure of a permanent and substantial character within the corporate limits of a

municipality or by natural terrain or topographic features of equal or greater height. It must be

evident beyond any reasonable doubt that the construction or alteration of the structure so

shielded does not adversely affect safety in air navigation. For the purposes of this section, the

term, structure, means any object constructed by human action.

Any person or organization, who intends to construct or alter a structure that exceeds two

hundred feet above ground level and that is outside the zones described in this section and who

has obtained a Federal Aviation Administration determination of no hazard, may provide that

determination to the commission prior to the start of construction in lieu of the application and

permit required by this chapter.

Section 60. That § 50-9-2 be amended to read as follows:

viettty: The commission shall promul gate aneHptbtishreasonabte rules, pursuant to chapter 1-

26, covering the requirements that shall be met by any applicant to obtain the approval for the

construction or ateration of any s

towersor-other-strdctures structure which is not exempt from the requirements of § 50-9-1.
Section 61. That § 50-9-3 be amended to read as follows:
50-9-3. The commission may, initsdiscretion, approvethe application filed, asrequired by

8 50-9-1 without a hearing. However, if the commission deems the erection of the structure to
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create ahazard to the safe use of an airport by aircraft, and or apublic danger, or the department
findsthe same erection to bein violation of any of the rul esteferredte+ authorized by § 50-9-
2, the commission shall assign the application for hearing upon reasonable notice to the

applicant-and. The commission may order and require the applicant to cease and desist from

erecting the

structure except purstant-to-and in conformity to plans and specifications relating to height
thereof, approved by the commission.
Section 62. That § 50-9-5 be amended to read as follows:

50-9-5. Theerection or alteration of any 6f6

exempt-fron-theregutrementsof structure covered by § 50-9-1 without the approval of the

commission is a Class 1 misdemeanor.

Section 63. That § 50-9-6 be repealed.
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Section 67. That § 50-10-1 be amended to read as follows:

50-10-1. Terms used in this chapter mean:

(1)

—2)—"Airport hazard," any structure, or tree, or use of land, which obstructs the an aerial

approaches approach of such an airport or is otherwise hazardous to its use for

landing or taking off;

©)(2) "Person,” anyindividual, firm, copartnership, corporation, company, limited liability
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company, association, joint stock association or body politic, including any trustee,
receiver, assignee, or other similar representative;

£5)(3) "Publicly owned," an airport is publicly owned if the portion of the airport used for
the landing and taking-off of aircraft is owned by a governmental body, political
subdivision, public agency, or other public corporation;

£6)(4) "Structure," any object constructed ertrastatted by human action;hetudingbuteings;

A(5) "Tree," any object of natural growth.

Section 68. That § 50-10-2 be amended to read as follows:

50-10-2. It is hereby found and-dectared that an airport hazard endangers the lives and
property of users of the airport and of occupants of land in its vicinity, and also, if of the
obstruction type, in effect reduces the size of the area available for the landing, taking off and
maneuvering of aircraft, thustending to destroy or impair the utility of theairport and the public
investment therein. Aecerdinghytt It is hereby declared:

(1) That the creation or establishment of an airport hazard is a public nuisance and an

injury to the community or the United States served by the airport in question; and

(2) That it istherefore necessary in the interest of the public health, public safety, and

genera welfare that the creation or establishment of airport hazards be prevented:
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Section 71. That § 50-10-5 be amended to read as follows:

50-10-5. Each municipality, county, or other political subdivision havirgwithirrorwithout
ttsterritorraH-mitsanarearwithtrinwhichaceordingto that has an airport appreach |ayout plan
adopted-by-the-commission, shall take measures sheutaHbe-taken for the protection of airport
approaches, and shall adopt, administer, and enforce, under the police power and in the manner
and upon the conditions prescribed by this chapter, airport zoning regulations applicable to the
area.

Section 72. That § 50-10-6 be amended to read as follows:

50-10-6. Theregulationsrequired by § 50-10-5 shall divide the areainto zones, and, within

the zones, specify the land uses permitted, regulate and restrict the height to which structures
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and trees may be erected or alowed to grow, prohibit the obstruction, by lights, smoke,
electronic devices, or any other means, of the safe operation of aircraft near airports, andimpose
such other restrictions and requirements as may be necessary to effectuate the eommtsstor's

approach layout plan for the airport. The existing and ultimate runway protection zone as

depicted on the airport layout plan shall be zoned to exclude homes and structures which

constitute a concentration of people unless otherwise approved by the Federal Aviation

Administration.

Section 73. That chapter 50-10 be amended by adding thereto aNEW SECTION to read as
follows:

If the local zoning authority does not require compliance with the requirements for proper
zoning at an airport pursuant to § 50-10-6, the commission may withhold future funding.

Section 74. That § 50-10-8 be amended to read as follows:

50-10-8. Any zoning or other regulations

shall be consistent with an airport appreach layout pl

shottd. M easures shall betaken for the protection of airport approaches, including not only any

airport zoning regul ations adopted under thischapter but any zoning or other regulationsdealing
with the same or similar matters, that have been or may be adopted under authority other than
that conferred by this chapter, and shall be consistent with, and conform to, the eemmtsstor's
approach airport layout plan for such area. The regulations shall be amended as may be
necessary to conform to any revision of the airport layout plan-that-may-benadeby-the
Section 75. That § 50-10-11 be amended to read as follows:
50-10-11. Any person desiring to erect any structure, to increase the height of any structure,

to permit the growth of any tree, or to otherwise usethe person’s property, in violation of airport
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zoning regulations adopted under this chapter, may apply to the board of appeals, as provided
in 8 50-10-15, for avariance from the zoning regulations in question. A variance shatt may be
allowed if a literal application or enforcement of the regulations would result in practical
difficulty or unnecessary hardship and the relief granted would not be contrary to the public
interest but would do substantial justice and be in accordance with the spirit of the regulations.

Section 76. That § 50-10-28 be amended to read as follows:

50-10-28. In any case in which:

(1) Itisdesiredtoremove, lower, or otherwise terminate a nonconforming use;

(2) Theapproach protection necessary according to the esrmmtsston's airport approach
layout plan cannot, because of constitutional limitations, be provided by airport
zoning regulations under this chapter; or

(3) Itappearsadvisablethat the necessary approach protection be provided by acquisition
of property rights;

the political subdivisionwithinwhich the property or nonconforminguseislocated, the political
subdivision owning the airport or served by it, erthecommitsston; shall acquire by purchase,
grant, or condemnation in the manner provided by the law under which political subdivisions
are authorized to acquirereal property for public purposes, such an air right, easement, or other
estate or interest in the property or nonconforming use in question as may be necessary to

effectuate the purposes of this chapter.

Section 77. That § 50-11-1 be repealed.
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Section 78. That § 50-11-2 be repealed.

pHoet-when-eperating-atreraft-and-the The aircraft registration certificate shall at all times be

conspi cuously posted within theaircraft so asto bereadily seen by passengersor and inspectors.
The secretary-of-transportatton department shall provide adecal bearing the sameidentification
number astheregistration certificate. The aircraft owner shall immediatety display the decal in
suehatmanner-astobe alocation easily visible from theright outside of the aircraft. A violation
of this section is a Class 2 misdemeanor.

Section 82. That § 50-11-6 be amended to read as follows:
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50-11-6. Ettheran Theaircraft registration certificate er-pHot'scertifieate shal | be presented

for inspection upon the deman

otherperson. A violation of this section is a Class 2 misdemeanor.

Section 83. That § 50-11-7 be repealed.

Section 84. That § 50-11-8 be amended to read as follows:

50-11-8. Unless otherwise expressly provided by the provisions of this chapter, the federal

eerttfieatesof-every certificate of each civil aircraft owned and operated within this state shall

be registered by the aircraft owner annually with the seeretary-of-transpertation department in

the manner prescribed in 88 50-11-9 to 50-11-31, inclusive. The required fee shall be paid by

the aircraft owner to the directer department at the time of registration. A violation of this

section isa Class 2 misdemeanor.

Section 85. That § 50-11-9 be amended to read as follows:

50-11-9. The owner or lessee of an aircraft to be operated within this state shall, except as
otherwise expressly provided, file with the department on a form preseribed-and furnished by

the eemmtsston department, an application for registration of the aircraft. A person who fails
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to register an aircraft within thirty days after it is operated in this state is guilty of a Class 2
misdemeanor. A person who makes a false statement of a material fact in the application is

guilty of aClass6 felony.

Section 86. That § 50-11-10 be amended to read as follows:

50-11-10. On receipt of the application, the department shall fileit. Upon determining that
an aircraft is entitled to registration ancHoe-beregistered by the applicant, and that the origina
registration tax required by § 50-11-19 has been paid in full, the department shall register it and
forwardto theapplicant aregistration certificate and decal bearing adistinctive number together
with such other identifying matter as the commission shall prescribe. |f;-for-any-reason; the
aircraft is not entitled to registration or the applicant is not entitled to register the aircraft, the
department shall immediately notify the appli cant-of-sueh-facttogether-with-thereasons.

Upon receipt of the registration fee, the department shall pay it to the state treasurer to be
credited to the aeronautics fund.

Section 87. That § 50-11-16 be amended to read as follows:

50-11-16. Thesecretary-of- transportation department may not approvean applicationfor any
aircraft which should have been previously registered or taxed under the laws of this state,
without collecting all past-due registration fees or taxes.

Section 88. That § 50-11-19.1 be amended to read as follows:

50-11-19.1. For the purposes of this chapter, the purchase priceis.

(1) For an arcraft purchase, sae, or transfer, the total consideration for the aircraft

whether received in money or otherwise less the value of any aircraft taken by the
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seller astrade, if the aircraft traded was registered in South Dakota. The purchaser

of theaircraft shall submittothe

department an application for original registration;—approved-and supplied by the
direetor department. If no proof of purchase price is provided, the ptrehase price
shall be-constderedto be the current fair market value of the aircraft at the time of

registration 3t |lessthe value of

any South Dakota registered aircraft taken by the seller in trade;

For an aircraft acquired by gift, bequest, purchase, or transfer for a nominal
consideration, the price forthe-atreraft shall be considered to be the current fair
market value of the aircraft at the time registration is due-as-stated--the-arreraft
biuebeok-and-price-digest:

For an aircraft manufactured by any person other than a bona fide manufacturer,
commonly referred to as*, homebuilt,* theamount expended for material sitaber; and
other properly allocable costsof manufactureor intheabsence of actual expenditures

for the manufacture of a part or al of the aircraft, the reasonable value of the

completed aircraft based on tradepubtieations current fair market value; and

For a rebuilt aircraft, upon its initia registration, the total consideration for the
salvage aircraft, the amount expended for materials—taber and other properly
allocable costs to repair the aircraft to an airworthy condition, whether received in
money or otherwise. In the absence of actual expenditures for the reconstruction of

the aircraft, the market value of the aircraft at thetimeregistration is due asstateeHn

the-atreraft bluebook-and-pricetigest based on current fair market value.

Section 89. That § 50-11-20 be amended to read as follows:

50-11-20. The provisionsof 8 50-11-19 apply to all aircraft not previously registered in this
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state, except:

(1)

)

©)
(4)

Aircraft, owned by aperson coming into this state from another state for the purpose
of making the person's home within this state, and registered in the other state, are
exempt from the additional original registration tax of this state to the extent of a
similar additional original registration tax previously paid in the other state upon the
purchase price of theaircraft. However, this exception appliesonly to the extent that
under the law of the state of the person'sresidencelike exemptionsand privilegesare
granted to aircraft duly registered under the laws and owned by the residents of this
state;

Aircraft ewned purchased by aresident of this state upon which the ptrchaseprice

of-which-the original registration tax of this state has previously been paid;

Aircraft duly registered and certificated under chapter 50-12; or

—5)—Aircraft owned or leased by a person coming into this state for the purposes of

seasonally operating the person'saircraft licensed and operating pursuant to § 38-21-
20 or applying commercial fertilizer, and if the aircraft has been duly registered or
licensedin such other state, are exempt from theadditional registrationtax. However,
this exception applies only to the extent that under the law of the state of such

person’'s residence like exemptions and privileges are granted to aircraft duly

registered under laws and owned by the residents of this state.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-37- HB 1043

Section 90. That § 50-11-21 be amended to read as follows:

50-11-21. The Aeronadttes—Commisston commission may prescribe forms and adept
promulgate rules pursuant to chapter 1-26 for the ascertainment, assessment, collection, or
return of the additional original registration tax imposed by 8 50-11-19. Upon receipt of the
original registration tax the Bepartment-of Franspertation department shall pay it to the state
treasurer to be credited to the aeronautics fund.

Section 91. That § 50-11-22 be amended to read as follows:

50-11-22. If an aircraft registered in accordance with 88 50-11-8 to 50-11-21, inclusive, is
sold or transferred the person in whose name the aircraft is registered shall complete and sign
the endorsement on the back of the certificate of registration as prescribed by the eemmission
department and shall, within seven working days, forward to the department by mail a notice
of the sale or transfer including the date and place thereof and the name and address of the
purchaser or transferee. Failure to make the change of registration within the time required by
this section isa Class 2 misdemeanor. A person who makes afalse statement of amaterial fact
in the certificate of registration is guilty of a Class 5 felony.

Section 92. That § 50-11-23 be amended to read as follows:

50-11-23. The purchaser or transferee described by § 50-11-22 shall, within thirty days,
apply to the department for the transfer of the registration of the aircraft to the purchaser's or
transferee’'s name and the issuance of a new certificate of registration. Failure to tmake-the
change of registration within the time required by this section is a Class 2 misdemeanor. A
person who makes a fal se statement of a material fact in the application is guilty of a Class 5
felony.

Theendorsed certificate of registrationisvoidthirty daysafter thedate of the saleor transfer
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of such aircraft.

Section 93. That § 50-11-31 be amended to read as follows:
50-11-31. Inthe event of loss, mutilation, or destruction of aregistration certificate or other

identifying matter prescribed by the AereratttesCommisston commission and i ssued under the

provisions of this chapter, the registrant may obtain frem-the-seeretary-of-transpertation a

duplicate certificate by filing trthe-offiece-of-the-seeretary with the department an affidavit

showing such facts and paying the fee prescribed by the commission. A person who makes a
false statement of amaterial fact in the affidavit isguilty of aClass 5 felony. The affidavit and
fee shall be filed and remitted by the seeretary department asis required by law. The dtrector
department shall thereupon issue a duplicate registration certificate or other identifying matter
to the applicant.

Section 94. That § 50-11-36 be repeal ed.
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Section 95. That § 50-12-1 be amended to read as follows:

50-12-1. Terms used in this chapter mean:

()  "Aircraftdealer," any person, manufacturer, or distributor engaged in the business of
buying, selling, exchanging, or acting as a broker of three or more aircraft in any
twelve consecutive months except for a business liquidation of used aircraft;

(2) "Commercial purpose” the use in aviation activities such as flight instruction,
charter, air taxi, and rental use but does not authorize substitution of the commercial
use stamp in lieu of regular aircraft registration for the promotion of nonaviation
business or other purposes;

(3 "Placeof business," a permanent enclosed buttdiagor structure eitherownecHr-fee
orteased; at which apermanent business of bartering, trading, and selling of aircraft
will be carried on as such in good faith and not for the purpose of evading this
chapter or chapter 50-11. The business name and telephone listing shall indicate it
is an aircraft or aviation related place of business. H-teestotmean+esidents The

term does not include residences, tents, temporary stands, or other temporary

guarters. The buidtagor structure shall be used primarily as a place of business for
the sale or commercial use of aircraft.
Section 96. That § 50-12-2 be amended to read as follows:
50-12-2. Any person desiring to sell or solicit as adealer the sale of aircraft within South
Dakotashall apply for an aircraft dealer'slicenseto the department. For the original application
steh the person shall possess one or more aircraft under normal registration. Saeh The

application shall be made in writing on a form furnished by the eemmission department and
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shall contain the following information:

(1)

)

©)

The namet

address of the aircraft dedler;

The restdlent physical address of each owner, director, or principal officer of such
aircraft dealer. If theapplicantisaforeign corporation, the application shall designate

of incorporation, and shah-set

forth the post office address of the registered office and registered agent of such
corporation in South Dakota. Hi—additten,—evidenee Evidence shall be furnished
showing that the foreign corporation has been granted authority to do business in
South Dakota by the secretary of state. If the applicant is a foreign person or

partnership, the application shall set forth the permanent business addressin sdeh the

foreign state; and

—4—Whether the applicant has previoudy been an aircraft dealer in South Dakota, and if

so, the number of aircraft the applicant has sold within a period of twenty-four

months preceding the date of the application.

Section 97. That § 50-12-3 be amended to read as follows:

Upon determining that the applicant is entitled thereto to alicense, the department shall assign

to the applicant adistinctive aircraft dealer license number, and issue the applicant the required
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number of deal er'scertificatesbearing thelicense number. Each licensed dealer shall display the
license in a conspicuous place in the dealer's established place of business. Failure to display
thelicenseis a Class 2 misdemeanor.

Section 98. That § 50-12-6 be amended to read as follows:

50-12-6. The seeretary-oftransportatron department at the time of the issuance of the
original license, or the renewal therest of the license as provided in this chapter, shall issue six
aircraft deder's certificates to an aircraft dealer. Any aircraft dealer may secure additional
aircraft dealer's certificates upon application therefor on forms furnished by the seeretary
department and the payment of the additional fee as required by § 50-12-12.

Section 99. That § 50-12-11 be amended to read as follows:

50-12-11. In the event of loss, mutilation, or destruction of any dealer's license, certificate,
commercia use stamps, or other identifying matter prescribed-by-the-commtssien-and issued
under the provisions of this chapter, aregistered aircraft dealer may obtain a duplicate thereof
upon filing with the department an affidavit showing saeh the facts and upon payment of afee

prescribed by the commission-a

Section 100. That § 50-12-16 be amended to read as follows:

50-12-16. The department may refuse to issue or renew, or may suspend or revoke, an

aircraft dealer'slicenseif the department has reasonable groundsto believe that the dealer has:

(1) Forged or dtered any federal certificate, permit, rating, or license, relating to
ownership or airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which the dealer knows or has reason to know has
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been stolen or appropriated without the consent of the true owner;

Willfully misrepresented any material fact in the application for an aircraft dealer's
license;

Willfully withheld or caused to be withheld from apurchaser any document required
by the laws of this state, including an affidavit to the effect that there are no liens,
mortgages, or encumbrances of any kind on the aircraft other than those noted
thereon, if the document or affidavit has been requested by the purchaser;

Used an aircraft dealer's certificate or acommercial use stamp for any purpose other
than those permitted by this chapter, or used any such certificate or commercial use
stamp after it has expired;

Failed to keep and make available for inspection by the seeretary-of-transportation

department a proper record astegtitrecHby-the-commtssion of al aircraft bought and

sold;

Willfully refused to apply for or pay the fee for a renewal license after an issued
dedler'slicense has expired;

Failed to maintain an established place of business as required by this chapter;
Maintained abranch office or subagency for the sale or soliciting of sales of aircraft
without applying for and receiving alicense for such branch office or subagency;
Beenrefused alicense, or had alicenserevoked by thelicensing agenciesfor aircraft
in thisor any other state;

Failed to register on or prior to certificate or commercia use stamp expiration date;
Failed to renew license as required;

Failed to notify the department upon sale of aircraft;

Failed to promptly notify the department of an aircraft and placeit on acertificate or
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use stamp or both; or

(15) Any other violation of this chapter or chapter 50-11 referenced in this chapter.

Section 101. That § 50-12-17 be amended to read as follows:

50-12-17. No license may be revoked or suspended, nor may the renewal of any license be
refused until after a hearing by the director-of-aeroradttes commission, of which the licensee
hasten days notice of the time and place of the hearing. If any licenseisrevoked or suspended,
or itsrenewal isrefused, the person affected by the order may appeal the decision as provided
in chapter 1-26.

Section 102. That § 50-12-19 be amended to read as follows:

50-12-19. The eemmitsston department shall prepare the forms and certificates required by
this chapter. The eemmisston department may prescribe the method of and location for the
public display of any and all certificatesand licenses asare required and in conformity with the
provisions of this chapter.

Section 103. That § 50-12-22 be amended to read as follows:

50-12-22. The director-of-aeronatties department may inspect the pertinent books, letters,
records, and contracts of any licensed aircraft dealer periodically or relating to specific

complaints made against a dealer and which may bein violation of provisions of this chapter.

Section 104. That § 50-13-1 be repeal ed.
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Section 106. That § 50-13-5 be amended to read as follows:
50-13-5. The landing of an aircraft on the lands or waters of another, without His consent,

is a Class 2 misdemeanor, except in the case of a forced landing. Fhe-ownerortessee-of-an

Section 107. That § 50-13-6 be amended to read as follows:

50-13-6. Fheownerandtheptotorettherof them;-ofevery The owner or the pilot, or both,

of each aircraft whieh that is operated over lands or waters of this state shat-be is liable for

injuries or damage to persons or property on the land or water beneath, caused by the ascent,
descent, or flight of the aircraft, or the dropping or falling of any object therefrom from the
aircraft in accordance with the rules of law applicable to tortsin this state.

Asused in this section, “ewner—shal-netude the term, owner, includesaperson having full

title to aircraft and operating it through servants, and shalt al so taetuee includes a bona fide
lessee or bailee of sueh the aircraft, whether gratuitously or for hire-but ewner;"-astsecHtrthis

sectton;,—shalt. However, the term does not include a bona fide bailor or lessor of sueh the

aircraft, whether gratuitously or for hire, or amortgagee, conditional seller, trusteefor creditors
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of sueh the aircraft, or other person having a security title only;-rer-shat-the.
The owner of sdeh the aircraft be is not liable when if the pilot thereof of the aircraft isin
possession thereof of the aircraft as aresult of theft or felonious conversion.

The person in whose name an aircraft is registered with the Yntted-StatesBepartment-of

state Federal Aviation Administration

or the department shall be primafacie the owner of sueh the aircraft within the meaning of this

section.

Section 108. That § 50-13-7 be amended to read as follows:

50-13-7. The liability of the owner of one aircraft to the owner of another aircraft, or to
aeronatts pilots or passengers on either aircraft, for damage caused by collision on land or in
the air, shall be determined by the rules of law applicable to torts on land.

Section 109. That § 50-13-8 be amended to read as follows:

50-13-8. All crimes, torts, and other wrongs committed by or against an-aeronatt apilot or
passenger whilein flight over this state shatbe are governed by the laws of this state-anethe.
Any question whether damage occasioned by or to an aircraft while in flight over this state
constitutes a tort, crime, or other wrong by or against the owner of sdeh the aircraft shall be
determined by the laws of this state.

Section 110. That § 50-13-9 be amended to read as follows:

50-13-9. All contractual and other legal relations entered into by aerenatts pilots or
passengerswhilein flight over this state shall havethe same effect asif entered into on theland

or water beneath.

Section 111. That § 50-13-11 be repeal ed.
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Section 115. That § 50-13-16 be amended to read as follows:

50-13-16. It is a Class 1 misdemeanor for any person to operate an aircraft withti-the

tr-a-manner in the air or on the ground or water in a careless or reckless manner so as to

endanger or be likely to endanger any person or property. In any proceeding for aviolation of

this section, the court in determining whether the operation was careless or reckless shall

consider the standardsfor safe operation of aircraft prescribed by federal statutes or regul ations

governing aeronautics.

Section 116. That § 50-13-17 be amended to read as follows:

50-13-17. It is a Class 1 misdemeanor for any person who is under the influence of an

acoholic beverage or any drug, or the combined influence of an alcoholic beverage and any

drug to operate an aircraft in th

thtstaw the air or on the ground or water. No person may operate an aircraft in the air or on the

ground or water who has 0.04 percent or more, by weight, of alcohol in that person's blood.




