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2021 South Dakota Legislature
House Bill 1050

HOUSE LOCAL GOVERNMENT ENGROSSED

Introduced by: Representative Reed

1  An Act to modify certain publishing requirements in official newspapers.

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 17-2-1 be AMENDED.

4 17-2-1. Notices to be published in legal newspaper--Affidavit of publication.
5 All legal and other official notices shall be published in a legal newspaper, as
6 defined in this chapter. When any legal notice is required by law to be published in any
7 newspaper, the newspaper publishing the notice shall place the notice on a statewide
8 website established and maintained by an organization representing a majority of South
9 Dakota newspapers as a repository for such notices.
10 The newspaper shall include a prominent link to the statewide website on the
11 newspaper's website homepage or post all public notices to the newspaper's website in a
12 manner that is accessible and free to the public, if the newspaper maintains a website.
13 The affidavit of publication shall state that—sueh_the newspaper is a legal newspaper;
14 whieh. The affidavit shall be prima facie evidence of that fact:and-every. Each affidavit of
15 publication shall state in plain terms the fees charged-thercon.

16  Section 2. That § 17-2-19 be AMENDED.

17 17-2-19. Legal publication fees not otherwise prescribed--Review and

18 adjustment.

19 If any legal publication of anything is required or allowed by law, and no other fee
20 is prescribed for that publication, the Bureav—of-Administration—shall-establishby—rules

22
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24 all-consult-—wi 5 atives—o daily—and—w , Wspa ‘
25 representatives—oflocal unitsef goveraments_the compensation beginning July 1, 2021,
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for the publication in a legal newspaper of any notice, order, citation, or other publication

required or allowed by law shall be at a rate of three dollars and fifteen cents per column

inch for newspapers under nine thousand circulation and six dollars per column inch for

newspapers with more than nine thousand circulation.

For all legal newspapers, the column width shall be no less than 1.4 inches wide.

Beginning July 1, 2022, and each July first thereafter, the rate may increase no

more than the lesser of two percent or the index factor as defined in § 10-13-38. Each

July first thereafter, the commissioner of the Bureau of Administration shall calculate a
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new rate for the following fiscal year as prescribed in this section and shall publish this
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rate as a notice in the South Dakota Register before August first. The new rate shall be
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effective on the first day of the calendar month following its publication. The rate may

[Ey
N

increase no more than the lesser of two percent or the index factor as defined in § 10-13-
38.
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14  Section 3. That § 17-2-2.1 be AMENDED.

15 17-2-2.1. Requirements for legal newspaper--Language--Size--Duration and
16 frequency of publication.

17 No publication is a legal newspaper for publishing legal and other official notices
18 unless, for at least one year prior to publication of such notices, the publication is printed
19 in the English language and contains at least four pages per issue, with at least one
20 hundred twenty square inches of printed matter per page; and if the publication is a daily,
21 is distributed in either or both a printed or electronic format at least five days each week,
22 or if not a daily, is distributed in either or both a printed or electronic format at least once
23 each week for at least fifty weeks each year. In any week in which there is a legal holiday,
24 no more than four issues of a daily newspaper are necessary.

25 Section 4. That § 7-18-3 be AMENDED.

26 7-18-3. Designation of official newspapers for county--Publication of board
27 proceedings and notices.

28 At its regular meeting in January of each year the board of county commissioners
29 shall designate three legal newspapers printed in the county as official newspapers. If
30 there are not three legal newspapers within the county, then as many newspapers that
31 are legal newspapers. No more than two newspapers within the same municipality may
32 be designated as official newspapers by the county, if there are other legal newspapers

33 published elsewhere within the county.
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The board shall publish a full and complete report of all its official proceedings at all
regular and special meetings and shall publish proceedings as soon after any meeting as

practicable.

All notices required by law to be published by the county auditor shall also be published

in the official newspapers. If any notice includes a legal description of property outside
the incorporated limits of a municipality, the notice may include a physical description of

the property from the nearest incorporated municipality.

Section 5. That § 9-18-1 be AMENDED.

9-18-1. Governing body to publish minutes of meetings including statement
of expenditures.
The governing body of each municipality shall publish, within twelve business days,

the minutes for each meeting of the governing body including a detailed statement of all

expenditures of money and the name of each person paid and the service provided.-Fhe

Section 6. That § 17-2-2.4 be AMENDED.

17-2-2.4. Office and mailing permit requirements.
A legal newspaper shall, for at least one year prior to publication of legal and official
notices, maintain a known office of publication in the community where its mailing permit
of original entry is issued, for the purpose of gathering news, soliciting advertising, and

conducting general newspaper business_for at least eight normal business hours per week.

The terms—, printed*, or—, published*, mean that the newspaper is published where it
maintains its known office of publication as described in this section;butne. No newspaper

may have more than one place where it is published at the same time.

Section 7. That § 17-2-18.2 be AMENDED.

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=2-16-13.1
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=17-2
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=9-18-1
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=9-18-1
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=17-2-19
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=17-2-2.4
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=17-2-2.4
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=17-2-18.2

O© 00 N OO U1 A W N B

[Ey
o

11

12
13
14
15
16
17
18
19

20

21

21.199.11 4 738

17-2-18.2. Type size required for legal publication.
Legal publications in official newspapers with a circulation of less than nine
thousand shall be printed inretdessthan eight point type;and_with spacing between lines

not to exceed one-half point leading.

Legal publications in official newspapers with a circulation of more than nine
thousand irretmerethansix—shall be printed in seven point type_with spacing between

lines not to exceed one-half point leading.

A publication in violation of this section shall_does not invalidate any publication
otherwise made in compliance with law but the newspaper printing the same may be

denied payment therefor.

Section 8. That § 17-2-28 be AMENDED.

17-2-28. Notice, minutes, bids, and other published information to list cost
of publication.
If the publication of any notice, minutes, bids, document, or other information is
required by law by the state or any municipality, county, or school district, the public
notice shall bear an inscription listing the approximate cost of the newspaper publication

and that the notice may be viewed free of charge on a statewide public notices website

maintained pursuant to § 17-2-1. The inscription shall be printed at the top or bottom of

the public notice and in the same type size as the body of the public notice.

Section 9. That § 13-8-36.1 be REPEALED.

13-8-36.1. Publication rates paid by school boards.
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