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21.268.14 96th Legislative Session 648

2021 South Dakota Legislature
House Bill 1062

Introduced by: Representative Deutsch

An Act to authorize the recovery of costs for defending certain initiated amendments

in court.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That a NEW SECTION be added:

2-1-22. Lawsuit defense--Unconstitutional--Cost to sponsor--Criteria.

The sponsor of an initiated amendment shall be responsible for reimbursing the

Office of the Attorney General for the actual cost of defending any lawsuit challenging the

constitutionality of the initiated amendment if:

1) The attorney general officially notified the sponsor, prior to the delivery of any

statement under § 12-13-9, that in its final form the initiated amendment may be

unconstitutional, and the notice detailed the potential reasons that it may be

unconstitutional;

(2) The voters approve the amendment;

(3) A court of competent jurisdiction, if after all appeals, rules the initiated amendment

as approved is substantially or wholly unconstitutional; and

(4) A court of competent jurisdiction rules that the other criteria of this section have

been met.

If the conditions of this section are met, the Office of the Attorney General shall

submit to the court of competent jurisdiction the amount to be imposed, which the court

shall approve.

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Session/Bills/44
https://sdlegislature.gov/Session/Bill/21988
https://sdlegislature.gov/Legislators/Profile/1782/Detail
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=2-16-13.1
https://sdlegislature.gov/
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=12-13-9

