State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012
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31970291
SENATEBILL NO. 163

Introduced by: Senators Tidemann, Adelstein, Buhl, Cutler, and Hunhoff (Jean)and
Representatives Turbiville, Abdallah, Blake, Hawley, Hickey, Lucas, Miller,
Moser, Munsterman, and Wismer

FOR AN ACT ENTITLED, An Act to provide safety provisions by requiring registration of
certain family day care facilities, to establish notification and reporting regquirements for
violations, and to provide penalties therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 26-6-14.1 be amended to read as follows:
26-6-14.1. For the purposes of this chapter, family day care means providing care and

supervision ef for not more than twelve children from more than one unrelated family, in a

family home, on aregular basis for part of a day as a supplement to regular parental care,

without transfer of legal custody or placement for adopti on;paic-or-eirecthy-ortheirectty-out

thar-twelvechttdren-at-any onettmetnchading. Unless otherwiselicensed under § 26-6-14, any

person who provides family day care for more than six children or who receives direct or

indirect public fundsfor the provision of family day care shall register with the Department of

Social Servicesasafamily day care provider by July 1, 2013. Any children under the age of six
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living in the home shall be included when calculating the number of children in care. A

violation of this section is a Class 2 misdemeanor.

Section 2. That § 26-6-14.2 be amended to read as follows:

26-6-14.2. Applicationfor registration for operation of afamily day carehomeshall bemade
on forms provided by the Department of Social Services and in the manner prescribed by the
department. The secretary of social services shall promulgate rules regulating family day care

homes

thdirectty-out-of publefunds: The department may investigate any family day care home

providing services pateHor-directty-orthdirectty-out-of pubtie-funds to verify compliance with

thischapter and therules promul gated pursuant to this chapter. All registration certificates shall

bein force for two years from the date of issuance unless suspended or revoked as authorized
by §26-6-23 this chapter. The certificate issued under this chapter may not be assigned or
transferred and applies only to the certificate and the location stated in the application and
remains the property of the Department of Social Services.

Section 3. That § 26-6-14.8 be amended to read as follows:

26-6-14.8. For the purposes of §8—26-6-14-8-to—26-6-14-11—tnhetusive this chapter,

unregistered family day care meansthe providing care and supervision ef for not more than six

children from more than one unrelated family, in afamily home, on aregular basisfor part of

aday as a supplement to regular parental care, without transfer of legal custody or placement

for adoption, without payment directly or indirectly of any public funds. Ar-unregisteredfamity

Any children under the age of six living in the home shall be included when calculating the
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number of childrenin care.

Section 4. That chapter 26-6 be amended by adding thereto a NEW SECTION to read as
follows:

A day care facility licensed or registered under this chapter shall notify the parents or
guardians of each child enrolled in the facility of any citation for aviolation of this chapter or
any suspension, revocation, or lapse of the facility's license or registration status. The
notification shall be made, in writing, no later than fourteen days after the citation isissued or
the statusis changed. A violation of this section is a petty offense.

Section 5. That chapter 26-6 be amended by adding thereto a NEW SECTION to read as
follows:

The department shall maintain a public database of all registered and licensed child care
providersand alist of all child carefacility violationsfor the past five years. The database shall
be visibly posted on the department's multi-media website and be available at all department

offices.



