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1  FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the purchase price
2 and determining just compensation for electric facilities in areas annexed by municipalities.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 49-34A-50 be amended to read as follows:

5 49-34A-50. If a municipality described by § 49-34A-49 elects to purchase the property of

6  anelectricutility, the municipality shall, within one year following annexation, offer to purchase

7  the electric distribution properties of the utility located within the annexed area, together with

8 all of the utility's rights to serve within such the annexed area, for a—eash no less than the

9  following consideration:

10 (1)  Cash consideration which—shat-eonstst consisting of the present-day reproduction
11 cost, new, of the facilities being acquired, less depreciation computed on a
12 straight-line basis; ptasan

13 (2) Anamountequal to the cost, on a nonbetterment basis, of constructing any necessary
14 facilities to reintegrate the system of the utility outside the annexed area after
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detaching the portion to be sold; plus-aseompensatron and

(3) Compensation for service rights, a

of seven—years;equatto consisting of the sum of twenty-five percent of the gross

revenues received from power sales to consumers of electric power within the

annexed area-duringsatd-seven=yearpertod, payable annually for a period of seven

years. Gross revenues received shall be determined by applying the rate in effect by

the utility whose territory is being purchased at the time of purchase. The

compensation for service rights shall commence upon provision of service to each

existing customer and new primary service connection within the annexed area and

shall continue for seven vears thereafter. However, no compensation for service

rights within the area annexed may extend more than seventeen years from the date

compensation is initially paid to the displaced utility.

Section 2. An electric utility and a municipality may agree to a negotiated cash consideration
in lieu of the compensation formula provided in subdivisions 49-34A-50(1), (2), and (3). The
agreement shall be filed with the Public Utilities Commission as evidence of the negotiated
consideration. Any agreement reached pursuant to this section may only be applied to the
annexed area identified in the agreement and may not be considered as evidence of a master

agreement applying to any past or future annexation unless so designated in the agreement.



