State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012
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73970569
SENATEBILL NO. /1

Introduced by: SenatorsHunhoff (Jean), Buhl, and V ehle and Representatives Hunt, Gibson,
Lucas, and Tornow

FOR AN ACT ENTITLED, An Act to modify the requirements relating to the publication of
the administrative rules.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 1-26A-1 be amended to read as follows:
1-26A-1. The Legislative Research Council shall publish from time to time, the
Administrative Rules of South Dakota, which shall contain permanent rules of genera
application promul gated tndertheprovistonsof pursuant to chapter 1-26. In preparing the text
of the rulesfor publication, the Legislative Research Council shall make such changes as may
be necessary to correct apparent errors, to correlate and integrate all the rules, to harmonize, to

assign a new title and other destgnations; designation, and to eliminate or clarify obviously

obsolete or ambiguous rules and rules declared invalid by the South Dakota Supreme Court or

the United States Supreme Court;-ane-to. The Legidative Research Council may substitute
terms or phraseology, and names of boards, commissions, and agencies, wherever the
Legisature hasexpressly or by implication indicated an intention to do so. The publication may

also contain information concerning executive orders, agreements made pursuant to chapter 1-
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-2- SB 71
24, agreements and changes made pursuant to chapter 1-32, and court rules, of permanent and
general application which are not otherwise generally available to the public. The Legidative
Research Council shall also publish at periodicintervals, the South Dakota Register which shall
contain notices of hearings on proposed rules at least ten days prior to hearing, notices of rules
filed inthe secretary of state's office and other information relating to agency and judicial rules
and executive actions.
The Legidative Research Council shall prepare the manuscripts for sueh-pubtieations the

rules and the register and supervise their publication.

Section 2. That 8 1-26A-2 be amended to read as follows:

The compilation of rules known asthe Administrative Rules of South Dakota, prepared by

the Setth-Dakota-Code-Commtssion Legidative Research Council under the authority of § 1-

26A-1 and-chapter2-16; and filed with the secretary of state-enJdantary-12,-1981, exclusive of
its analyses,eatehtines; and notes,

arethe officia

rules of all state executive agencies
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-3- SB 71
Seeretary-of State-after November-36,1980.

Section 3. That § 1-26A-3 be amended to read as follows:

1-26A-3. Execeptasprovidectn81-26A-410 Within oneyear of theeffectivedateof arule,
an action or proceeding may be brought to contest the vatdtty legality of any rule eentaireeHn

for the

failure of the agency to comply with the procedural requirements of chapter 1-26. NeththgHt+

However, this section shah does not restrict a person's right to initiate an action or proceeding

to challenge the vathdity |egality of the substance of any sueh rule.
Section 4. That § 1-26A-6 be amended to read as follows:
1-26A-6. The secretary of state shall keep acopy of the esdeof administrative rules adepted

by-§-1-26A-2trrhisoffiee published pursuant to 88 1-26A-1 and 1-26A-2, from which hemay

to make certified copies.

Section 5. That § 1-26A-7 be amended to read as follows:

1-26A-7. The tutescontarnecH-the-1974 Administrative Rules of South Dakota and as
hereafter amended-ane-supptemented-and, printed, and published pursuant to law, shall be
known asthe Administrative Rules of South Dakota, and shall be cited as" (year of publication)
ARSD" followed by the appropriate number of thetitle, article, chapter, or section.

Section 6. That § 1-26A-9 be amended to read as follows:

1-26A-9. Any reference to the 3974 Administrative Rules of South Dakota in the South
Dakota Codified Laws or in the Administrative Rules of South Dakota shall be construed to be

areferenceto the eodeof administrative tawsenactedby rules published pursuant to § 1-26A-2.

Section 7. That § 1-26A-1.1 be repealed.
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