
State of South Dakota
EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012

739T0569
SENATE BILL  NO.  71

Introduced by: Senators Hunhoff (Jean), Buhl, and Vehle and Representatives Hunt, Gibson,
Lucas, and Tornow

FOR AN ACT ENTITLED, An Act to modify the requirements relating to the publication of1

the administrative rules.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 1-26A-1 be amended to read as follows:4

1-26A-1. The Legislative Research Council shall publish from time to time, the5

Administrative Rules of South Dakota, which shall contain permanent rules of general6

application promulgated under the provisions of pursuant to chapter 1-26. In preparing the text7

of the rules for publication, the Legislative Research Council shall make such changes as may8

be necessary to correct apparent errors, to correlate and integrate all the rules, to harmonize, to9

assign a new title and other designations, designation, and to eliminate or clarify obviously10

obsolete or ambiguous rules and rules declared invalid by the South Dakota Supreme Court or11

the United States Supreme Court, and to. The Legislative Research Council may substitute12

terms or phraseology, and names of boards, commissions, and agencies, wherever the13

Legislature has expressly or by implication indicated an intention to do so. The publication may14

also contain information concerning executive orders, agreements made pursuant to chapter 1-15
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24, agreements and changes made pursuant to chapter 1-32, and court rules, of permanent and1

general application which are not otherwise generally available to the public. The Legislative2

Research Council shall also publish at periodic intervals, the South Dakota Register which shall3

contain notices of hearings on proposed rules at least ten days prior to hearing, notices of rules4

filed in the secretary of state's office and other information relating to agency and judicial rules5

and executive actions.6

The Legislative Research Council shall prepare the manuscripts for such publications the7

rules and the register and supervise their publication.8

Section 2. That § 1-26A-2 be amended to read as follows:9

1-26A-2. Title 67 of the compilation of rules known as the 1974 Administrative Rules of10

South Dakota, prepared by the South Dakota Code Commission under the authority of § 1-26A-11

1 and chapter 2-16, and filed with the secretary of state on February 6, 1975, exclusive of the12

prefatory subject matter, analyses, catchlines, notes, annotations, appendices, tables, and indices13

contained therein, shall constitute the rules of the Department of Social Services of the State of14

South Dakota. Rules of the Department of Social Services not contained in the 197415

Administrative Rules of South Dakota are invalid and of no effect. However, nothing in this16

paragraph shall void rules filed in the Office of the Secretary of State on or after August 1, 1974.17

The compilation of rules known as the Administrative Rules of South Dakota, prepared by18

the South Dakota Code Commission Legislative Research Council under the authority of § 1-19

26A-1 and chapter 2-16, and filed with the secretary of state on January 12, 1981, exclusive of20

its analyses, catchlines, and notes, annotations, appendices, tables, and indices are the official21

rules of all state executive agencies other than the Department of Social Services. Rules, other22

than rules of the Department of Social Services, which are not in the Administrative Rules of23

South Dakota are invalid. This paragraph does not apply to rules filed in the Office of the24
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Secretary of State after November 30, 1980.1

Section 3. That § 1-26A-3 be amended to read as follows:2

1-26A-3. Except as provided in § 1-26A-4, no Within one year of the effective date of a rule,3

an action or proceeding may be brought to contest the validity legality of  any rule contained in4

the 1974 Administrative Rules of South Dakota on the ground that the agency failed for the5

failure of the agency to comply with the procedural requirements of chapter 1-26. Nothing in 6

However, this section shall does not restrict a person's right to initiate an action or proceeding7

to challenge the validity legality of the substance of any such rule.8

Section 4. That § 1-26A-6 be amended to read as follows:9

1-26A-6. The secretary of state shall keep a copy of the code of administrative rules adopted10

by § 1-26A-2 in his office published pursuant to §§ 1-26A-1 and 1-26A-2, from which he may11

to make certified copies.12

Section 5. That § 1-26A-7 be amended to read as follows:13

1-26A-7. The rules contained in the 1974 Administrative Rules of South Dakota and as14

hereafter amended and supplemented and, printed, and published pursuant to law, shall be15

known as the Administrative Rules of South Dakota, and shall be cited as "(year of publication)16

ARSD" followed by the appropriate number of the title, article, chapter, or section.17

Section 6. That § 1-26A-9 be amended to read as follows:18

1-26A-9. Any reference to the 1974 Administrative Rules of South Dakota in the South19

Dakota Codified Laws or in the Administrative Rules of South Dakota shall be construed to be20

a reference to the code of administrative laws enacted by rules published pursuant to § 1-26A-2.21

Section 7. That § 1-26A-1.1 be repealed.22

1-26A-1.1. The administrative rules of the Department of Social Services, as filed in the23

offices of the secretary of state, attorney general, and code counsel on December 24, 1980, are24
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hereby adopted. The Department of Social Services may amend those rules, consistent with such1

authority as may be delegated to the department by the Legislature. Rules in effect through June2

30, 1981, which are validly amended through proper promulgation between December 24, 1980,3

and June 30, 1981, supersede rules filed with the secretary of state on December 24, 1980.4

Section 8. That § 1-26A-1.2 be repealed.5

1-26A-1.2. The administrative rules of the former Department of Public Safety, as filed in6

the Office of the Secretary of State, attorney general, and code counsel on December 30, 1981,7

are hereby adopted. The Department of Commerce and Regulation may amend those rules,8

consistent with such authority as may be delegated to the department by the Legislature.9

Section 9. That § 1-26A-1.3 be repealed.10

1-26A-1.3. The administrative rules of the Department of Labor and the South Dakota11

Retirement System filed in the Office of the Secretary of State, attorney general, and code12

counsel on December 7, 1982, are hereby adopted.13

Section 10. That § 1-26A-1.4 be repealed.14

1-26A-1.4. The administrative rules of the Game, Fish and Parks Commission filed in the15

Office of the Secretary of State, attorney general, and code counsel on January 4, 1984, are16

hereby adopted.17

Section 11. That § 1-26A-1.5 be repealed.18

1-26A-1.5. The administrative rules of the Department of Education and Cultural Affairs19

filed in the Office of the Secretary of State, attorney general, and code counsel on January 7,20

1985, are hereby adopted.21

Section 12. That § 1-26A-1.6 be repealed.22

1-26A-1.6. The administrative rules of the following professional and occupational licensing23

boards or commissions: the Abstractors Board of Examiners, the Board of Accountancy, the24
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Commission of Engineering, Architectural and Land Surveying Examiners, the Board of Barber1

Examiners, the Board of Chiropractic Examiners, the Cosmetology Commission, the Board of2

Dentistry, the Electrical Commission, the Board of Funeral Service, the Board of Hearing Aid3

Dispensers, the Board of Medical and Osteopathic Examiners, the Board of Nursing, the Board4

of Pharmacy, the Plumbing Commission, the Board of Podiatry Examiners, the Board of5

Examiners in Optometry, the Real Estate Commission, the Board of Nursing Facility6

Administrators, the Board of Veterinary Medical Examiners, the Board of Social Work7

Examiners and the Board of Examiners of Psychologists, as filed in the offices of the secretary8

of state, attorney general, and code counsel on February 25, 1986, and the rules of the State9

Board of Dentistry filed with the secretary of state on August 14, 1986, are hereby continued10

and reestablished and the rule-making authority of the professional and occupational licensing11

boards or commissions is reestablished. The professional and occupational licensing boards or12

commissions may amend those rules consistent with their rule-making authority as delegated13

by the Legislature. Rules in effect through June 30, 1986, which are amended pursuant to14

chapter 1-26 between February 25, 1986, and June 30, 1986, supersede rules filed with the15

secretary of state, attorney general and code counsel on February 25, 1986.16

Section 13. That § 1-26A-1.7 be repealed.17

1-26A-1.7. The administrative rules of the Department of Commerce and Regulation, the18

Division of Banking, the Division of Securities, the Division of Insurance, the Division of19

Commercial Inspection and Regulation, the Division of Highway Patrol, the Human Rights20

Commission, the Public Utilities Commission, the Racing Commission, and the Cement Plant21

Commission as filed in the offices of the secretary of state, attorney general, and code counsel22

on February 25, 1986, are hereby continued and reestablished and the rule-making authority of23

the department, divisions, and commissions are reestablished. The department, divisions, or24
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commissions may amend those rules consistent with their rule-making authority as delegated1

by the Legislature. Rules in effect through June 30, 1986, which are amended pursuant to2

chapter 1-26 between February 25, 1986, and June 30, 1986, supersede rules filed with the3

secretary of state, attorney general, and code counsel on February 25, 1986.4

Section 14. That § 1-26A-1.8 be repealed.5

1-26A-1.8. The administrative rules of the Department of Military and Veterans Affairs filed6

in the Office of the Secretary of State, attorney general, and code counsel on or before February7

28, 1986, are hereby continued. The Department of Military and Veterans Affairs may amend8

those rules, consistent with such authority as may be delegated to the department by the9

Legislature. Rules in effect through June 30, 1986, which are validly amended through proper10

promulgation between February 28, 1986, and June 30, 1986, supersede rules filed with the11

secretary of state on or before February 28, 1986.12

Section 15. That § 1-26A-1.9 be repealed.13

1-26A-1.9. The administrative rules of the Department of Agriculture filed in the Office of14

the Secretary of State, attorney general, and code counsel on or before February 28, 1986, are15

hereby continued. The Department of Agriculture may amend those rules, consistent with such16

authority as may be delegated to the department by the Legislature. Rules in effect through June17

30, 1986, which are validly amended through proper promulgation between February 28, 198618

and June 30, 1986, supersede rules filed with the secretary of state on February 28, 1986.19

Section 16. That § 1-26A-1.10 be repealed.20

1-26A-1.10. The administrative rules of the Department of Revenue as filed in the offices21

of the secretary of state and code counsel on March 6, 1987, are hereby adopted. The22

Department of Revenue may amend those rules consistent with its rule-making authority as23

delegated by the Legislature. Rules in effect on June 30, 1987, which were amended pursuant24
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to chapter 1-26 between March 6, 1987, and June 30, 1987, supersede rules filed with the1

secretary of state and the code counsel on March 6, 1987.2

Section 17. That § 1-26A-1.11 be repealed.3

1-26A-1.11. The administrative rules of the Aeronautics Commission and the Transportation4

Commission as filed in the offices of the secretary of state and code counsel on March 6, 1987,5

are hereby adopted. The commissions may amend those rules consistent with their rule-making6

authority as delegated by the Legislature. Rules in effect on June 30, 1987, which were amended7

pursuant to chapter 1-26 between March 6, 1987, and June 30, 1987, supersede rules filed with8

the secretary of state and the code counsel on March 6, 1987.9

Section 18. That § 1-26A-1.12 be repealed.10

1-26A-1.12. The administrative rules of the Department of Transportation and the11

Transportation Commission as filed in the offices of the secretary of state and code counsel on12

March 6, 1987, are hereby adopted. The Transportation Commission may amend those rules13

consistent with its rule-making authority as delegated by the Legislature. Rules in effect on June14

30, 1987, which were amended pursuant to chapter 1-26 between March 6, 1987, and June 30,15

1987, supersede rules filed with the secretary of state and the code counsel on March 6, 1987.16

Section 19. That § 1-26A-1.13 be repealed.17

1-26A-1.13. The administrative rules of the Department of Water and Natural Resources,18

the secretary of the department, the Board of Water Management, the Board of Water and19

Natural Resources, the Board of Minerals and Environment, the Division of Water Rights, the20

Division of Environmental Quality, and the Division of Project and Community Development21

as filed in the offices of the secretary of state and the code counsel of March 6, 1987, are hereby22

continued and reestablished and the rule-making authority of the department, secretary,23

divisions, and boards is reestablished. The department, secretary, divisions, and boards may24
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amend those rules consistent with their rule-making authority as delegated by the Legislature.1

Rules in effect through June 30, 1987, which are amended pursuant to chapter 1-26 between2

March 6, 1987, and June 30, 1987, supersede rules filed with the secretary of state and code3

counsel on March 6, 1987.4

Section 20. That § 1-26A-4 be repealed.5

1-26A-4. No rule contained in the code of administrative rules adopted by § 1-26A-2 which6

is the subject of an action or proceeding commenced prior to July 1, 1982, to determine whether7

or not such rule was validly enacted, shall be validated by this chapter.8

Section 21. That § 1-26A-5 be repealed.9

1-26A-5. The provisions of the 1974 Administrative Rules of South Dakota insofar as they10

are the same as those of existing rules, shall be construed as a continuation of those rules and11

not as new enactments.12


