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FOR AN ACT ENTITLED, An Act to allow municipalities and counties to issue certain special1

alcoholic beverage licenses and to repeal certain special alcoholic beverage licenses.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 35-4 be amended by adding thereto a NEW SECTION to read as4

follows:5

Any municipality or county may issue:6

(1) A special malt beverage retailers license in conjunction with a special event within7

the municipality or county to any civic, charitable, educational, fraternal, or veterans8

organization or any licensee licensed pursuant to subdivision 35-4-2(4), (6), or (16)9

in addition to any other licenses held by the special events license applicant;10

(2) A special on-sale wine retailers license in conjunction with a special event within the11

municipality or county to any civic, charitable, educational, fraternal, or veterans12

organization or any licensee licensed pursuant to subdivision 35-4-2(4), (6), or (12)13
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or chapter 35-12 in addition to any other licenses held by the special events license1

applicant;2

(3) A special on-sale license in conjunction with a special event within the municipality3

or county to any civic, charitable, educational, fraternal, or veterans organization or4

any licensee licensed pursuant to subdivision 35-4-2(4), (6), or (16) in addition to any5

other licenses held by the special events license applicant; or6

(4) A special off-sale package wine dealers license in conjunction with a special event7

within the municipality or county to any civic, charitable, educational, fraternal, or8

veterans organization or any licensee licensed pursuant to subdivision 35-4-2(3), (5),9

(12), (17A), or (19) or chapter 35-12 in addition to any other licenses held by the10

special events license applicant. A special off-sale package wine dealers licensee may11

only sell wine manufactured by a farm winery that is licensed pursuant to chapter 35-12

12.13

Any license issued pursuant to this section may be issued for a period of time established14

by the municipality or county. However, no period of time may exceed fifteen consecutive days.15

The local governing body may establish rules to regulate and restrict the operation of the special16

license.17

No public hearing is required for the issuance of a license pursuant to this section if the18

person applying for the license holds an alcoholic beverage license in the municipality or county19

or holds an operating agreement for a municipal on-sale alcoholic beverage license.20

Section 2. That chapter 35-4 be amended by adding thereto a NEW SECTION to read as21

follows:22

Any license issued pursuant to section 1 of this Act shall be issued to the person and the23

location specified on the application. Notwithstanding § 35-4-2, the governing body of the24
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municipality or the board of county commissioners, as appropriate, shall determine the fee for1

this license. Each application shall be accompanied by the fee prior to consideration by the2

governing body of the municipality or the board of county commissioners. The fee provided for3

in this section shall be retained by the governing body of the municipality or the board of county4

commissioners issuing the license.5

Section 3. That § 35-4-11.4 be repealed.6

35-4-11.4. Any municipality or county may issue a special malt beverage retailers license7

and a special retail on-sale wine retailers license to any civic, charitable, educational, or fraternal8

organization in conjunction with a special event within the municipality or within the county.9

Educational does not include any elementary, secondary, or higher educational institution in the10

public school system of this state. Any license issued pursuant to this section may be issued for11

a period of time established by the municipal governing body or board of county commissioners.12

However, such period of time may not exceed fifteen consecutive days. If an organization13

receiving a license pursuant to this section conducts a street dance in conjunction with the14

special event, the organization shall provide qualified security personnel as deemed necessary15

by the governing body which issued the license to maintain order during the street dance.16

Section 4. That § 35-4-11.5 be repealed.17

35-4-11.5. Any license issued pursuant to § 35-4-11.4 shall be issued to the organization and18

location specified on the application. Notwithstanding subdivisions 35-4-2(12) and (16), the19

governing body or the board of county commissioners, as appropriate, shall determine the fee20

for this license, which may not exceed fifty dollars per day. Each application shall be21

accompanied by the fee prior to consideration by the governing body or board of county22

commissioners. Notwithstanding § 35-5-21.1, the fee provided for in this section shall be23

retained by the governing body or board of county commissioners issuing the license.24
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Section 5. That § 35-4-11.7 be repealed.1

35-4-11.7. Any county with a population of not less than twenty thousand, or more than2

twenty-eight thousand, according to the last federal census, or any municipality located therein,3

may issue to any licensee licensed within the county or municipality pursuant to subdivision 35-4

4-2(4), (6), or (16), a special events temporary malt beverage license in addition to any other5

licenses held by the special events license applicant. Any license issued pursuant to this section6

may be issued for a period of time established by the municipal governing body or board of7

county commissioners. However, such period may not exceed fifteen consecutive days.8

Section 6. That § 35-4-11.8 be repealed.9

35-4-11.8. A license issued pursuant to § 35-4-11.7 shall be issued to the person and10

location specified on the application. The fee for this license shall be the same as the fee11

established in subdivision 35-4-2(16). Each application shall be accompanied by the fee prior12

to consideration by the governing body or board of county commissioners. Notwithstanding13

§ 35-5-21.1, the fee provided for in this section shall be retained by the governing body or board14

of county commissioners issuing such license.15

Section 7. That § 35-4-14.2 be repealed.16

35-4-14.2. Any municipality may issue an on-sale license to be operated at a convention hall17

established pursuant to chapter 9-52 or 9-53. Such license shall be issued without regard to the18

population limitations established pursuant to § 35-4-11. In addition, any municipality with a19

population exceeding one hundred thousand or any municipality hosting an annual event20

attended by one hundred thousand or more persons may issue an on-sale license to be operated21

at a sporting event held at a publicly owned sports arena or facility that seats a minimum of one22

thousand persons. Before a license may be issued in a municipality hosting an annual event, the23

municipal finance officer shall estimate the previous year's attendance at the event and provide24



- 5 - HB 1001

the estimate to the governing body of the municipality. Any license issued pursuant to this1

section shall be issued for a period not to exceed five consecutive days and the license shall2

expire at twelve midnight on the fifth day after issuance. No license may be issued, pursuant to3

the provisions of this section, in a municipality which operates a license pursuant to § 35-4-14.1.4

No public hearing is required for the issuance of a license pursuant to this section if the5

individual applying for the license holds an on-sale alcoholic beverage license in the6

municipality or holds an operating agreement for a municipal on-sale alcoholic beverage license.7

No person who holds an operating agreement for a municipal license pursuant to § 35-4-14.18

may receive a license pursuant to this section.9

Section 8. That § 35-4-14.3 be repealed.10

35-4-14.3. Notwithstanding the provisions of §§ 35-4-11 and 35-4-19, any municipality may11

issue a special events temporary on-sale license in addition to any other licenses held by the12

special events license applicant, if the licensee is recognized as an exempt organization under13

section 501(c)(19) of the United States Internal Revenue Code, as amended and in effect on14

January 1, 2009, and the licensee holds a license within the municipality pursuant to subdivision15

35-4-2(16). No public hearing is required for the issuance of a license pursuant to this section16

if the individual applying for the license holds an alcoholic beverage license in the municipality17

or holds an operating agreement for a municipal alcoholic beverage license. Any license issued18

pursuant to this section may be issued for a period of time, not to exceed two consecutive days,19

established by the municipal governing body.20

Section 9. That § 35-4-14.4 be repealed.21

35-4-14.4. Any license issued pursuant to § 35-4-14.3 shall be issued to the person and22

location specified on the application and the licensee shall comply with the provisions of § 35-4-23

60. However, if such license is issued in a municipality which holds a license pursuant to24
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subdivision 35-4-2(5), the licensee may only dispense alcoholic beverages obtained through the1

municipal off-sale establishment. Notwithstanding § 35-5-21.1, the fee provided for in this2

section shall be retained by the municipal governing body issuing such license. Each application3

shall be accompanied by the fee prior to consideration by the municipal governing body.4

Section 10. That § 35-4-104 be repealed.5

35-4-104. Any municipality or county may issue a special malt beverage retailers license and6

a special retail on-sale wine retailers license to a community playhouse operating as a nonprofit7

organization for use in conjunction with a theatrical production. Any license issued pursuant to8

this section may be issued for a period of time established by the municipal governing board or9

board of county commissioners up to a period of one year. However, such use may not exceed10

sixty days per year. The selling, serving, or dispensing of malt beverages and wine may not11

occur more than one hour before the commencement of a performance or at any time after the12

performance is concluded.13

Section 11. That § 35-4-105 be repealed.14

35-4-105. A license issued pursuant to § 35-4-104 shall be issued to the organization and15

location specified on the application. Notwithstanding subdivisions 35-4-2(12) and (16), the fee16

for each license is one hundred dollars. Each application shall be accompanied by the fee prior17

to consideration by the governing body or board of county commissioners. Notwithstanding18

§ 35-5-21.1, the fee provided for in this section shall be retained by the governing body or board19

of county commissioners issuing such license.20

Section 12. That § 35-4-108 be repealed.21

35-4-108. Any municipality or county may issue a special off-sale package wine dealers22

license to any fair board or any public, civic, charitable, educational, or fraternal organization23

in conjunction with a special event within the municipality or within the county. Educational24
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does not include any elementary, secondary, or higher educational institution in the public1

school system of this state. No special off-sale package wine dealers license may be issued2

pursuant to this section, unless the licensee only sells wine manufactured by a farm winery that3

is licensed pursuant to chapter 35-12. Any license issued pursuant to this section may be issued4

for a period of time established by the municipal governing body or board of county5

commissioners. However, the period of time may not exceed fifteen consecutive days.6

Section 13. That § 35-4-109 be repealed.7

35-4-109. Any license issued pursuant to § 35-4-108 shall be issued to the board or8

organization and the location specified on the application. Notwithstanding subdivision 35-4-9

2(19), the governing body or the board of county commissioners, as appropriate, shall determine10

the fee for this license, which may not exceed fifty dollars per day. Each application shall be11

accompanied by the fee prior to consideration by the governing body or board of county12

commissioners. Notwithstanding § 35-5-21.1, the fee provided for in this section shall be13

retained by the governing body or board of county commissioners issuing the license.14


