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400H0230 SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NoO. SB 15 - 01/16/2002

Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

FOR AN ACT ENTITLED, An Act to repeal and revise certain provisons regarding the
composition of the mental health planning and coordination advisory council.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 27A-3-1.2 be repeal ed.
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Section 2. That 8 27A-3-1.1 be amended to read as follows:

27A-3-1.1. Thereiscreated the Mental Health Planning and Coordination Advisory Council

which shall be appointed by and serve at the pleasure of the Governor. The council shall be

assigned to the Department of Human Services. Technical ass stance and staff support shall be
provided to the council by the Department of Human Services. The secretary of human services
shall be responsible for the coordination of activities between the advisory council and the

Department of Human Services.
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400H0244 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 21 - o1/16/2002

Introduced by: The Committee on Judiciary at the request of the Attorney General

FOR AN ACT ENTITLED, An Act to prohibit tax ssamping or payment of taxes on cigarettes
or roll your own tobacco products produced by certain nonparticipating manufacturers and
to provide for the creation of a directory for compliant nonparticipating manufacturers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as

follows:

No digtributor or wholesaler may, directly or indirectly, affix a South Dakota cigarette tax
stamp or imprint to apackage of cigarettes, or pay South Dakota cigarette tax on roll-your-own
tobacco product, manufactured or sold by a tobacco product manufacturer unless:

(1) Themanufacturer isaparticipating manufacturer asthat termisdefined insubdivison

10-50B-7(1); or

(2) Themanufacturer isanonparticipating manufacturer in compliance with subdivison

10-50B-7(2).

Section 2. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as

follows:
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-2- SB 21

The secretary of revenue shall annually, no later than May fifteenth, transmit to all licensed
distributors and wholesalers, and post on the Department of Revenue's website, a directory of
nonparticipating tobacco product manufacturersdetermined by the secretary to beincompliance
with subdivison 10-50B-7(2). The secretary of revenue shall amend the directory on the
Department of Revenue'swebsite, asnecessary, to includeany nonparticipating tobacco product
manufacturer determined to bein compliance with subdivison 10-50B-7(2) after May fifteenth,
or to remove any nonparticipating tobacco product manufacturer subsequently determined not
to be in compliance with subdivison 10-50B-7(2). The secretary of revenue may require
distributors, wholesalers, and nonparticipating tobacco product manufacturers to submit such
information as the secretary may determine is necessary to enable the secretary to determine
whether anonparticipating tobacco product manufacturer isin compliance with subdivison 10-
50B-7(2).

Section 3. That chapter 10-50 be amended by adding thereto a NEW SECTION to read as
follows:

Any nonparticipating tobacco product manufacturer excluded or removed fromthedirectory
may request a contested case hearing before the secretary. A request for hearing shall be made
within sixty days of the excluson or removal or the date the manufacturer determined it wasin
full compliance with thischapter and chapter 10-50B, and shall contain the evidence supporting
the manufacturer's compliance with subdivison 10-50B-7(2). At the hearing, the secretary shall
determine whether the nonparticipating tobacco product manufacturer is in compliance with
subdivision 10-50B-7(2), and whether the manufacturer should be listed in the directory.

Section 4. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
follows:

Any stamped cigarettesor roll-your-own tobacco on which taxeshavebeen paid in violation



3. B 21
of this Act are contraband goods and may be legally seized, without awarrant, by the secretary
of revenue, department agents or employees, or by any law enforcement officer of this sate if
directed by the secretary to do so. Any tobacco products seized and forfeited under this section
shall be destroyed. The Department of Revenue may allow a credit for tax paid on contraband
cigarettesandroll-your-own product returned to themanufacturer or distributor fromwhichthey

were purchased.
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400H0207 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 26 - 01/15/2002

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to authorize a civil penalty for securities violations by
registered or unregistered persons or entities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That subsection (M) of § 47-31A-204(a) be repeal ed.

Section 2. That 8 47-31A-408 be amended to read as follows:

47-31A-408. Whenever it appearsto the director that any person hasengaged or isabout to
engageinany act or practice constituting aviolation of any provision of thischapter, or any rule

or order hereunder, hem

director may do one or more of the following:

(1) Issueacease and desist order, with or without prior hearing, againg the person or

persons engaged in the prohibited activities, directing them to cease and desist from
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further illegal activities; er

(2) Bring an action in the circuit court to enjoin the acts or practices to enforce
compliance with this chapter, or any rule or order hereunder; or

(3) Impose by order and collect a civil penalty againg any person found in an

adminigtrative action to have violated any provision of this chapter, or any rule or

order issued under this chapter, in an amount not to exceed ten thousand dollars per

violation per person. Thedirector may bring actionsto recover penalties pursuant to

thissubdivison in circuit court. All civil penalties recelved shall be deposited in the

date general fund.

Upon a proper showing a permanent or temporary injunction, restraining order or writ of
mandamus shall be granted and areceiver or conservator may be appointed for the defendant or
defendant's assets. In addition, upon a proper showing by the director, the court may enter an
order of rescission, restitution or disgorgement directed to any person who has engaged in any
act congtituting a violation of any provision of thischapter, or any ruleor order hereunder. The

court may not require the director to post a bond.
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400H0217 SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NO. SB 46 - 01/16/2002

Introduced by: The Committee on Health and Human Services at the request of the
Department of Health

FOR AN ACT ENTITLED, An Act to revise certain provisons relating to controlled

substances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 34-20B-17 be amended to read as follows:

34-20B-17. Any of the following opiates, including their isomers, esters, ethers, salts, and
salts of isomers, esters and ethers, is included in Schedule 11, unless specifically excepted,
whenever the existence of such isomers, esters, ethers, and saltsis possible within the specific
chemical desgnation:

(1)  Alphaprodine;

(2) Anileriding

(3) Bezitramide;

(4) Diphenoxylate;

(5) Fentanyl;

(6) Isomethadone;
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L evomethorphan;
Levorphanol;
Metazocine;
Methadone;
M ethadone-intermediate, 4-cyano-2-dimethylamine-1, 4-diphenyl butane;
Moramide-intermediate, 2-methyl-3-morpholino-1, 1-diphenylpropane-carboxylic
acid;
Pethidine;
Pethidine-intermediate, A, 4-cyano-1-methyl-4-phenylpiperidine;
Pethidine-intermediate, B, ethyl-4-phenylpi peridine-4-carboxylate;
Pethidine-intermediate, C, 1-methyl-4-phenylpiperidine- 4-carboxylic acid;
Phenazocing;
Piminodine;
Racemethorphan;
Racemorphan;
Sufentanil;
Alfentanil;
Carfentanil;
L evo-alphacetylmethadol, also known as levo-alpha- acetylmethadyl acetate or
LAAM;

Remifentanil.

Section 2. That 8 34-20B-25 be amended to read as follows;

34-20B-25. The following areincluded in Schedule 1V:

(1)

Chlordiazepoxide, but not including librax (chlordiazepoxide hydrochloride and
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cindinium bromide) or menrium (chlordiazepoxide and water soluble esterified

estrogens);
Clonazepam;
Clorazepate;
Diazepam;
Flunitrazepam,
Hurazepam,
Mebutamate;
Oxazepam;
Prazepam;

L orazepam;

Triazolam;

Any substance which contains any quantity of a benzodiazepine, or salt of

benzodiazepine, except those substances which are specifically listed in other

schedules;
Buprenorphine,
Cathine;
Fencamfamine;
Fenproporex;
Mefenorex;
Pyrovalerone;
Propoxyphene;

Pentazocine;

Diethylpropion;
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(39)

Ethchlorvynal;

Ethinamate;
Fenfluramine

Mazindol;

Mephobarbital;

Methohexitol;
Paraldehyde;
Pemoline;
Petrichloral;
Phentermine;
Barbital,

Phenobarbital;

Meprobamate;

Zolpidem,

Butorphanal;

Modafinil, including its salts, isomers, and salts of isomers,

Sibutramine

Zaeplon;

Dichloralphenazone.

SB 46
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400H0255 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

NO. SB 48 - 0171672002

Introduced by: The Committee on State Affairs at the request of the Department of
Corrections

FOR AN ACT ENTITLED, An Act to expand the Board of Pardons and Paroles to nine
members.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 24-13-1 be amended to read as follows:
24-13-1. The Board of Pardons and Paroles shall consist of s nine members. Fwo Three

members shall be appointed by the Governor;_at least one shall be an attorney. Fwo Three

members shall be appointed by the attorney general; ere-of-whoem at least one shall be an
attorney. Fwe Three members shall be appointed by the Supreme Court; erne-ef-whom at |east
one shall be an attorney. Each member of the board shall be aresident of South Dakota and be
appointed with the advice and consent of the Senate.

Section 2. That § 24-13-2 be amended to read as follows:

24-13-2. The members of the board shall servefor termsof four years. Membersaredigible
for reappointment. The Governor, the attorney general, and the Supreme Court each shall
appoint two three members, whose terms shall expire on the third Monday in January of the
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1 fourth year after appointment. Each member shall serve until hts a successor takes office as
2 provided by law. In case of avacancy, the appointing power shall make an interim appointment

3 toexpireat the end of the next legidative session.



