State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002

10

11

12

13

14

15

823H0530
SENATEBILL NO. 99

Introduced by: Senators Koetzle, Cradduck, Greenfield, and Sutton (Dan) and
Representatives Begalka and Napoli

FOR AN ACT ENTITLED, An Act to allow certain contracts between cigarette retailers and
suppliers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Terms used in this Act mean:

(1) "Cigarette category space," such portion of space in a store or on the premises as
reserved, made available, or identified by aretailer for the display of products, sgns,
advertising, promotion, or other communications relating to cigarettes;

(2) "Cigaretteretailer," asretailer isdefined in § 37-10-1;

(3 "Promotion," any program or means by which the effective price paid by a purchaser
of cigarettesisreduced fromtheregular pricecharged by theretailer whenasupplier's
promotion is not in effect or applicable; or by which additional cigarettes or other
items are offered to the consumer in connection with the purchase of cigarettes,

(4) "Supplier,” any cigarette manufacturer or importer, directly or through its agent,
representative, broker, or any other person or entity, who directly or indirectly offers

to supply, sel, or deliver cigarettes or cigarette advertisng, merchandising, or
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promotionsto a cigarette retailer.

Section 2. A cigaretteretailer may contract or agree with asupplier for any of the following:

(1)

(2)

3)

Toobtain, participatein, and receive paymentsfrom asupplier pursuant to asupplier's
cigarette merchandising, advertising, display, or promotion programs, whether
permanent or temporary;

To be compensated by the supplier for providing space for the merchandising,
advertising, display, or promotion of a supplier's products; or

To purchase cigarettes.

Section 3. No contract or agreement between acigaretteretailer and asupplier may, directly

or indirectly:

(1)

(2)

3)

(4)

(5)
(6)

Require the retailer to allocate a percentage or fraction of any part of the retailer's
gpace available for product display, Sgnage, or advertisng;

Require the retailer to allocate a percentage or fraction of any part of the retailer's
cigarette category space, to a supplier for any purpose,

Requiretheretailer to all ocatea determined amount of such space, whether expressed
in footage, product facings, or other forms of stated measurement, to a supplier in
order to receive, participate in, or receive payment under, a supplier's promotions,
Redtrict or limit a retailer's cigarette category space,

Redtrict or limit a retailer's conduct of or participation in any promotion; or
Restrict or limit a retailer's conduct of or participation in any program or activity
concerning the sale, display, merchandising, promotion, pricing, or advertisng, inany

manner, of another supplier's products.



