State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001
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580E0670 HOUSE LOCAL GOVERNMENT COMMITTEE
encROsseD No. HB 1287 - 021312001

Introduced by: Representatives Brown (Richard), Bartling, Brown (Jarvis), Duniphan,
Garnos, Gillespie, Glenski, Heineman, Hennies (Thomas), Lange, Madsen,
Murschel, Nachtigal, Napoli, Peterson (Bill), Pummel, and Sebert and
Senators Bogue, de Hueck, Koetzle, McCracken, Munson, Olson (Ed),
Reedy, and Vitter

FOR AN ACT ENTITLED, An Act to revise and repeal certain restrictions on the issuance of
liquor licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 35-4-2 be amended to read as follows:

35-4-2. Classes of licenses, with the fee of each class, follow:

(1) Didillers ---- four thousand dollars. However, no license fee is required for
manufacturers of alcohol for useinindustry asa nonbeverage. If such manufacturer
of indudtrial alcohol shall at any time manufacture, produce, distill, sdl, barter, or
dispose of alcohol for any use other than anindustrial use, the license fee required by
this section shall be allocated to and payable for the portion of the year the
manufacturer devoted to such other use for each calendar month or fraction thereof
while so engaged, but in no case less than one-twelfth of said license feg,

(2) Wholesalers of alcoholic beverages ---- five thousand dollars;
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Off-sale---- not to exceed five hundred dollarsin municipalities of thefirst class, four
hundred dollars in municipalities of the second class, and three hundred dollars in
municipalities of the third class,

On-sae---- i

permanent new one-year licenseshall bedetermined by the municipality or county. To

determine this fee:

(@ The municipality shall set the fee based upon the fair market value of the

license and shall consider the sale price of the latest sales of licenses in the

municipality;

(b) Inthe area within three miles of the incorporated limits of each municipality,

the county shall set the fee based upon the fair market value of the license and

shall condsder the sale price of the latest sales of licenses in the nearest

municipality;

() In the area three or more miles outside the incorporated limits of each

municipality, the county shall set the fee based upon the fair market value of

the license and shall consider the sale price of the latest salesof licensesinthe

area of the county that isthree miles outsde of the incorporated limits of each

municipality;

However, the fee in a municipality and within three miles of the incorporated limits

of the nearest municipality may not belessthan one dollar and fifty cents per resident
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based upon the number of persons residing within the municipality according to the

most recent federal census. Thefeeinthe area of acounty that isthree or more miles

outside of theincorporated limits of each municipality may not belessthan onedollar

and fifty cents per resident based upon the number of persons residing within the

county but outside of each municipality according to the most recent federal census.

Therenewal feefor any licenseissued by a municipality may not be more than fifteen

hundred dollars in municipalities of the firs class, twelve hundred dollars in

municipalities of the second class, and nine hundred dollars in municipalities of the

third class. The renewal feefor any license issued outsde a municipality may not be

more than the fee charged for a like license in the nearest municipality:;

Off-sale licenses issued to municipalities under local option ---- two hundred fifty

dollars;
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Solicitors ---- twenty-five dollars;

Transportation companies ---- twenty-five dollars,

Carrier ---- one hundred dollars, which fee shall entitle the licensee to sdll or serve
alcoholic beverages on all conveyances they operate within the Sate;

Dispensers ---- ten dollars;

On-sale dealers at publicly operated airports ---- two hundred fifty dollars,

On-sale dealersin wine for Sunday ---- five hundred dollars,

Manufacturers of malt beverages ---- five hundred dollars;

Wholesalers of malt beverages ---- four hundred dollars;

Malt beverage retailers, being both package dealers and on-sale dealers ---- two
hundred fifty dollars,

Malt beverage package dealers ---- one hundred fifty dollars; and

On-sale dealersin light wine containing not more than six percent alcohol by weight
for each day of the week between the hours of seven e'eteek am. and two e'ctoek
a.m. to nonprofit corporations established pursuant to chapter 7-27 ---- two hundred

dollars.
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Section 2. That chapter 35-4 be amended by adding thereto a NEW SECTION to read as
follows:

If aliquor license issued pursuant to subdivison 35-4-2(4) is sold or transferred to a new
licensee, the terms of the sale and the price of the license shall be reported under oath to the
municipality or county by the seller and the purchaser. The municipality or county shall keep the
terms of the sale and the price confidential and shall review and consider such information in
setting the price of any new license during executive sesson. However, a municipality and
county may share with each other the terms of any saleand price of alicense for the purpose of

establishing fair market value.

Section 3. That § 35-4-4 be repeal ed.
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Section 6. That § 35-4-11 be amended to read as follows:

35-4-11. If not fixed by ordinance, the governing board of any municipality may on or before
thefirst of September in each year, by resolution, determine the number of on-sale and off-sale
licensesit will approve for the ensuing calendar year, and the feesto be charged for the various

classifications of licenses.

Jduhy-1-198% The municipal governing board shall at such meeting establish the fee for on-sale

licenses pursuant to sabelivisons subdivison 35-4-2(4)-areHE3). Such fee shall apply to al such

on-salelicensesissued inthe ensuing calendar year. Fhetuotasestablishedthissectiondonot

Section 7. That 8 35-4-11.1 be amended to read as follows:

35-4-11.1. If not previoudy fixed by ordinance or continuing resolution, the board of county
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commissioners shall on or before the first of September in each year determine the number of

on-sale licensesit will approve outside municipalitiesfor the ensuing calendar year and the fees

to be charged for the various classifications of licenses. Fherumber-ofteenrsestssaed-may ot
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Section 12. That § 35-4-13 be amended to read as follows:

35-4-13. If by reason of the annexation of territory by any municipal corporation or county,
the premises of an on-sale licensee shall be transferred from one jurisdiction to another, such
licensee shall continue to legally operate until the expiration of such license. Thereafter, such
licensee shall make application for his license renewal to the governing board which has

jurisdiction of the licensed premises;

Section 13. No licensee licensed before the effective date of this Act may be denied renewal

of such license in subsequent years solely because of the provisions of this Act.

Section 14. Theprovisonsof 8§ 42-7A-64 apply to on-sale alcohalic beveragelicensesissued
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1 pursuant to the provisons of this Act.



