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661E0050 HOUSE HEALTH AND HUMAN SERVICES

comMITTEE ENGRosseD No. HB 1002
01/31/2001

Introduced by: Representatives Monroe, McCoy, and Slaughter and Senators Ham and
Madden at the request of the Interim Judiciary Committee

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding the waiver of a
patient's privilege on communications with a physician or psychotherapist.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 19-13-11 be amended to read as follows:

19-13-11. Fheretsto The privilege under 8 19-13-7 asto a communication relevant to an
issue of the physical, mental, or emotional condition of the patient iswaived in any proceeding
in which he+eltestpen the condition as is an element of his the patient's claim or defense or,
after the patient's death, in any proceeding in which any party relies upon the condition as an
eement of htsaclaim or defense.

Section 2. That § 19-2-3 be amended to read as follows:

19-2-3. In any action or proceeding or quas-judicial administrative proceeding, whenever
if the physical or mental health of any person isin issue, any privilege under 8 19-13-7 shalt

eonchasvely-be-tdeemed-tobe iswaived at trial or for the purpose of discovery under chapter

15-6 if such action or proceeding iscivil in nature. However, the waiver of the privilege shall be
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Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



o HB 1002

narrow in scope, closdy tailored to the time period or subject matter of the claim. If any party

or the holder of the privileged records objectsto the discovery of the privileged communication

on the grounds that disclosure of the communication would subject the party to annoyance,

embarrassment, oppression, or undue burden or expense and that the disclosure of the privileged

communicationisnot likey to lead to the discovery of relevant evidence, the court shall conduct

an in camerareview of the privileged communication to determine whether the communication

is discoverable.




State of South Dakota

SEVENTY-SIXTH SESSION
LEGISLATIVE ASSEMBLY, 2001

400E0286 HOUSE HEALTH AND HUMAN SERVICES

comMITTEE ENGRoOsseD No. HB 1025.
01/24/2001

Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

1 FOR AN ACT ENTITLED, An Act to repeal and revise certain mental health provisions
2 pertaining to the state interagency coordinating network council and the local interagency
3 teams.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That § 27A-15-52 be repealed.

10
11
12

13

14 Section 2. That § 27A-15-53 be repealed.
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shat-appeint Each mental health center may designate one or more local interagency teams in

each of the state's mental health service areas. The-state-thteragencycoordinatingtretwork

s Thelocal interagency teams may assi in identifying

appropriate placements, programs, and servicesfor minorswith emotional disturbancesandtheir

families. Any local interagency team shal include a parent of a child with an emotional

disturbance who resides within the service area.

Section 4. That § 27A-15-55 be repealed.




10

11

12

13

14

15

16

17

18

19

20

21

-3- HB 1025

Section 8. That § 27A-15-59 be amended to read as follows:

27A-15-59. Any person serving as a member of alocal interagency team as provided for in
§2FA-15-56 8§ 27A-15-54 whose action in the identification of placements, programs, and
services for minors with emotional disturbances and their families pursuant to the provisions of

this chapter is made in good faith and in the best interest of the child, isimmune from any civil

liability that might otherwise beincurred or imposed. Hrmntty-also-extendsirthe-samemanher
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400E0315 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1032 - o1/16/2001

Introduced by: The Committee on Judiciary at the request of the South Dakota
Commission on Child Support

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to child support.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 25-7-6.2 be amended to read as follows:

25-7-6.2. The child support obligation shall be established in accordance with the eembined

e following schedule subject to such
revisons or deviations as may be permitted pursuant to 88 25-7-6.1 to 257617 25-7-6.18,

inclusve. Except as provided in this chapter, the combined monthly net incomes of both parents

shall be used in determining the obligati on and divided proporti onatel y between the parentsbased

upon their respective net incomes. The noncustodial parent's proporti onate share establishesthe

amount of the child support order.

If the obligation using only the noncustodial parent's monthly net income is an obligation

within the embol dened areas of the schedul e, that amount shall be compared to the noncustodial

parent's proportionate share using both parents monthly net incomes. The lesser amount

establishes the noncustodial parent's child support order.
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6-1,000 50
1650 74
1166 119
+456 164
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+256 254
1366 299
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One Two Three Four Five Six
Child Children Children Children Children Children
100 130 180 200 220 240
125 175 205 225 245 265
130 200 230 230 270 290
175 225 235 275 295 315
200 230 280 300 320 340
225 275 305 325 345 365
230 300 330 330 370 390
275 325 355 375 395 415
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9,900 1441 2,086 2,459 2,717 2,945 3,151
9,950 1,447 2,094 2,468 2,727 2,956 3,163
10,000 1,452 2,102 2477 2,737 2,967 3,175

Theshareof the custodial parent ispresumed to be spent directly for the benefit of the child.

Section 2. That 8 25-7-6.14 be amended to read as follows:

25-7-6.14. Yntess As used in this section, basic visitation means a parenting plan whereby

one parent has physcal custody and the other parent has vidtation with the child of the parties.

In a basic vigitation Situation, unlessthe parties otherwise agree and the agreement is approved

by the court, the court may, if deemed appropriate under the circumstances, order an abatement
of not less than thirty- eight percent nor more than sixty-six percent of the child support if:
(1) A child spendsten or more daysin a month with the obligor; and
(2) The number—of days of vidtation and the abatement, pereentage-or amount are
specified in the court order:-and
The court shall allow the abatement to the obligor in the month in which the visitation is

exercised, unless otherwise ordered. The abatement shall be pro-rated to the days of vidtation.

It shall be presumed that the vistation is exercised. If the vistation exercised substantially

deviates from the vidtation ordered, either party may file a petition for modification without

showing any other change in circumstances.

As used in this section, shared responsibility means a parenting plan whereby each parent

provides a suitable home for the child of the parties, the court order allowsthe child to spend at

least one hundred twenty daysin acalendar year in each home, and the parents share the duties,

respong bilities, and expenses of parenting. |n ashared respongbility situation, unlessthe parties

otherwise agree and the agreement is approved by the court, the court may, if deemed
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appropriate under the circumstances, order ashared responshility cross credit. The cross credit

shall be calculated by multiplying the combined child support obligation usng both parents

monthly net incomes by 1.5 to arrive at a shared custody child support obligation. The shared

custody child support obligation shall be apportioned to each parent according to hisor her net

income. A child support obligation is computed for each parent by multiplying that parent's

portion of the shared custody child support obligation by the percentage of timethe child spends

with the other parent. The respective child support obligations are offset, with the parent owing

more child support paying the difference between thetwo amounts. |t shall be presumed that the

shared responsbility parenting plan is exercised. If the parenting plan exercised substantially

deviatesfrom the parenting plan ordered, either party may fileapetition for modificati on without

showing any other change in circumstances.

The court shall consider each case individually before granting either the basic viditation or

shared respons bility adjustment to insure that the adjustment does not place an undue hardship

on the custodial parent or have a substantial negative effect on the child's sandard of living.

Section 3. That § 25-7-6.7 be amended to read as follows:

25-7-6.7. Deductions from monthly gross income shall be allowed as follows:

(1) Incometaxeswithheld figured on the bass of two dependent exemptionsfor asingle
taxpayer paid monthly rather than actual amount withheld;

(2) Edimated income taxes payable, prorated monthly;

(3) FICA taxeswithheld from wages or salary;

(4) Retirement fund amountswithheld or paid directly to anIRSqualified retirement plan,

in areasonable amount;bt
Hheome-tax-parpoeses,

(5)  Actual businessexpensesof anemployee, incurred for the benefit of hisemployer, not
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reimbursed;

Payments made on other support and maintenance orders.

Section 4. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as

follows:

If, at any time, unpaid child support arrearagesexist, the court may order the support obligor

to pay towards the arrearages such sums as are ordered by the court, in addition to any other

remedies of the support obligee.

Section 5. That § 25-7-6.3 be amended to read as follows:

25-7-6.3. Themonthly net income of each parent shall be determined by htsthe parent'sgross

income less allowable deductions, as set forth herein. The monthly grossincome of each parent

includes amounts received from the following sources:

(1)

(2)

3)

(4)

(5)

(6)

(7)
(8)

Compensation paid to an employee for personal services, whether salary, wages,
commissions, bonus, or otherwise designated;

Sdf-employment income including gain, profit, or loss from a business, farm, or
profession;

Periodic paymentsfrom pensionsor retirement programs, including social security or
veteran's benefits, disability payments or insurance contracts,

Interest, dividends, rentals, royalties, or other gain derived frominvestment of capital
assets,

Gain or loss from the sale, trade, or conversion of capital assets,

Unemployment insurance benefits, and

Worker's compensation benefits;

Bendfitsin lieu of compensation including military pay allowances.

If the income of the parents is derived from seasonal employment, or received in payments
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other than regular, recurring payments, such income shall be annualized to determine a monthly
average income.

Section 6. That § 25-5-18.1 be amended to read as follows:

25-5-18.1. The parents of any child are under a legal duty to support their child in
accordance with the provisions of § 25-7-6.1, until the child attainsthe age of eighteen, or until
the child attains the age of nineteen if ke the child is a full-time student in a secondary school.

If it isdetermined by the court that the child support obligation survivesthe death of the parent,

the amount due may be modified, revoked, or commuted to alump sum payment by the court,

taking into consideration all factors deemed relevant, including the financial resources of the

child and the other parent and the needs of the decedent's family.

Section 7. That § 25-7-6.10 be amended to read as follows:
25-7-6.10. Deviation from the schedule in 8§ 25-7-6.2 shall be considered if raised by either
party and made only upon the entry of specific findings based upon any of the following factors:
(1) Theincome of a subsequent spouse or contribution of athird party to the income or
expenses of that parent but only if the application of the schedule works a financial
hardship on either parent;

(2) Anyfinancial condition of either parent whichwould makeapplication of the schedule

inequitable;

3)

conseguences arising from claiming the child as a dependent;

(4)  Any specia needs of the child;

(5)
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—6) For agreements entered into prior to July 1, 1986, if it is established by clear and
convincing evidence, that debts or property were exchanged for child support and it
appears equitable to continue such arrangement;

A(6) Theeffect of agreements between the parentsregarding extraformsof support for the
direct benefit of the child;

8)(7) The obligation of ether parent to provide for subsequent natural children or
stepchildren. However, an existing support order may not be modified soldly for this
reason; or

£9)(8) The voluntary act of either parent which reduces that parent'sincome.

Section 8. That § 25-7-6.13 be amended to read as follows:

25-7-6.13. All orders for support entered and in effect prior to July 1, 3997 2001, may be

modified in accordance with this chapter without requiring a showing of a change in

circumstances from the entry of the order.
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336E0413 HOUSE LOCAL GOVERNMENT COMMITTEE

encrosseD No. HB 1085 - o1/25/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Napoli and Duniphan and Senators Moore and Apa

1 FORANACT ENTITLED, An Act to define whether an operator is subject to pay the cost of
2 certain notifications from the one-call notification system.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 49-7A be amended by adding thereto aNEW SECTION to read as
5 follows.
6 No operator may bebilled for the costs of any notification of excavation if the location of the

7  excavation described in the notice pursuant to 8 49-7A-6 is different than the one call center's

8  record of the description of the location of the operator's underground facilities.
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State of South Dakota
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LEGISLATIVE ASSEMBLY, 2001

445E0213 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1091 - 012412001

Introduced by: Representatives Brown (Jarvis), Abdallah, Broderick, Duniphan, Garnos,
and Konold and Senators Albers, Brosz, and Moore

1 FORANACTENTITLED, AnActtorevisecertain provisonsregarding jurisdictionfor certain
2 offenses involving intoxicating substances.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 22-42-15 be amended to read as follows:

5 22-42-15. Any person who intentionally ingests, inhales, breathes; or otherwise takes into
6 the body any substance, except alcoholic beverages as defined in § 35-1-1, for purposes of
7  becoming intoxicated, unless such substance is prescribed by a practitioner of the medical arts

8 lawfully practicing within the scope of thetr the practitioner's practice, is guilty of a Class 1

9 misdemeanor. The venue for a violation of this section exigsin ether the jurisdiction in which

10 thesubstancewasingested, inhaled, or otherwise taken into the body or thejurisdictioninwhich

11 the substance was detected in the body of the accused.
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259E0464 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1109 .- 012772001

Introduced by: Representatives Hennies (Thomas), Bartling, Burg, Clark, Frost, Garnos,
Hunhoff, Jensen, McCaulley, Rhoden, and Slaughter and Senators Albers,
Diedtrich (Elmer), McCracken, Putnam, and Vitter

FOR AN ACT ENTITLED, An Act to permit the detention in an adult jail of certain juveniles
convicted as adults.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 26-7A-26 be amended to read as follows:

26-7A-26. No apparent, alleged, or adjudicated abused or neglected child may be securely
detained at any time in ajail, lockup, or in any type of detention or temporary care facility
containing adult prisoners.

An apparent, alleged, or adjudicated child in need of supervision or an apparent, alleged, or
adjudicated delinquent child fourteen years of age or older may be held in detention in an adult
lockup or jail if physcally separated from adult prisoners subject to any restrictions under this
chapter or chapter 26-8A, 26-8B, or 26-8C.

An apparent, alleged, or adjudicated child in need of supervision or an apparent, alleged, or
adjudicated delinquent child may be held in an adult lockup or jail for up to six hours for

purposes of identification, processing, interrogation, transfer to juvenile facility, or release to
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parentsif the child is physically separated from adult prisoners.

A child who hasbeen transferred to adult court pursuant to § 26-11-4 or achild whoisbeing
tried in circuit court as an adult pursuant to 8 26-11-3.1 may be held in detention in an adult
lockup or jail if physically separated from adult prisoners.

A child who has attained the age of majority who isunder the continuing jurisdiction of the
court may be held in detention in an adult jail or lockup.

A child under the age of eighteen years who has been transferred to adult court pursuant to

§ 26-11-3.1 or 26-11-4 and who has been convicted of a felony as an adult may be held in

detention in an adult jail or lockup.
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273E0130 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1122 - 02105/2001

Introduced by: Representatives Brown (Jarvis), Bartling, Flowers, Garnos, Hennies
(Thomas), Jaspers, Juhnke, Lintz, Napoli, and Slaughter and Senators de
Hueck, Hagen, Koetzle, Putnam, Reedy, and Sutton (Dan)

FORAN ACT ENTITLED, AnAct to modify thetimerequired for atemporary custody hearing
to be held in certain juvenile legal proceedings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 26-7A-15 be amended to read as follows:
26-7A-15. The officer or party who takes a child into temporary custody, with or without
acourt order, except under acourt order issued during anoticed hearing after an action hasbeen
commenced, shall immediately, without unnecessary delay in keeping with the circumstances,
inform the child's parents, guardian, or custodian of the temporary custody and of the right to
aprompt hearing by the court to determine whether temporary custody should be continued. If
the child's parents, guardian, or custodian cannot be located after reasonable inquiry, the officer
or party taking temporary custody of the child shall report that fact and the circumstances
immediately to the state's attorney. The state'sattorney shall notify the child's parents, guardian,
or custodian, without unnecessary delay, of the time, date, and place of the temporary custody

hearing. The hearing shall be held within forty-eight hoursif it concerns any apparent abused or
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neglected child or within twenty-four hoursif it concerns any apparent delinquent child pursuant

to § 26-8C-3 or any apparent child in need of supervision pursuant to 8§ 26-8B-3, excluding

Saturdays, Sundays, and court holidays, after taking the child into temporary custody, unless

extended by order of the court. Failureto notify the child'sparents, guardian, or custodian of the

temporary custody hearing isnot cause for delay of the hearing if the child isrepresented by an

attorney at the hearing.
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A44E0262 HOUSE LOCAL GOVERNMENT COMM ITTEE
encrRosseD No. HB 1124 - o1/302001

Introduced by: Representatives Frydie, Bartling, Flowers, Hanson (Gary), Jaspers, Lange,
and Pitts and Senators Albers, Diedtrich (Elmer), and Symens

1 FORAN ACT ENTITLED, An Act to revise certain provisions related to township financial
2 reports.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8§ 8-10-30 be amended to read as follows:

10
11

12

13

14  theannuaHmeeting: Thetownship treasurer, within five daysbeforethe annual township meeting,
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shall prepare a report of the cash balance at the sart of the fiscal year, receipts and

disbursements for the fiscal year, and the cash balance and long-term debt as of the end of the

fiscal year. Thereport shall beintheform prescribed by the auditor general. A copy of thereport

shall befiled with the township clerk and with the county auditor by thelast day of March. Upon

recalving a copy of the township annual report from the township treasurer, the county auditor

shall forward a copy to the Department of Legidative Audit by the last day of April.
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145E0148 SENATE EDUCATION COMMITTEE ENGROSSED NO.

SB 146 - 02/08/2001

Introduced by: Senators Brosz, Daugaard, Ham, McCracken, Munson, and Olson (Ed) and
Representatives Garnos, Konold, McCoy, and Solum

FOR AN ACT ENTITLED, AnAct to requirethat certain findingsand recommendations of the
state fire marshal beincluded in a school board's minutes and to require certain ingpections.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The state fire marshal shall provide a written summary of findings and
recommendations resulting from school inspectionsto each member of the school board and to
the superintendent or chief administrative officer of aschool district. Thefiremarshal'ssummary
shall be included in the minutes of the school board and shall be published in the same manner
as other school board minutes after a public hearing.

Section 2. The superintendent or chief adminigtrativeofficer of aschool district shall develop
aplan by which to comply with the recommendations of the state fire marshal. The plan shall be
included in the minutes of the school board and shall be published in the same manner as other
school board minutes.

Section 3. The school board who is responsible for implementing the recommendations of
the state fire marshal provided for in section 1 of this Act shall do so in atimely manner.
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Section 4. Each superintendent or chief operating officer of aschool district shall providefor

the physical inspection of any classroom building completed before 1950 by a licensed gate
engineer. The ingpection provided for by this section shall be completed no later than
September 1, 2002. Thefindings of the ingpection shall be included in the minutes of the school
board, and shall be published in the same manner as other school board minutes after a public
hearing. The results of the inspection shall be filed with the Department of Education and

Cultural Affairs.
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168E0680 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 168 - 0210812001

Introduced by: Senators Daugaard, Bogue, and de Hueck and Representatives Monroe,
Duenwald, Garnos, and Klaudt

FOR AN ACT ENTITLED, An Act to revise the provisions for issuing on-sale liquor licenses
to resort facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-4-107 be amended to read as follows:
35-4-107. Notwithstanding the provisonsof 8 35-4-11.1, each county may issue ere three

resort facility on-sale tieense 997 licenses. For the

purposes of thissection, aresort facility isafacility located in acounty with apopulation of less

than two thousand persons at the time the license isinitially issued and, in a bona fide manner,

isused and kept open for hosting guests for compensation which has at least sty thirty rooms
that are suitable for lodging and which has facilities for the preparation and serving of food for
consumption on the premises. Theresort facility licensemay beissued only if thelicensee derives
lessthan thirty-three percent of thelicensee's grossreceiptsfrom the sale of alcoholic beverages
on the premises where the license is held. For the purposes of this section, the term premises
means one contiguous piece of real property on which sales are generated by the licensee. This
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1 section appliesto any resort facility constructed after July 1, 1997.
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381E0694 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 175 - 020712001

Introduced by: Senators Symens, Dennert, Diedrich (Larry), and Duxbury and
Representatives Jaspers, Burg, Hanson (Gary), Juhnke, Lange, and
Nachtigal

FOR AN ACT ENTITLED, AnAct to exempt from salestax certain contract servicesprovided
to agricultural producers by an agent of aparent company through alocal contracting entity
and certain employee services provided by an agricultural cooperative.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as

follows:

Thereare specifically exempted fromthe provisonsof thischapter and from the computation
of the tax imposed by it, the gross receipts from the sale of services rendered by a parent
company to a local cooperative, if the local cooperativeis alocal contracting entity, for the
purpose of paying for the services of an agent who meetswith agricultural producerspromoting,
educating, and providing technical ass stance and information on the parent company's products
which are sold through alocal contracting entity.

Section 2. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as

follows:
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Thereare specifically exempted fromthe provis onsof thischapter and from the computation

of the tax imposed by it, the gross recei pts from employee services provided by an agricultural
cooperative to a company, if the agricultural cooperative owns at least twenty-five percent of

such company.
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526E0557 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 202 - 027092001

Introduced by: Senators Everigt, Apa, Brown (Arnold), Dennert, Drake, Hainje, Ham,
Hutmacher, Madden, Moore, Olson (Ed), Reedy, and Vitter and
Representatives Peterson (Bill), Brown (Jarvis), Brown (Richard), Garnos,
Klaudt, Kooistra, McCoy, Murschel, Olson (Mdl), Peterson (Jim), and
Wick

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding visitation rights for
grandparents.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 25-4-52 be amended to read as follows:
25-4-52. The circuit court may grant grandparents reasonabl e rights of visitation with their

grandchild, with or without petition by the grandparents, if t the vidtation isinthe best interests

of the grandchild and either the visitation would not sgnificantly interfere with the parent-child

relationship or the parent or custodian of the grandchild has denied or prevented a grandparent

reasonable opportunity to vidt the grandchild. There is a presumption that visitation with the

grandparentsisin the best interests of the grandchild if a parent of that grandchild, who is also

the child of that grandparent, has died.
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527E0529 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 204 - 027092001

Introduced by: Senators Hagen and Volesky and Representatives Valandra and Bradford

FOR AN ACT ENTITLED, An Act to permit tribal identification cards in lieu of other
identification when applying for a driver's license.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-12-3.1 be amended to read as follows:
32-12-3.1. Every applicant under this chapter shall, on making application for an operator's
license, restricted permit, instruction permit, or nondriver identification card, present to the
driver'slicense examiner acertified copy of aUnited States birth certificateissuedinor by acity,

county, or dtate, afederateensustecord a tribal identification card in a form and content

acceptable to the Department of Commerce and Regulation, a naturalization and immigration

record authorizing the applicant's presence in the United States, or a valid passport. The
examiner may accept other evidence of birth only if the examiner is satisfied that the applicant
cannot, for good reason beyond the applicant's control, produce such primary documents. The
Department of Commerce and Regulation may not require new evidence of birth at thetime an
application ismade for an operator's permit by a person holding an operator's license, restricted

permit, or instruction permit, if that person’s operator's license, restricted permit, or instruction
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1 permitisturned in to the department with the application. Any person who obtains a license,
2 permit, or identification card pursuant to this section fraudulently or by use of a fraudulently

3 obtained document is guilty of a Class 2 misdemeanor.
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772EQ729 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 206 - 02092001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Hutmacher, Dennert, Duxbury, Koetzle, Moore, Reedy, Symens,
and Volesky and Representatives Flowers, Gillespie, Glenski, Hanson
(Gary), Olson (Mé€l), Peterson (Jim), and Sigdestad

FOR AN ACT ENTITLED, An Act to revise certain provisons reating to the supervision of
local state agency accounts by the state treasurer and state auditor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That 8§ 4-4-3 be amended to read as follows:
4-4-3. All state public funds shall be received and maintained in the state treasury; and shall
be disbursed only upon proper authorization by the state auditor and the state treasurer; unless
the state treasurer and state auditor shall jointly determine ajustification exists for maintaining

sdeh the fundsin alocal bank account. No agency may establish alocal bank account unlessthe

state treasurer and state auditor have jointly approved the account. A local account may only be

opened at a bank upon receipt of ajointly signed and executed form as prescribed by the state

treasurer and state auditor. The auditor general shall be provided a copy of the executed form

each time a new account is authorized.
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624E0549 SENATE AGRICUL TURE AND NATURAL RESOURCES
coMMITTEE ENGROSSED No. SB 210 - 020812001

Introduced by: Senators Diedrich (Larry), Daugaard, Hutmacher, Olson (Ed), Reedy,
Sutton (Dan), and Symens and Representatives Jaspers, Duenwald, Hanson
(Gary), Jensen, and Peterson (Jim)

1 FORAN ACT ENTITLED, An Act to establish a refundable checkoff program for swine.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. Terms used in this Act mean:
4 (1) "Assessment,” aper head fee collected on the sale of dl varieties of swinein South
5 Dakota;
6 (2) "Commisson," the South Dakota Pork Commission;
7 (3) "Participating sdller," any person who owns or operates an agricultural producing or
8 growing facility for swine and shares in the profits and risks of loss from such
9 operation, and who produces swine in South Dakota during the current or preceding
10 marketing year, and has not requested a refund from the payment of assessments on
11 swine production under this Act for the past three years,
12 (4)  "Purchaser," any person who buys, accepts for shipment, accepts for consignment,
13 brokers, order buys, or otherwise acquires swine from a producer;
14 (5) "Secretary," the secretary of the Department of Agriculture.
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Section 2. Thereishereby established the South Dakota Pork Commission. The commission
shall be composed of five members who:

(1) Arelandowning residents of South Dakota;

(2) Areat least twenty-five years of age and residents of South Dakota;

(3) Have been actually engaged in raisng swine in this state for a period of at least five

years,

(4) Deriveasubgtantial portion of their income from raising swine; and

(5 Areparticipating sdllers.

Section 3. The initial members shall be appointed by the secretary from a lig of
recommendations submitted to the secretary by the pork producers of the state. The terms of
members are three years, theinitial appointments shall be for staggered terms. The secretary is
an ex officio, nonvoting member of the commission.

Section 4. Each successor to theinitial members shall be elected by the participating sellers
under rules promulgated by the secretary pursuant to chapter 1-26. No member may serve for
more than two consecutive elected terms.

Section 5. If amember of the commission ceases to be a participating seller or resignsfrom
office before the expiration of the member’ sterm, the secretary shall appoint asuccessor for the
balance of the term of office vacated.

Section 6. The commission shall annually elect achair and avice chair. A mgority of voting
members congtitutes a quorum. All meetings of the commission shall be called by the chair
except that special meetings may be called by three membersof the commission. Thecommission
shall adopt procedures for the calling of special meetings.

Section 7. The commisson may:

(1) For purposesrelated to the swine industry, enter into contracts, including loans and
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grants, and cooperate with any person, any local, state, or national organization,
whether public or private, or with any governmental department or agency for the
discovery, promotion, development, and expansion of domestic and export markets
and industries and for research, protection, education, transportation, and health
ISSues,

(2) Expend the funds collected pursuant to this Act and appropriated for its
adminigtration;
(3 Appoint, employ, discharge, fix compensation for, and prescribe the duties of such
personnel asit deems necessary;
(4)  Accept donations of funds, property, services, or other assstance from public or
private sources for the purpose of furthering the objectives of the commission;
(5) Lease purchase, own, maintain, operate, and dispose of equipment and supplies
necessary to carry out the provisons of this Act.
Section 8. The commission shall promulgate rules pursuant to chapter 1-26 concerning:
(1) The proceduresfor obtaining a declaratory ruling;
(2) The procedures for collecting assessments for swine sold to a purchaser and the
amount of the assessment in accordance with section 9 of this Act;
(3) The proceduresfor obtaining a refund of the assessment;
(4)  The proceduresfor collecting delinquent assessments and assessing penalties,
(5) The record-keeping and reporting requirements of purchasers.
Section 9. An assessment not to exceed 0.45 percent of the market value of each swinewhen
sold isimposed by the commission upon all swine sold in the state by a South Dakota resident.
However the commission may enter into reciprocal agreementswith other states that also have

a swine checkoff fee to remit the assessment to the state where the swine were grown.
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Section 10. Any purchaser of swine shall collect the assessment imposed by this Act by
deducting the assessment from the purchase prices of all swine subject to the assessment.

Section 11. Moneys collected from checkoff fees shall be deposited in a special revolving
fund created in the state treasury and are continuoudly appropriated to the commission.

Section 12. Each purchaser shall keep apermanent record for three years of al purchases of
swine, which may be examined by the commission at any reasonabl e time. Each purchaser shall
report to the commission stating the seller and quantity of swine. The report and remittance of
the assessment shall be made at the times and in the manner prescribed by the commission
pursuant to rules promulgated by the commission pursuant to chapter 1-26.

Section 13. If a purchaser disputes an assessment made under this Act, the purchaser may
appeal to the commission, which shall conduct a hearing and resolve the matter pursuant to the
contested case provisons of chapter 1-26. If apurchaser failsto remit the assessment provided
in this Act, the commission may enforce collection in any appropriate court within this state.

Section 14. Within ninety daysfollowing the assessment, any seller subject to the assessment
provided in this Act may apply to the commission for arefund of the assessment. The refund
application shall be accompanied by a copy of the record of the assessment on the sale. The
commission shall refund the amount of the assessment collected within sixty days of receiving
avalid refund application.

Section 15. Thecommission, to inform the seller, shall devel op and disseminate information
and ingtructions relating to the purpose of the swine assessment and manner in which refunds
may be claimed, and to thisextent shall cooperate with government agencies, state and federal,
and private bus nesses engaged in the purchase of swine.

Section 16. If any national promotion, research, or consumer information program that uses

an assessment mechanism on the sale of swine and is under the supervision of an agency of the
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federal government is resumed or established, the collection of assessments under this Act is
suspended beginning sixty days after the collection of assessments under the national program
begins. If the collection of assessments under this Act remains suspended for more than two
years, the commission is dissolved and the assets and liabilities of the commission shall be
managed as the Legidature shall determine. If, after the commission has been dissolved, the
collection of assessmentsby the national program ceasesfor aperiod of Sixty days, new members
of the commission shall be appointed and subsequent commission members el ected as provided

in this Act, and the activities of the commisson shall resume.
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400E0724 SENATE TRANSPORTATION COMMITTEE
ENGROssED NO. SB 211 - 02082001

Introduced by: Senators Bogue, Brown (Arnold), Duxbury, and Vitter and Representatives
Jaspers, Broderick, Brown (Richard), Derby, Koistinen, Peterson (Bill),
Richter, and Teupe

FOR AN ACT ENTITLED, An Act to restrict the erection or placement of unauthorized sgns
in any public highway right-of-way.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 31-28 be amended by adding thereto aNEW SECTION to read as
follows:

No person may place or maintain any unauthorized sign, signal, marking, or device within
any public right-of-way or attach any unauthorized sign, sgnal, marking, or device to any
exising sgn or post in a public right-of-way. A violation of this section is a Class 1
misdemeanor. In addition to any other penalty provided by law, the court, as a part of the
sentence, shall assess the actual costs of removing the unauthorized sign, signal, marking, or
device, in an amount of not less than one hundred dollars plus actual legal costs, against any
person violating this section.

Section 2. That § 31-28-22 be amended to read as follows:

31-28-22. Every sign, signal-ormarking, marking, or device prohibited by 88§ 31-28-19-and
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, 31-28-20, and section 1 of this Act is hereby declared to be a public nuisance and the

Department of Transportation tshereby-empoweredo may remove the same or cause it to be
removed without notice.

Section 3. The Trangportation Commission may adopt rules, pursuant to chapter 1-26, to
authorize the placement or maintenance of signs, other than official traffic control signs, within
state highway right-of-way. The rules may include the following:

(1) Organization qualifying criteria;

(2) Application procedures,

(3) Size, spacing, and location within or over the right-of-way;

(4)  Type of congtruction materials that can be used; and

(5)  Erection, duration, and removal requirements.

The Transportation Commisson may not promulgate rules pursuant to this section to
authorize any commercial advertisng within or over state highway right-of-way or to authorize
any sign that is not otherwise authorized by law on or over interstate highway right-of-way.

Section 4. The governing body of the local government exercising jurisdiction over public
highway right-of-way may, by resolution or ordinance, authorizethe placement and maintenance
of sgnsfor special events or activities for alimited period of time on or over the right-of-way
under its control.

Section 5. The Department of Game, Fish and Parksor itsdesignee may mark or sgn astate
snowmobiletrail within any public right-of-way or public land. The Department of Game, Fish
and Parks may place sgnswithin any public right-of-way providing directionsto a state owned
or managed public use area.

Section 6. That chapter 31-28 be amended by adding thereto aNEW SECTION to read as

follows:
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Nothing in this chapter may be deemed to limit or encroach upon the practice and activity

of aprofessional licensed pursuant to chapter 36-18A, performing hisor her professional duties.

Section 7. That chapter 31-28 be amended by adding thereto aNEW SECTION to read as
follows:

Nothing in this chapter may be deemed to limit or encroach upon the activity of a utility

company in the conduct of its business.
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FOR AN ACT ENTITLED, An Act to establish a telecommunications gross receipts tax, to
provide for its distribution, and to repeal certain property taxes and certain gross receipts
taxes paid by certain telecommunications companies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Terms used in this Act mean:

(1) "Department,” the South Dakota Department of Revenue;

(2) "Engaginginbusiness" carrying on or causing to be carried on any activity with the
purpose of direct or indirect benefit;

(3 "Mobile service," as defined pursuant to 47 CFR 20.3 as of January 1, 2001;

(4) "Secretary," the secretary of the Department of Revenue,

(5) "Station," asubscriber service addresslocated inthisstate with adistinct call number
designation or distinct extension number designation. If thisisnot adefined |ocation,
the term, station, means the location of the primary user of telecommunications

equipment as determined by the telephone number, authorization code, or billing
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address;

(6) "Teecommunications company,” any person asdefined by § 2-14-2, trustee, lessee,

recelver, or municipality providing any telecommunications service,

(7) "Tdecommunicationsgrossreceiptstax,” the grossreceiptstax imposed by thisAct.

Section 2. Theterm, telecommunications service, asused inthisAct, meansthetransmission
of sgns, sgnals, writings, images, sounds, messages, data, or other information of any nature
for two-way communication by wire, radio, light waves, el ectromagnetic means, or other Smilar
means. The term, telecommunications service, does not include the provison of terminal
equipment used to originateor terminate such serviceand does not includeradio common carrier
services and mobile services.

Section 3. The term, gross receipts, as used in this Act, only includes revenue of a
telecommunications company from the sale at retail of intrasate and interstate
telecommunications services. Sale at retail does not include the sale of any telecommunications
service by atelecommuni cationscompany to another tel ecommuni cationscompany if the service
isresold or becomes a component part of the sale by the second telecommuni cations company.
Any hospital, hotel, motel, or place that provides temporary accommodations selling
telecommuni cationsservicesto itspatientsor guestsisnot atel ecommuni cationscompany under
thisAct.

Section 4. The term, interstate telecommunication service, as used in this Act, means any
telecommuni cations service that originates or terminatesin this state and isbilled to astation in
this sate.

Section 5. Thereishereby imposed atax of three and one-half percent on the gross receipts
of any telecommunications company from the sale at retail of any telecommunications service.

Section 6. Thereis created in the state treasury the telecommunications gross recei pts tax
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fund. The secretary shall deposit any revenue collected from the tax imposed by section 5 of this
Act into this fund.

Section 7. Thesecretary shall makedistributionsfrom the telecommuni cationsgrossrecei pts
tax fund each March, June, September, and December to replace the distributions made to each
school district pursuant to chapter 10-33 prior to the repeal of that chapter by this Act. The
amount of the digtribution to each school district pursuant to this section shall ensure that each
school district receives each calendar year as much as the school district received pursuant to
chapter 10-33 in calendar year 1999. The secretary shall approve vouchersand the state auditor
shall draw warrantsto pay each school digtrict its share of the distribution.

Section 8. Any municipally owned and operated tel ecommuni cations company may annually
receive atax credit for funds transferred from such telecommunications company to a school
disgtrict. Thetax credit reduces any grossreceiptstax due pursuant to thisAct, and the tax credit
may not exceed three hundred thousand dollarsin one year.

Section 9. Thesecretary shall makedistributionsfrom the telecommuni cationsgrossrecei pts
tax fund each March, June, September, and December to each county to replace any revenue
from property taxes levied pursuant to subdivison 10-33-17(2) prior to the repeal of that
subdivison by this Act. The amount of the distribution to each county pursuant to this section
shall ensure that each county receives each calendar year as much as the county received
pursuant to subdivison 10-33-17(2) incalendar year 1999. The secretary shall approvevouchers
and the state auditor shall draw warrants to pay each county its share of the distribution.

Section 10. There shall be deposited in the property tax reduction fund an amount of three
million dollars from the gross recei pts tax imposed by this Act for the purpose of replacing the
property taxes paid by centrally assessed telecommunications company which has been

considered local effort andthe state shall adjust therel ative proportion of local need paid by local
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effort and state aid pursuant to this amount.

Section 11. The secretary shall transfer any revenues remaining in the telecommunications
gross receipts tax fund, after the distributions required by this Act, in the following manner:

(1)) Sixty percent shall be deposited in the property tax reduction fund. Any revenue

deposited inthe property tax reduction fund pursuant to thissection shall be dedicated
to increasing the funds to each school district based on its share of the statewide
average daily membership as defined in subdivison 13-13-10.1(1); and

(2) Forty percent shall be deposited inthe county telecommunicationsgrossrecel ptsfund

which is hereby created pursuant to this section.

Section 12. The secretary shall distribute to each county an amount equal to one-half of the
money deposited in county telecommunications gross receipts fund times the ratio of the
assessed valuation of the county to the total assessed valuation of all counties plus one-half of
the money deposited in county telecommunications gross receipts fund times the ratio of
population of the county to the total population of al counties. The secretary shall base the
allocation of money on the most recent assessed valuations as published by the Department of
Revenue and the most recent decennial census of the United States Department of Commerce,
Bureau of the Census. The secretary shall make distributions from the county
telecommunications gross receipts fund each March, June, September, and December. The
secretary shall approve vouchers and the state auditor shall draw warrants to pay each county
its share of the distribution.

Section 13. Any property taxes levied pursuant to chapter 10-33 and payable for calendar
year 2001 are due January 31, 2002. Any taxes imposed pursuant to chapter 10-33 and payable
on gross receipts for calendar year 2001 are due January 31, 2002.

Section 14. Any telecommunications company engaging in a business in this state whose
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gross recei pts from telecommunications services are subject to the telecommunications gross
recei ptstax shall filewith the department, an application for atelecommunicationsgrossrecei pts
tax license. An application for alicense shall be made upon a form prescribed by the secretary
and shall set forth the name under which the applicant transacts or intends to transact business,
the location of the place of business, and such other information as the secretary may require.
The application shall be signed by the owner, if anatural person; inthe case of an association or
partnership, by a member or partner thereof; or in the case of a corporation or a municipality,
by an executive officer thereof or some person specifically authorized by the corporation or the
municipality to sgn the application, to which shall be attached the written evidence of the
person’s authority.

Section 15. The secretary shall grant and issueto each applicant atelecommunications gross
receipts tax license. A license is not assignable and is valid only for the telecommunications
company to whichitwasissued. Any licenseissued isvalid and effectivewithout further payment
of feesuntil canceled or revoked.

Section 16. Thesecretary may refuseto issue atelecommunicationsgrossrecei ptstax license
to any person who isddinguent in payment of other taxeslevied by the State of South Dakota.
The secretary may also require an applicant to furnish to the state a bond, or other adequate
security, as security for payment of any gross receipts tax that may become due, or require a
bond or security as a condition precedent to remaining in business as a telecommunications
company.

Section 17. Any person who isthe holder of atelecommunicationsgross receiptstax license
or is a telecommunications company whose receipts are subject to telecommunications gross
receiptstax inthis state shall fileareturn and remit the tax on or before the twentieth day of the

month following each monthly period. I the telecommuni cations company files the return and
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remitsthe tax by eectronic transfer to the state, the telecommunications company shall filethe
return and remit the tax on or before the last day of the month following each monthly period.

The secretary may grant an extension of not more than five days for filing a return and
remittance. Unless an extension is granted, penalty or interest under 8 10-59-6 shall be paid if
areturn or remittance is not made on time.

Section 18. Any telecommunications company that is the holder of a telecommunications
gross receipts tax license and that has failed to file a return, or that has filed a return and has
failed to pay the tax due the state under thislaw on or before the fifteenth of the second month
following the reporting period authorized, may no longer continue as a telecommunications
company and its telecommunications gross recel pts tax license shall be revoked and canceled.

Section 19. Any appeal from adecision of the secretary in a contested case shall betakenin
accordance with chapter 1-26.

Section 20. The secretary may not reinstate the license of a telecommunications company,
which has been canceled or revoked as provided in this Act, until all the telecommunications
gross receipts tax due the state and a ten dollar reinstatement fee has been paid. The secretary
may also require the telecommunications company to file a bond as security for any future
liability.

Section 21. Any refund or allowance made by any telecommunication service or any amount
written off the books of a telecommunications company reporting financial information on an
accrual basis may be reported as an uncollectible debt and deducted from the gross recel pts of
any telecommunications service. If any uncollectible debt is subsequently collected, the amount
issubject to the telecommunications gross receipts tax and shall be reported to the department
in the month of collection.

Section 22. Any telecommunications company subject to the telecommunications gross
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receiptstax shall keep records of al recel pts and telecommunications service sales. Therecords

are, at al times during business hours of the day, subject to ingpection by the department to

determine the amount of tax due. The records shall be preserved for a period of three years

unless the secretary, in writing, authorized their destruction or disposal at an earlier date.

Section 23. The secretary may promulgate rules pursuant to chapter 1-26 concerning:

(1)
(2)
3)
(4)
(5)

Telecommunications tax licensng, including bonding and filing license applications,
Thefiling of returns and payment of the tax;

Determining the application of the telecommunications tax and exemptions,
Taxpayer record-keeping requirements; and

Determining auditing methods.

Section 24. Any person who:

(1)

(2)

3)

(4)

(5)

(6)

Makes any false or fraudulent return in attempting to defeat or evade the
telecommunications gross receipts tax is guilty of a Class 6 felony;

Failsto pay the telecommunicationsgrossrecei ptstax due under thisAct within thirty
days from the date the tax becomes due is guilty of a Class 1 misdemeanor;

Failsto keep therecordsrequired by thisAct or refusesto exhibit these recordsto the
department for the purpose of examination is guilty of a Class 1 misdemeanor;
Failsto fileareturn required by this Act within thirty daysfrom the date the returnis
dueisguilty of a Class 1 misdemeanor;

Engages in busness as a telecommunications company under this Act without
obtaining a telecommunications gross receipts tax license is guilty of a Class 1
misdemeanor;

Engages in business as a telecommunications company under this Act after the

company’s telecommunications gross receipts tax license has been revoked or
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canceled by the secretary is guilty of a Class 6 felony;
Willfully violates any rule of the secretary for the administration and enforcement of
the provisons of this Act is guilty of a Class 1 misdemeanor;
Violates either subdivision (2) or subdivision (4) of thissection two or moretimesin
any twelve-month period is guilty of a Class 6 felony; or
Engages in business as a telecommunications company under this Act without
obtaining a telecommuni cations gross recel pts tax license after having been notified
in writing by the secretary that the telecommunications company is subject to the
provisions of this Act is guilty of a Class 6 felony. However, it isnot a violation of
thissubdivisonif thetelecommunicationscompany providing any telecommunications
service files an application for a telecommunications gross receipts tax license and
meetsall lawful prerequisitesfor obtaining such licensewithin three daysfrom receipt

of written notice from the secretary.

For purposes of this section, the term, telecommunications company, includes corporate

officers having control, supervision of or charged with the responsibility for making tax returns

or payments pursuant to this Act.

Section 25. If a corporation subject to the gross receipts tax under this Act fails for any

reason to file the required returns or to pay the tax due, any of its officers having control, or
supervision of, or charged with the responsbility for making such returns and payments are
personally liablefor such failure. The dissolution of acorporation does not dischargean officer's
liability for aprior failure of the corporation to make areturn or remit the tax due. The sum due

for such aliability may be assessed and collected as provided by law.

If the corporate officers elect not to be personally liable for the failure to file the required

returns or to pay the tax due, the corporation shall provide the department with a surety bond
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or certificate of deposit as security for payment of any tax that may become due. The bond or
certificate of deposit provided for in this section shall be in an amount equal to the estimated
annual gross receipts multiplied by the applicable sales or gross receipts tax rate. This section
does not apply to eected or appointed officials of a municipality if they are bonded pursuant to
88 9-14-6 and 9-14-6.1.

Section 26. Any real and personal property owned by a telecommunications company that
isused or intended for use in furnishing and providing telecommunication services is exempt
from real and personal property taxeslevied by the state, counties, municipalities, townships, or
other political subdivisons of the state.

Section 27. That § 10-59-1 be amended to read as follows:

10-59-1. Theprovisionsof thischapter apply to any taxesor feesor persons subject to taxes

or feesimposed by this Act, chapters 10-39, 10-39A, 10-39B, 10-43, 10-45, 10-46, 10-46A,

10-46B, 10-47B, 10-52, 32-3, 32-3A, 32-5, 32-5B, 32-6B, 32-9, 32-10, and 34A-13 and
88 22-25-48, 49-31-51, 50-4-13 to 50-4-17, inclusive, and the provisions of chapter 10-45B.
Section 28. That 88 10-33-1 to 10-33-30, inclusive, be repeal ed.

Section 29. This Act is effective on January 1, 2002.



