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400E0315 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1032 - o1/16/2001

Introduced by: The Committee on Judiciary at the request of the South Dakota
Commission on Child Support

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to child support.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 25-7-6.2 be amended to read as follows:

25-7-6.2. The child support obligation shall be established in accordance with the eembined

e following schedule subject to such
revisons or deviations as may be permitted pursuant to 88 25-7-6.1 to 257617 25-7-6.18,

inclusve. Except as provided in this chapter, the combined monthly net incomes of both parents

shall be used in determining the obligati on and divided proporti onatel y between the parentsbased

upon their respective net incomes. The noncustodial parent's proporti onate share establishesthe

amount of the child support order.

If the obligation using only the noncustodial parent's monthly net income is an obligation

within the embol dened areas of the schedul e, that amount shall be compared to the noncustodial

parent's proportionate share using both parents monthly net incomes. The lesser amount

establishes the noncustodial parent's child support order.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.
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850
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One Two Three Four Five Six
Child Children Children Children Children Children
100 130 180 200 220 240
125 175 205 225 245 265
130 200 230 230 270 290
175 225 235 275 295 315
200 230 280 300 320 340
225 275 305 325 345 365
230 300 330 330 370 390
275 325 355 375 395 415
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9,900 1441 2,086 2,459 2,717 2,945 3,151
9,950 1,447 2,094 2,468 2,727 2,956 3,163
10,000 1,452 2,102 2477 2,737 2,967 3,175

Theshareof the custodial parent ispresumed to be spent directly for the benefit of the child.

Section 2. That 8 25-7-6.14 be amended to read as follows:

25-7-6.14. Yntess As used in this section, basic visitation means a parenting plan whereby

one parent has physcal custody and the other parent has vidtation with the child of the parties.

In a basic vigitation Situation, unlessthe parties otherwise agree and the agreement is approved

by the court, the court may, if deemed appropriate under the circumstances, order an abatement
of not less than thirty- eight percent nor more than sixty-six percent of the child support if:
(1) A child spendsten or more daysin a month with the obligor; and
(2) The number—of days of vidtation and the abatement, pereentage-or amount are
specified in the court order:-and
The court shall allow the abatement to the obligor in the month in which the visitation is

exercised, unless otherwise ordered. The abatement shall be pro-rated to the days of vidtation.

It shall be presumed that the vistation is exercised. If the vistation exercised substantially

deviates from the vidtation ordered, either party may file a petition for modification without

showing any other change in circumstances.

As used in this section, shared responsibility means a parenting plan whereby each parent

provides a suitable home for the child of the parties, the court order allowsthe child to spend at

least one hundred twenty daysin acalendar year in each home, and the parents share the duties,

respong bilities, and expenses of parenting. |n ashared respongbility situation, unlessthe parties

otherwise agree and the agreement is approved by the court, the court may, if deemed
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appropriate under the circumstances, order ashared responshility cross credit. The cross credit

shall be calculated by multiplying the combined child support obligation usng both parents

monthly net incomes by 1.5 to arrive at a shared custody child support obligation. The shared

custody child support obligation shall be apportioned to each parent according to hisor her net

income. A child support obligation is computed for each parent by multiplying that parent's

portion of the shared custody child support obligation by the percentage of timethe child spends

with the other parent. The respective child support obligations are offset, with the parent owing

more child support paying the difference between thetwo amounts. |t shall be presumed that the

shared responsbility parenting plan is exercised. If the parenting plan exercised substantially

deviatesfrom the parenting plan ordered, either party may fileapetition for modificati on without

showing any other change in circumstances.

The court shall consider each case individually before granting either the basic viditation or

shared respons bility adjustment to insure that the adjustment does not place an undue hardship

on the custodial parent or have a substantial negative effect on the child's sandard of living.

Section 3. That § 25-7-6.7 be amended to read as follows:

25-7-6.7. Deductions from monthly gross income shall be allowed as follows:

(1) Incometaxeswithheld figured on the bass of two dependent exemptionsfor asingle
taxpayer paid monthly rather than actual amount withheld;

(2) Edimated income taxes payable, prorated monthly;

(3) FICA taxeswithheld from wages or salary;

(4) Retirement fund amountswithheld or paid directly to anIRSqualified retirement plan,

in areasonable amount;bt
Hheome-tax-parpoeses,

(5)  Actual businessexpensesof anemployee, incurred for the benefit of hisemployer, not
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reimbursed;

Payments made on other support and maintenance orders.

Section 4. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as

follows:

If, at any time, unpaid child support arrearagesexist, the court may order the support obligor

to pay towards the arrearages such sums as are ordered by the court, in addition to any other

remedies of the support obligee.

Section 5. That § 25-7-6.3 be amended to read as follows:

25-7-6.3. Themonthly net income of each parent shall be determined by htsthe parent'sgross

income less allowable deductions, as set forth herein. The monthly grossincome of each parent

includes amounts received from the following sources:

(1)

(2)

3)

(4)

(5)

(6)

(7)
(8)

Compensation paid to an employee for personal services, whether salary, wages,
commissions, bonus, or otherwise designated;

Sdf-employment income including gain, profit, or loss from a business, farm, or
profession;

Periodic paymentsfrom pensionsor retirement programs, including social security or
veteran's benefits, disability payments or insurance contracts,

Interest, dividends, rentals, royalties, or other gain derived frominvestment of capital
assets,

Gain or loss from the sale, trade, or conversion of capital assets,

Unemployment insurance benefits, and

Worker's compensation benefits;

Bendfitsin lieu of compensation including military pay allowances.

If the income of the parents is derived from seasonal employment, or received in payments



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-18 - HB 1032

other than regular, recurring payments, such income shall be annualized to determine a monthly
average income.

Section 6. That § 25-5-18.1 be amended to read as follows:

25-5-18.1. The parents of any child are under a legal duty to support their child in
accordance with the provisions of § 25-7-6.1, until the child attainsthe age of eighteen, or until
the child attains the age of nineteen if ke the child is a full-time student in a secondary school.

If it isdetermined by the court that the child support obligation survivesthe death of the parent,

the amount due may be modified, revoked, or commuted to alump sum payment by the court,

taking into consideration all factors deemed relevant, including the financial resources of the

child and the other parent and the needs of the decedent's family.

Section 7. That § 25-7-6.10 be amended to read as follows:
25-7-6.10. Deviation from the schedule in 8§ 25-7-6.2 shall be considered if raised by either
party and made only upon the entry of specific findings based upon any of the following factors:
(1) Theincome of a subsequent spouse or contribution of athird party to the income or
expenses of that parent but only if the application of the schedule works a financial
hardship on either parent;

(2) Anyfinancial condition of either parent whichwould makeapplication of the schedule

inequitable;

3)

conseguences arising from claiming the child as a dependent;

(4)  Any specia needs of the child;

(5)
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—6) For agreements entered into prior to July 1, 1986, if it is established by clear and
convincing evidence, that debts or property were exchanged for child support and it
appears equitable to continue such arrangement;

A(6) Theeffect of agreements between the parentsregarding extraformsof support for the
direct benefit of the child;

8)(7) The obligation of ether parent to provide for subsequent natural children or
stepchildren. However, an existing support order may not be modified soldly for this
reason; or

£9)(8) The voluntary act of either parent which reduces that parent'sincome.

Section 8. That § 25-7-6.13 be amended to read as follows:

25-7-6.13. All orders for support entered and in effect prior to July 1, 3997 2001, may be

modified in accordance with this chapter without requiring a showing of a change in

circumstances from the entry of the order.
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400E0190 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1060 - 0210772001

Introduced by: The Committee on Judiciary at the request of the Department of Game,
Fish and Parks

FOR AN ACT ENTITLED, An Act to revise the method for and the limitations on imposition
of various civil damages for unlawfully taking wild animals.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 41-1-5.1 be amended to read as follows:
41-1-5.1. Any person, other than aminor under the age of sixteen years, who willfully and
unlawfully kills, destroys, takes, or possesses in this state any wild animal designated by this
section:

(1) Without an applicable and valid big game or small game license; or

(2) Atatimeor placewhen and wheretaking or possession of such regulated wild animal

is prohibited; or

(3) Inexcessof thelegal limit of big gameif exceeded by one or more; or

(4) Inexcessof thelegal daily or possession limit of small game bird or fish if exceeded

by two or more;

isliable to the state for civil damages-which-are.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.
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The civil damages are five thousand dollars for each ek, mountain lion, or buffalo; ten

thousand dollarsfor each mountain goat or mountain sheep; one thousand dollarsfor each deer,

antelope, or bobcat; two hundred dollars for each turkey; two hundred dollars for each

paddlefish; one hundred dollarsfor each species of small game bird; and fifty dollarsfor each fish

for any species, other than paddlefish, with an established daily limit of less than twenty-five.

If aperson hastaken or isin possession of morethan two timesthe lawful daily or possession

limit of a requlated wild animal, such person is liable for twice the damages provided in this

section.

However, the return uninjured of the biggarme wild animal to the place where captured, or
to such other place as the Department of Game, Fish and Parks may direct, constitutes a
discharge of such damages. However Moreover, the provisions of this section do not apply to
any person, who, after providing written notice received by the Department of Game, Fish and
Parks, forty-eight hours in advance, takes reasonable actions to protect the person's land,
livestock, or crops from serious and extraordinary damages caused by elk, deer, antelope, wild
turkey, or mountain lion. Nothing in this section or any other provision of law prevents any
person from taking any action necessary to protect the personal safety of that person or any other
person who isinimmediate danger of harm from amountain lion or other animal specifiedinthis
section.

Section 2. That § 41-1-5.2 be amended to read as follows:

41-1-5.2. The liquidated damages provided for in this chapter and taxable costs may be
collected by the Department of Game, Fish and Parksin acivil suit brought by it, inthe name of
the State of South Dakota, againgt the person claimed to be liable therefor. Conviction of a
criminal offense for the same incident leading to the charges specified in §8 41-1-5.1 and

41-1-53t041+-1-5:5neckusve; isprimafacie evidence of the defendant's civil liability. Failure
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to obtain conviction on acriminal chargeisnot abar to aseparate civil action for such liquidated
damages.

The department, collecting such liquidated damages and taxable costs, shall deposit themin
the Department of Game, Fish and Parks fund. Any other public agency or department of the
state, collecting liquidated damages and taxable costs, shall remit the moneys collected, lessthe
agreed collection fee, to the state treasurer who shall deposit them inthe Department of Game,
Fish, and Parks fund.

The judgment and liquidated damages may be collected by an agent. Fees to agents
authorized to collect on ajudgment under this section may not exceed fifty percent of the total
amount collected. Withapproval of the department, agreed collection feesmay be deducted from
the moneys collected when remitted or may be paid on warrants drawn by the state auditor on
itemized vouchers approved by the secretary of game, fish and parks and submitted

smultaneoudy with the moneys collected.

Section 3. That § 41-1-5.3 be repealed.
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Section 6. That § 41-1-5.6 be amended to read as follows:

41-1-5.6. A statement generally outlining the civil liability provisons of 88 41-1-5.1 te
41-1-5-5-thetusve; shall be printed on thereverse of the citation given by an arresting officer at
thetime of the arrest to the person violating game and fish statutes. Acknowledgment of receipt
of the information concerning civil liability by the defendant is to be noted specifically through
a specific receipt form to draw attention to civil penalties.

No person who has been prosecuted for a criminal offense may be held liable for civil
damages pursuant to 88 41-1-5.1 to4+-1-55+nchusve; and 41-1-5.2 arisng from the same
offense or incident if ke the person has not received the warnings required in this section.

Section 7. That § 41-1-5.8 be repealed.
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367E0176 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1075 - 02072001

Introduced by: The Committee on Judiciary at the request of the Chief Justice

FOR AN ACT ENTITLED, An Act to modify certain procedures for grand jury returns.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 23A-5-18 be amended to read as follows:
23A-5-18. A quorum of six grand jurors must be present before any evidence or testimony
may bereceived or any other bus nessconducted. Anindictment may befound only when if there
is probable cause to bedieve that an offense has been committed and that the defendant
committed it. Anindictment may be found only upon the concurrence of Sx or morejurors. The
names of only those witnesses examined before the grand jury in relation to the particular
indictment shall be listed on that indictment before it is presentedto filed with the court. An

indictment shall be returned by the grand jury to acircuit judge in open court, or, filed with the

clerk of courts, endorsed a true bill.

If sx grand jurors do not concur in finding an indictment against a defendant who isin
custody but who hasnot had apreiminary hearing, the complaint or information and the certified
record of the proceedings before the committing magistrate transmitted to them must shall be

returned to the court, with an endorsement thereon, signed by the foreman, that the chargeis
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1 dismissed. Thedismissal of the charge does not prevent itsbeing again submitted to agrand jury

2 asoften asacourt may direct, but without such direction it cannot again be submitted.
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367E0180 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1077 - 020712001

Introduced by: The Committee on Judiciary at the request of the Chief Justice

1 FORANACTENTITLED, AnAct to permit the court to impose certain costs and fees as part
2 of the dispogition for a child adjudicated as a child in need of supervison.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 26-8B-6 be amended to read as follows:

5 26-8B-6. If achild hasbeen adjudicated asachildin need of supervison, the court shall enter
6 adecreeof disposition according to the least restrictive alternative available in keeping with the

7  bestinterests of the child. The decree shall contain one or more of the following alternatives:

8 (1)) The court may place the child on probation or under protective supervison in the

9 custody of one or both parents, guardian, custodian, relative, or another suitable
10 person under conditions imposed by the court;
11 (2) Thecourt may requireasacondition of probation that the child report for assignment
12 to asupervised work program, provided the child isnot placed in a detention facility
13 and is not deprived of the schooling that is appropriate to the child's age, needs, and
14 specific rehabilitative goals. The supervised work program shall be of a constructive
15 nature designed to promote rehabilitation, shall be appropriate to the age level and
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physical ahility of the child and shall be combined with counseling by acourt services

officer or other guidance personndl. The supervised work program assignment shall

be made for a period of time consistent with the child's best interests, but may not
exceed ninety days,

If the court finds that the child has violated a valid court order, the court may place

the child in a detention facility, for purposes of disposition if:

(@) Thechildisnot deprived of the schooling that isappropriatefor the child'sage,
needs, and specific rehabilitative goals;

(b)  Thechild had a due process hearing before the order was issued,;

(c) Before the issuance of such order, a local interagency team, authorized
pursuant to 8 27A-15-56 shall review the behavior of the child and the
circumstances under which such child was brought before the court and made
subject to such order; determine the reasonsfor the behavior that caused such
child to be brought before the court and made subject to such order; determine
that all dispositions, including treatment, other than placement in a detention
facility or the Department of Corrections, have been exhausted or are clearly
inappropriate; and submit to the court awritten report stating the results of the
review and determinations made;

The court may require the child to pay for any damage done to property or for

medical expenses under conditions set by the court if payment can be enforced

without serious hardship or injustice to the child;

The court may commit the child to the Department of Corrections for placement in

a juvenile correctional facility, foster home, group home, group care center, or

resdential treatment center pursuant to chapter 26-11A. Prior to placement in a
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juvenile correctional facility, an interagency team comprised of representatives from
the Department of Human Services, Department of Social Services, Department of
Education and Cultural Affairs, and the Department of Corrections shall make a
written finding that placement at a Department of Corrections facility is the least
restrictive placement commensurate with the best interests of the child. Subsequent
placement inany other Department of Correctionsfacility may be authorized without

an interagency review;,

(6) Thecourt may place a child in an alternative educational program;

(7)  The court may order the child to be examined and treated at the Human Services
Center;

(8) The court may impose afine not to exceed five hundred dollars,

(9)  The court may order the suspension or revocation of the child's driving privilege or
restrict the privilege in such manner asit seesfit or asrequired by 8 32-12-52.4;

(10) The court may assess or charge the same costs and fees as permitted by 88 16-2-41,

23-3-52, 23A-27-26, and 23A-27-27 againg the child, parent, guardian, custodian,

or other party responsible for the child.

No adjudicated childin need of supervison may beincarcerated inadetention facility except

as provided in subdivision (3) or (5) of this section.
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367E0178 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1079 - 02072001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on Judiciary at the request of the Chief Justice

FOR AN ACT ENTITLED, An Act to determine the venue of the offense of underage
possession or consumption of alcoholic beverages.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-9-6 be amended to read as follows:
35-9-6. In any arrest, citation, or prosecution;-er-aditeieation arisng from a violation of

§ 35-9-2, if the person is apprehended for:

(1) The purchase or attempted purchase of alcoholic beverages, the situs venue is the
locality where the purchase or attempted purchase occurred;

(2) Thepossession or consumption of alcoholic beverages, the stus venueisthe locality
where the person was apprehended or any other locality where the person possessed
or consumed any portion of the alcoholic beverages.

Section 2. That chapter 35-9 be amended by adding thereto a NEW SECTION to read as

follows:

Inany juvenileadjudication arisng fromaviolation of § 35-9-2, if the person isapprehended
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The purchase or attempted purchase of alcoholic beverages, the venueisthe locality
where the purchase or attempted purchase occurred or the juvenile's county of
residence;

The possession or consumption of alcoholic beverages, thevenueisthelocality where
the juvenile was apprehended or any other locality where the juvenile possessed or

consumed any portion of the alcoholic beveragesor thejuvenil€scounty of residence.

However, no transfer to the juvenile's county of resdence may occur unless the state's

attorney of the juvenile's county of residence affirmatively consents to the transfer.
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367E0391 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1101 - 012412001

Introduced by: Representative Adelstein and Senator Whiting

1 FORAN ACT ENTITLED, An Act to clarify the discretion of the court to impose sentences
2 concurrently or consecutively.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 22-6-6.1 be amended to read as follows:

5 22-6-6.1. If adefendant has been convicted of two or more offenses, regardless of when the
6 offenses were committed or when the judgment or sentence was entered, the judgment or

7 sentence may bethat the imprisonment

10 or convictions may run concurrently or consecutively at the discretion of the court.
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717E0140 SENATE TRANSPORTATION COMMITTEE
ENGROssED NO. SB 144 - 02082001

Introduced by: Senators Vitter and Putnam and Representatives Broderick, Bartling,
Pederson (Gordon), Slaughter, and Van Gerpen

1 FORANACTENTITLED, AnActto requireany personwho tampersor interfereswith certain
2 highway markers, signs, or control devicesto be liable for damages.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 31-28-23 be amended to read as follows:

5 31-28-23. No person may, without lawful authority, attempt or actually alter, deface, injure,
6  knock down, remove, or in any manner molest or interfere with any official highway marker,
7  dgn, guide board, traffic-control device, or any railroad sign or sgnal, barrier, warning device,
8 or dgn erected in connection with highway maintenance or construction activities. A violation

9  of thissection isa Class 1 misdemeanor. Any person who violates this section is liable for any

10 damages resulting either directly or asthe proximate cause of such act.
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145E0148 SENATE EDUCATION COMMITTEE ENGROSSED NO.

SB 146 - 02/08/2001

Introduced by: Senators Brosz, Daugaard, Ham, McCracken, Munson, and Olson (Ed) and
Representatives Garnos, Konold, McCoy, and Solum

FOR AN ACT ENTITLED, AnAct to requirethat certain findingsand recommendations of the
state fire marshal beincluded in a school board's minutes and to require certain ingpections.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The state fire marshal shall provide a written summary of findings and
recommendations resulting from school inspectionsto each member of the school board and to
the superintendent or chief administrative officer of aschool district. Thefiremarshal'ssummary
shall be included in the minutes of the school board and shall be published in the same manner
as other school board minutes after a public hearing.

Section 2. The superintendent or chief adminigtrativeofficer of aschool district shall develop
aplan by which to comply with the recommendations of the state fire marshal. The plan shall be
included in the minutes of the school board and shall be published in the same manner as other
school board minutes.

Section 3. The school board who is responsible for implementing the recommendations of
the state fire marshal provided for in section 1 of this Act shall do so in atimely manner.
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Section 4. Each superintendent or chief operating officer of aschool district shall providefor

the physical inspection of any classroom building completed before 1950 by a licensed gate
engineer. The ingpection provided for by this section shall be completed no later than
September 1, 2002. Thefindings of the ingpection shall be included in the minutes of the school
board, and shall be published in the same manner as other school board minutes after a public
hearing. The results of the inspection shall be filed with the Department of Education and

Cultural Affairs.
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400E0736 SENATE EDUCATION COMMITTEE ENGROSSED NO.

SB 160 - 02/08/2001

Introduced by: Senators Brown (Arnold), Everist, and Olson (Ed) and Representatives
McCoy and Peterson (Bill)

FOR AN ACT ENTITLED, An Act to prohibit the offering of postsecondary education credit
or degree by nonaccredited institutions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 13-49 be amended by adding thereto aNEW SECTION to read as
follows:

No person, Indiantribe, or state may offer postsecondary education credit or degreein South
Dakota, or whileorganized under thelawsof South Dakota, unlesscurrently participating inany
federal financial ass stance program authorized by Title1V of the Higher Education Act of 1965
asamended to January 1, 2001. A violation of thissection isa Class 1 misdemeanor and subjects
the violator to a civil penalty of twenty-five thousand dollars.

The provisions of this section do not apply to a religious ingtitution that offers credit or

degree solely for the purpose of conferring status or authority within that religion.
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168E0680 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 168 - 0210812001

Introduced by: Senators Daugaard, Bogue, and de Hueck and Representatives Monroe,
Duenwald, Garnos, and Klaudt

FOR AN ACT ENTITLED, An Act to revise the provisions for issuing on-sale liquor licenses
to resort facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-4-107 be amended to read as follows:
35-4-107. Notwithstanding the provisonsof 8 35-4-11.1, each county may issue ere three

resort facility on-sale tieense 997 licenses. For the

purposes of thissection, aresort facility isafacility located in acounty with apopulation of less

than two thousand persons at the time the license isinitially issued and, in a bona fide manner,

isused and kept open for hosting guests for compensation which has at least sty thirty rooms
that are suitable for lodging and which has facilities for the preparation and serving of food for
consumption on the premises. Theresort facility licensemay beissued only if thelicensee derives
lessthan thirty-three percent of thelicensee's grossreceiptsfrom the sale of alcoholic beverages
on the premises where the license is held. For the purposes of this section, the term premises
means one contiguous piece of real property on which sales are generated by the licensee. This
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1 section appliesto any resort facility constructed after July 1, 1997.
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624E0549 SENATE AGRICUL TURE AND NATURAL RESOURCES
coMMITTEE ENGROSSED No. SB 210 - 020812001

Introduced by: Senators Diedrich (Larry), Daugaard, Hutmacher, Olson (Ed), Reedy,
Sutton (Dan), and Symens and Representatives Jaspers, Duenwald, Hanson
(Gary), Jensen, and Peterson (Jim)

1 FORAN ACT ENTITLED, An Act to establish a refundable checkoff program for swine.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. Terms used in this Act mean:
4 (1) "Assessment,” aper head fee collected on the sale of dl varieties of swinein South
5 Dakota;
6 (2) "Commisson," the South Dakota Pork Commission;
7 (3) "Participating sdller," any person who owns or operates an agricultural producing or
8 growing facility for swine and shares in the profits and risks of loss from such
9 operation, and who produces swine in South Dakota during the current or preceding
10 marketing year, and has not requested a refund from the payment of assessments on
11 swine production under this Act for the past three years,
12 (4)  "Purchaser," any person who buys, accepts for shipment, accepts for consignment,
13 brokers, order buys, or otherwise acquires swine from a producer;
14 (5) "Secretary," the secretary of the Department of Agriculture.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- SB 210

Section 2. Thereishereby established the South Dakota Pork Commission. The commission
shall be composed of five members who:

(1) Arelandowning residents of South Dakota;

(2) Areat least twenty-five years of age and residents of South Dakota;

(3) Have been actually engaged in raisng swine in this state for a period of at least five

years,

(4) Deriveasubgtantial portion of their income from raising swine; and

(5 Areparticipating sdllers.

Section 3. The initial members shall be appointed by the secretary from a lig of
recommendations submitted to the secretary by the pork producers of the state. The terms of
members are three years, theinitial appointments shall be for staggered terms. The secretary is
an ex officio, nonvoting member of the commission.

Section 4. Each successor to theinitial members shall be elected by the participating sellers
under rules promulgated by the secretary pursuant to chapter 1-26. No member may serve for
more than two consecutive elected terms.

Section 5. If amember of the commission ceases to be a participating seller or resignsfrom
office before the expiration of the member’ sterm, the secretary shall appoint asuccessor for the
balance of the term of office vacated.

Section 6. The commission shall annually elect achair and avice chair. A mgority of voting
members congtitutes a quorum. All meetings of the commission shall be called by the chair
except that special meetings may be called by three membersof the commission. Thecommission
shall adopt procedures for the calling of special meetings.

Section 7. The commisson may:

(1) For purposesrelated to the swine industry, enter into contracts, including loans and
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grants, and cooperate with any person, any local, state, or national organization,
whether public or private, or with any governmental department or agency for the
discovery, promotion, development, and expansion of domestic and export markets
and industries and for research, protection, education, transportation, and health
ISSues,

(2) Expend the funds collected pursuant to this Act and appropriated for its
adminigtration;
(3 Appoint, employ, discharge, fix compensation for, and prescribe the duties of such
personnel asit deems necessary;
(4)  Accept donations of funds, property, services, or other assstance from public or
private sources for the purpose of furthering the objectives of the commission;
(5) Lease purchase, own, maintain, operate, and dispose of equipment and supplies
necessary to carry out the provisons of this Act.
Section 8. The commission shall promulgate rules pursuant to chapter 1-26 concerning:
(1) The proceduresfor obtaining a declaratory ruling;
(2) The procedures for collecting assessments for swine sold to a purchaser and the
amount of the assessment in accordance with section 9 of this Act;
(3) The proceduresfor obtaining a refund of the assessment;
(4)  The proceduresfor collecting delinquent assessments and assessing penalties,
(5) The record-keeping and reporting requirements of purchasers.
Section 9. An assessment not to exceed 0.45 percent of the market value of each swinewhen
sold isimposed by the commission upon all swine sold in the state by a South Dakota resident.
However the commission may enter into reciprocal agreementswith other states that also have

a swine checkoff fee to remit the assessment to the state where the swine were grown.
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Section 10. Any purchaser of swine shall collect the assessment imposed by this Act by
deducting the assessment from the purchase prices of all swine subject to the assessment.

Section 11. Moneys collected from checkoff fees shall be deposited in a special revolving
fund created in the state treasury and are continuoudly appropriated to the commission.

Section 12. Each purchaser shall keep apermanent record for three years of al purchases of
swine, which may be examined by the commission at any reasonabl e time. Each purchaser shall
report to the commission stating the seller and quantity of swine. The report and remittance of
the assessment shall be made at the times and in the manner prescribed by the commission
pursuant to rules promulgated by the commission pursuant to chapter 1-26.

Section 13. If a purchaser disputes an assessment made under this Act, the purchaser may
appeal to the commission, which shall conduct a hearing and resolve the matter pursuant to the
contested case provisons of chapter 1-26. If apurchaser failsto remit the assessment provided
in this Act, the commission may enforce collection in any appropriate court within this state.

Section 14. Within ninety daysfollowing the assessment, any seller subject to the assessment
provided in this Act may apply to the commission for arefund of the assessment. The refund
application shall be accompanied by a copy of the record of the assessment on the sale. The
commission shall refund the amount of the assessment collected within sixty days of receiving
avalid refund application.

Section 15. Thecommission, to inform the seller, shall devel op and disseminate information
and ingtructions relating to the purpose of the swine assessment and manner in which refunds
may be claimed, and to thisextent shall cooperate with government agencies, state and federal,
and private bus nesses engaged in the purchase of swine.

Section 16. If any national promotion, research, or consumer information program that uses

an assessment mechanism on the sale of swine and is under the supervision of an agency of the
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federal government is resumed or established, the collection of assessments under this Act is
suspended beginning sixty days after the collection of assessments under the national program
begins. If the collection of assessments under this Act remains suspended for more than two
years, the commission is dissolved and the assets and liabilities of the commission shall be
managed as the Legidature shall determine. If, after the commission has been dissolved, the
collection of assessmentsby the national program ceasesfor aperiod of Sixty days, new members
of the commission shall be appointed and subsequent commission members el ected as provided

in this Act, and the activities of the commisson shall resume.
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400E0724 SENATE TRANSPORTATION COMMITTEE
ENGROssED NO. SB 211 - 02082001

Introduced by: Senators Bogue, Brown (Arnold), Duxbury, and Vitter and Representatives
Jaspers, Broderick, Brown (Richard), Derby, Koistinen, Peterson (Bill),
Richter, and Teupe

FOR AN ACT ENTITLED, An Act to restrict the erection or placement of unauthorized sgns
in any public highway right-of-way.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 31-28 be amended by adding thereto aNEW SECTION to read as
follows:

No person may place or maintain any unauthorized sign, signal, marking, or device within
any public right-of-way or attach any unauthorized sign, sgnal, marking, or device to any
exising sgn or post in a public right-of-way. A violation of this section is a Class 1
misdemeanor. In addition to any other penalty provided by law, the court, as a part of the
sentence, shall assess the actual costs of removing the unauthorized sign, signal, marking, or
device, in an amount of not less than one hundred dollars plus actual legal costs, against any
person violating this section.

Section 2. That § 31-28-22 be amended to read as follows:

31-28-22. Every sign, signal-ormarking, marking, or device prohibited by 88§ 31-28-19-and
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, 31-28-20, and section 1 of this Act is hereby declared to be a public nuisance and the

Department of Transportation tshereby-empoweredo may remove the same or cause it to be
removed without notice.

Section 3. The Trangportation Commission may adopt rules, pursuant to chapter 1-26, to
authorize the placement or maintenance of signs, other than official traffic control signs, within
state highway right-of-way. The rules may include the following:

(1) Organization qualifying criteria;

(2) Application procedures,

(3) Size, spacing, and location within or over the right-of-way;

(4)  Type of congtruction materials that can be used; and

(5)  Erection, duration, and removal requirements.

The Transportation Commisson may not promulgate rules pursuant to this section to
authorize any commercial advertisng within or over state highway right-of-way or to authorize
any sign that is not otherwise authorized by law on or over interstate highway right-of-way.

Section 4. The governing body of the local government exercising jurisdiction over public
highway right-of-way may, by resolution or ordinance, authorizethe placement and maintenance
of sgnsfor special events or activities for alimited period of time on or over the right-of-way
under its control.

Section 5. The Department of Game, Fish and Parksor itsdesignee may mark or sgn astate
snowmobiletrail within any public right-of-way or public land. The Department of Game, Fish
and Parks may place sgnswithin any public right-of-way providing directionsto a state owned
or managed public use area.

Section 6. That chapter 31-28 be amended by adding thereto aNEW SECTION to read as

follows:
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Nothing in this chapter may be deemed to limit or encroach upon the practice and activity

of aprofessional licensed pursuant to chapter 36-18A, performing hisor her professional duties.

Section 7. That chapter 31-28 be amended by adding thereto aNEW SECTION to read as
follows:

Nothing in this chapter may be deemed to limit or encroach upon the activity of a utility

company in the conduct of its business.
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455E0418 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

NO. SB 212 - 02/08/2001

Introduced by: Senators Apa, de Hueck, Duxbury, Hutmacher, Koetzle, Mclntyre, Moore,
Olson (Ed), and Reedy and Representatives Madsen, Brown (Richard),
Burg, Davis, Garnos, Lange, Nessalhuf, Olson (Md), Smidt, Teupdl, and
Wick

1 FORAN ACT ENTITLED, An Act to revise certain provisions regarding reduced tuition for
2 certain state employees.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 3-20-1 be amended to read as follows:

5 3-20-1. Any employee of the state who has been continuoudy employed by the state for a
6 period of threeyears one year may, upon compliance with 8§ 3-20-4 and al of the requirements
7  for admisson, attend and pursue any undergraduate or graduate course in any state educational
8 indtitution under the control and management of the Board of Regentsupon the payment of fifty
9  percent of tuition and one hundred percent of required fees. The Board of Regentsshall maintain

10 anannual record of the number of participantsand the tuition dollar value of such participation.
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714E0465 SENATE EDUCATION COMMITTEE ENGROSSED NO.

SB 234 - 0210812001

Introduced by: Senators Sutton (Dan), Brown (Arnold), Daugaard, Hutmacher, and
McCracken and Representatives Garnos and Olson (M€l)

FORAN ACT ENTITLED, AnActto providefor thedevel opment and administration of certain
standardized academic achievement tests.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 13-3-55 be amended to read as follows:

13-3-55. Every school district shall administer the same national norm-referenced academic

achievement test to all students in grades two, four, eight, and eleven—r-agddition, and every
school digtrict shall administer to all students in grades five and nine an achievement test to

assesswriting skills. Fhese In addition, every school district shall administer the same criterion-

referenced academic achievement test, once in the fall semester and once again in the spring

semester, to al students in grades three, six, and ten. The criterion-referenced tests shall be

designed by the state. All of the tests shall be provided by the Department of Education and

Cultural Affairsand shall assess proficiency in meeting state standards. Fhese The tests shall be

adminigtered starting edtrthgthe-1998-1999 in the spring of the 2001-2002 school year. Each

sate-designed test for each grade levd to be tested shall be a Sngle statewide criterion-
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referenced test, which shall be highly correl ated with the state's graduati on requirements, course

quidelines, and academic content standards. The reguirements of this section pertaining to

criterion-referenced teststo beadministered to studentsin gradesthree, s x, and ten do not apply

to students who are receiving alternative instruction pursuant to § 13-27-3.

Section 2. That chapter 13-3 be amended by adding thereto a NEW SECTION to read as
follows:

The South Dakota Academic Achievement Test Advisory Council ishereby established. The
council shall advisethe Department of Education and Cultural Affairs, the South Dakota Board
of Education, education-related organizations, and other education groups on issuesrelated to
statewide academic achievement tests required pursuant to this Act. The council shall meet at
least annually with the Department of Education and Cultural Affairsto discuss, develop, and
make recommendati ons concerning testing issues, results, mechanics, and other relevant student
achievement test issuesin thisstate. The council shall consist of nine members appointed by the
Governor from the following categories:

(1) Two teachers and one counselor who are members of the South Dakota Education

Association;

(2)  One school board member;

(3 Two school administrators;

(4)  Oneemployee of the Department of Education and Cultural affairs;

(5  Onemember of the South Dakota Board of Education; and

(6) One Parent Teacher Association member.

Members of the council shall be appointed for two-year terms, except that five of the
membersof theinitial council shall be appointed to two-year terms, and four of the members of

theinitial council shall be appointed for oneyear. All subsequent appointmentsshall befor terms
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of two years. Any vacancy on the council that occurs before the incumbent's term has expired
shall befilled by appointment to servethe remainder of the unexpired term. The number of terms
that a council member may serveisnot limited. The council shall receive per diem compensation
and allowable expense reimbursement in an amount set pursuant to 8 4-7-10.4 for all time
actually spent while attending council meetings. The provisons of this section shall be
implemented us ng fundsfrom the normal operating budget of the Department of Education and

Cultural Affairs.
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Introduced by: Senator de Hueck and Representative Garnos

FOR AN ACT ENTITLED, An Act to provide for the establishment of the School and Public
Lands Paleontology Advisory Council and to prescribe its duties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The commissioner of school and public lands may establish the School and Public
L andsPal eontol ogy Advisory Council to consult with and assi st the commissioner informulating
state policy with regard to paleontological activities on school and public lands as well as
determining suitablerepositoriesfor pal eontol ogical specimensrecovered fromschool and public
lands. The council shall consist of not morethan five state citizenswho are knowledgeableinthe
science of paleontology, whether professional or amateur, and shall be appointed by, and serve
at the pleasure of, the commissioner.
Section 2. That § 5-1-16 be amended to read as follows:
5-1-16. The commissioner of school and public lands shat may promulgate rules pursuant
to chapter 1-26 governing the issuance of permitsrequired in 8§ 5-1-15-—Fherutesshat-netude
including:

(1)  Minimum permittee qualifications,
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Duration of permit;
For excavation permits, coordination with the lessee for entry to the property for the
purposes of the permit;
For excavation permits, research designs that provide for the recovery of the
maximum amount of scientific, paleontological, and educational information, in
addition to the physical recovery of specimens and the reporting of paleontological
information meeting current standards of scientific rigor;
The need, if any, to submit data obtained in the course of field investigations to the

commissoner;

Feesnot to exceed twenty-fivedollarsfor an exploration permit and two hundred fifty

dollarsfor an excavation permit; and

Permit application forms.

Section 3. That § 5-1-17 be amended to read as follows:

5-1-17. No person may remove from the state, any specimen from lands under the

jurisdiction of the commissioner of school and public lands, without permisson from the

commissoner, after consultation with the lessee, the School and Public Lands Paleontoloqy

Advisory Council, and any other agencies managing other interestsin the land.

Section 4. That § 5-1-18 be amended to read as follows:

5-1-18. Any stientifically sgnificant paleontological collectionsrecovered from landsunder

thejurisdiction of the commissioner of school and public landsarethe property of the state. The

repository or curation facility for collections from such lands shall be designated by the

commissioner in consultation with a qualified paleontologist and the School and Public Lands

Paleontology Advisory Council.




