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400E0271 HOUSE TRANSPORTATION COMMITTEE
encrosseD No. HB 1047 - 01712001

Introduced by: The Committee on Transportation at the request of the Department of
Revenue

FORANACT ENTITLED, AnActtorevisecertainprovisionsregarding leased or rented boats,
to revise certain provisions regarding boat license tags, and to revise certain provisons
regarding the exemptions from the excise tax on boats.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 32-3A be amended by adding thereto aNEW SECTION to read as

follows:

For the purposes of this chapter, any leasing or rental company that operates within the
principal place of businessof adealer, licensed pursuant to chapter 32-7B, isabus ness separate
from the dealership. A leasing or rental company shall title, license, and tax any leased or rental
boat in anamethat isdistinct and separate from that of the deal ership name asindicated on the

dealer license under chapter 32-7B.

Section 2. That § 32-3A-7 be repealed.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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-3- HB 1047

Section 6. That § 32-7B-13 be amended to read as follows:

32-7B-13. If aboat issold by a licensed dedler, the dealer may provide a temporary thirty-
day license permit which is a permit to operate the boat in this state for a period of thirty days
after the date of sale or until the time the purchaser receives the regular license decals from the

county treasurer, whichever occursfirst. The temporary boat license tags shall be displayed as

required by § 32-3A-5 and any rule promulgated, pursuant to chapter 1-26, by the department.

No dealer may use the permit upon any boat owned by the dealer or for any purpose other than

for boats sold by the manufacturer or dealer. No person may renew the temporary thirty-day

license permit nor change or alter the date or other information thereon. A violation of this

section isa Class 1 misdemeanor.

Section 7. That 8 32-7B-11 be amended to read as follows;

32-7B-11. Any new boat or used boat owned by a licensed dealer, bearing dealer license

plates issued pursuant to § 32-7B-10 may be operated in this state for any purpose, except no

dealer boat license plate may be used on any boat used for lease or rental. Thelicense plate shall

be displayed on or carried in the boat. The license plate is transferable by the dealer from one
boat owned by the dealer to another boat owned by the dealer. Any violation of this section is
a Class 1 misdemeanor.

Section 8. That § 32-3A-52 be amended to read as follows:

32-3A-52. Exempt from the provisions of thischapter 8 32-3A-50 are:

(1) Any large boat whichisthe property of the governmental units which are exempted

from motor vehicle registration fees by 88 32-5-42 and 32-5-42.1;
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Any large boat acquired by inheritance frem or bequest-ef-a-tlecederit;

Any large boat previoudy titled or licensed jointly in the names of two or more
persons and subsequently transferred without consideration to one or more of such
persons,

Any largeboat transferred without consi deration between spouses, between a parent
and child, and between siblings,

Any largeboat transferred pursuant to any mergersor consolidationsof corporations
or plans of reorganization by which substantially all of the assets of acorporation are
transferred if thelarge boat was previoudly titled, licensed, and registered inthisstate;
Any large boat transferred by a subsdiary corporation to its parent corporation for
no or nominal consideration or in sole consideration of the cancellation or surrender
of thesubgdiary'sstock if thelarge boat wasprevioudy titled, licensed, and registered
in this state;

Any large boat transferred between an individual and a corporation if the individual
and the owner of the majority of the capital stock of the corporation are one and the
same and if the large boat was previoudy titled and registered in this state;

Any large boat transferred between a corporation and its stockholders or creditorsif
to effectuate a dissolution of the corporation it is necessary to transfer the title from
the corporate entity to the stockholders or creditors and if the large boat was
previoudy titled and registered in this state;

Any large boat transferred between an individual and limited or general partnership
if the individual and the owner of the majority interest in the partnership are one and
the same person and if the large boat was previoudy titled and registered inthis state;

Any large boat transferred to effect asale of al or substantially al of the assets of the
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business entity if the large boat was previoudy titled and registered in this state;
Any large boat acquired by a secured party or lien holder in satisfaction of a debt;
Any largeboat sold or transferred which iseleven or moreyearsold and whichissold
or transferred for one thousand five hundred dollars or less before trade-in;

Any damaged large boat transferred to an insurance company in the settlement of an
insurance claim,

Any large boat owned by aformer resident of this state who returnsto the state and
who had previoudy paid excisetax to thisstate on thelarge boat as evidenced within
the department's records or by submission of other acceptable proof of payment of
such tax;

Between corporations, both subsdiary and nonsubsidiary, if theindividualswho hold
amajority of stock inthefirst corporation also hold amajority of stock inthe second
corporation; but these individuals need not hold the same ratio of stock in both
corporations provided the large boat was previoudy titled and registered inthis state;
and

Any large boat transferred by atrustor to histrustee or from atrusteeto abeneficiary

of atrust.
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400E0228
House ENGROssED No. HB 1069 - 012212001

Introduced by: The Committee on Education at the request of the Department of
Education and Cultural Affairs

FORAN ACT ENTITLED, AnAct to revisecertainprovisionsrelating to school consolidation.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 13-13-1.6 be amended to read as follows:

13-13-1.6. If two or more school digtricts consolidate and at least one of those didtrict's

calculated state aid pursuant to this chapter was zero dollars in the fiscal year immediately

preceding the fiscal year in which the consolidation takes effect, for a period of four years after

consolidation, the newly formed district may-eptte shall have its state aid cal culated based on
the school digtricts as they existed prior to consolidation. In years two to four, inclusive, after
the consolidation of two or more school districts, the adjusted average daily memberships and
the local efforts of the former digtricts may shall be based upon a pro-rata share of the adjusted

average dailly membership and local effort of the newly formed district as compared to the

adjusted average daily membershipsand the local efforts of the former districtsinthefirst year.
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ortrfutdure-years:

Section 2. That 8 13-13-1.7 be amended to read as follows:

13-13-1.7. In yearsfive to eight, inclusive, after the consolidation of two or more school

digtrictsthat-optedto-beneftt- from-§8-13-13-1:6, date aid shall be calculated as follows:

(1)
(2)
3)
(4)

(5)

Calculate gate aid pursuant to § 13-13-73;

Notwithstanding the four-year timelimit, calcul ate state aid pursuant to § 13-13-1.6;
Subtract the results of subdivision (1) from the results of subdivison (2);

Multiply the results of subdivision (3) by eighty percent inthefifth year, sixty percent
in the sixth year, forty percent in the seventh year, and twenty percent in the eighth
year;

Add the results of subdivison (1) and the results of subdivision (4).
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400E0246 SENATE RETIREMENT LAWS COMM I TTEE
ENGROSSED NO. SB 47 - ov31/2001

Introduced by: The Committee on Retirement Laws at the request of the South Dakota
Retirement System

FOR AN ACT ENTITLED, AnAct to provide benefit improvementsfor certain membersof the
South Dakota Retirement System, to revise the provisions for the purchase of uncredited
service by members of the system, and to request a plan to discontinue the Alternate A
benefit calculation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 3-12-91 be amended to read as follows:

3-12-91. Upon retirement, a member shall receive a normal retirement allowance,
commencing at normal retirement age or thereafter as provided in § 3-12-90, for Class A
credited service, equal to the larger of 1.625% of final compensation for each year of Class A
credited service before July 1, 2002, plus+3% 1.55% of final compensation for each year of
Class A credited service after July 1, 2002, or 2.325% of final compensation for each year of
Class A credited service before July 1, 2002, plus 2:6% 2.25% of final compensation for each
year of ClassA credited serviceafter July 1, 2002, less other public benefits. For purposesof this
section, federal military retirement or federal national guard retirement benefits are not other

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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public benefits. Class A credited service includes all credited service under this or any of the
retirement systems consolidated pursuant to § 3-12-46.

Section 2. That § 3-12-83 be amended to read as follows:

3-12-83. A current contributing member of the system may receive credited service by
election to make, or have made on his the member’ s behalf, contributions, based on the higher
of hrsthe member’s current compensation, or ks the member’s final compensation calculated
asif ke the member retired on the date of election, at seventy-five percent of twice the member
rate, for each year of service for which ke the member wishes to receive credit, if:

(1) Thecurrent contributing member of the system could have established credit for any
South Dakota public service by making contributions under this chapter or any prior
law; or

(2)  Thecurrent contributing member was not permitted to establish credit for any South
Dakota public service.

The amount of the credited service and the rate of contribution shall be at Class A rates
unless the service for which credit is sought was rendered as a Class B member in which case
Class B rates shall apply. If a participating unit has failed to pay employer or member
contributions to the system on behalf of a member as required under this chapter or under any
predecessor system consolidated pursuant to § 3-12-46, the amount due the system shall be
calculated in accordance with this section.

Themember ratein effect asof July 1, 2001, shall be used in calcul ation of the purchase cost

of any sarvice performed prior to July 1, 2002.

Section 3. That § 3-12-84 be amended to read as follows:
3-12-84. If acurrent contributing member of this system has other public service for which

ke the member is not entitled to retirement benefits from another public retirement system, ke
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the member may elect to deposit or have deposited on kisthe member’ s behalf an amount equal
to seventy-five percent of twice the Class A rate of contribution multiplied by the higher of ks
the member’ s annual compensation at the time of making the el ection, or htsthe member’ sfinal
compensation calcul ated asif ke the member retired on the date of histhe member’ selection, for
each year of other public service for which ke the member wishesto receive credit asaClassA
member.

Themember ratein effect asof July 1, 2001, shall be used in cal cul ation of the purchase cost

of any sarvice performed prior to July 1, 2002.

Section 4. The provisons of thisAct are effective on July 1, 2002, only if the provisions of
chapter 23 of the 2000 Session Laws are in effect on that date. If the provisons of chapter 23
of the 2000 Session Laws are repealed, the provisons of this Act are likewise repealed.
However, if repealed, the provisions of thisAct are applicablefor any time period that increased
contributions pursuant to chapter 23 of the 2000 Session Laws are received by the system.

Section 5. The South Dakota Retirement System shall report to the 2002 Legidatureaplan
to raise the benefit multiplier to alevel which iminatesthe need for the Alternate A formula by

July 1, 2004.
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636E0367 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 101 - ow/31/2001

Introduced by: Senators Staggers, Apa, and Koetzle and Representatives Teupel, Begalka,
Hennies (Don), Kooistra, McCoy, and Monroe

FOR AN ACT ENTITLED, An Act to require sales and use tax paid to be deducted from the
gross recel pts to determine the contractors excise tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-46A-4 be amended to read as follows:
10-46A-4. For the purpose of this chapter, the term, gross receipts, means the amount
received directly or indirectly in money, credits, property, or other money's worth in
cons deration of the performance of realty improvement contracts within this state, without any
deduction on account of the cost of the property sold, the cost of materials used, the cost of
services or labor purchased, amounts paid for interest or discounts or any other expenses

whatsoever-fiormay-any, except adeduction shall be made by the contractor for any salesor use

taxes paid pursuant to chapters 10-45, 10-46, and 10-52. No deduction may be allowed for any

losses. Grossreceiptsinclude those material sfurnished to the prime contractor or subcontractor
by the owner or the lessee of the realty improvement. For the purposes of measuring the tax
imposed by this chapter, gross receipts include the greater of the cost or fair market value of

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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materials used by a contractor or subcontractor in the performance of a contract regardless of
whether if the contractor or subcontractor owns or furnishes the materials.

Section 2. That § 10-46B-4 be amended to read as follows:

10-46B-4. For the purpose of this chapter, the term, gross receipts, means the amount
received inmoney, credits, property, or other money'sworth in consideration of the performance
of realty improvement contracts within this state, without any deduction on account of the cost
of the property sold, the cost of materialsused, the cost of servicesor labor purchased, amounts

paid for interest or discounts, or any other expenses-whatsoever,—fior—shat—any, except a

deduction shall be made by the contractor for any sales or use taxes paid pursuant to chapters

10-45, 10-46, and 10-52. No deduction may be allowed for any losses.
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669E0559 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 105 - ow/31/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senator Staggers and Representative Nessel huf

1 FORAN ACT ENTITLED, An Act to provide for a comprehensive study by the Corrections
2 Commission of inmate tel ephone services at Department of Corrections institutions.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. The Corrections Commission shall make a comprehensive study of the provision
5 of telephoneservicesto theinmatesof Department of Correctionsingtitutionsand make areport

6 totheLegidature no later than December 1, 2001.
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118E0278 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 124 - 013172001

Introduced by: Senators Everist, Apa, Brown (Arnold), Dennert, Diedrich (Larry),
Diedtrich (Elmer), Hutmacher, Koetzle, McCracken, Mclntyre, Moore,
Munson, Olson (Ed), Sutton (Dan), and Symens and Representatives
Richter, Broderick, Brown (Richard), Davis, Duniphan, Elliott, Flowers,
Hennies (Thomas), Holbeck, Jaspers, Juhnke, Kooistra, Madsen, Michels,
Murschel, Olson (M), Smidt, and Teupel

1 FOR AN ACT ENTITLED, An Act to allow for the deposit of certain funds and for the
2 repayment of certain contracts relating to energy savings.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. If a school district entersinto an energy savings contract pursuant to

5 chapter 1-33B, the school district may deposit the proceeds from any loan related to the energy
6 savingscontract into itsgeneral fund or its capital outlay fund. The school district may deposit
7 money resulting from energy savingspursuant to an energy savingscontract intoitsgeneral fund
8 oritscapital outlay fund. The school district may repay the loan pursuant to an energy savings

9  contract out of money in its general fund or its capital outlay fund.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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914E0585 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 125 - o1/302001

Introduced by: Senators Vitter, Albers, Apa, Koetzle, Moore, Olson (Ed), and Putnam and
Representatives Broderick, Abdallah, Flowers, Holbeck, and Solum

FOR AN ACT ENTITLED, An Act to carify workers compensation coverage for
uncompensated volunteers and prisoners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 62-1-5.1 be amended to read as follows:

62-1-5.1. Vetunteerworkers Any volunteer worker rendering servicesinor for any agency,

department, ingtitution, or instrumentality of the state or of any of its political subdivisons,
including butrettmited-to counties, townships, school digtricts, or municipalities, whose
services have been duly recommended to the officer or governing body responsible for
employment of personnel for the respective entity and duly appointed thereto by such officers
or governing body, shall for purposes of thistitle be deemed emmpltoyees an employee of the state
or the political subdivision, asthe case may be. The appetrtments appointment shall be entered
into the official records or minutes of the entity.

Inthe event of injury or death for the purposes of computing compensation, satel avolunteer

uncompensated w
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taworker'semployment

earnings from al sources during the past sx months shall be used. In the event the volunteer

uncompensated worker isnot otherwise employed, the worker shall beconsidered to be earning

the state minimum wage over a forty-hour week. The worker's average weekly wage shall be

calculated by one of the methods in 88 62-4-25 to 62-4-27, inclusve. In no event shat may

paymentsto volunteer uncompensated workers exceed the maximum limitations for benefits as

set out inthistitle. No local prisoner, state inmate, or federal inmate providing services to the

state or any of itspolitical subdivisonsmay be considered avolunteer worker under thissection.
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935E0499 SENATE LOCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 126 - ov/31/2001

Introduced by: Senators Kleven, Apa, Dennert, Staggers, and Whiting and Representatives
Van Etten, Brown (Richard), McCoy, Napoli, and Pummel

1 FORAN ACT ENTITLED, An Act to clarify the survey requirements for sanitary digtricts.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 34A-5-3 be amended to read as follows:
4 34A-5-3. Persons Any person making application for the organization of a sanitary district

5 dhal first cause an accurate sarvey-aned map to be made of the territory intended to be embraced
6  within the limits of such sanitary district, showing the boundaries and area thereof, and the

7  accuracy thereof shall be verified by the affidavit of the a surveyor. The map may be completed

8 by reviewing records and legal descriptions at a county reqister of deeds office.
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772E0516 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 140 - o1/31/2001

Introduced by: Senators Sutton (Dan), Diedrich (Larry), and Koskan and Representatives
Lange, Flowers, Hargens, Kloucek, and Konold

FORAN ACT ENTITLED, AnAct to clarify certain provisonsrelating to the payment of taxes
to municipalities from the revenues of eectric cooperatives providing service within a
municipality.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 49-34A-45 be amended to read as follows:
49-34A-45. A rural eectric cooperative serving less than a majority of customersin a

municipality not having amunicipally owned system, siatt may, at the option of the municipality,

pay in addition to other taxes provided by law, an amount each and every year equal to two
percent of the total gross revenues received by the cooperative for that year from the sale of
power distributed to structures and electric service outlets Stuated within the municipality.
Section 2. That § 49-34A-46 be amended to read as follows:
49-34A-46. Any eectric utility with facilitieswithin the boundaries of amunicipality, asthey
exist from timeto time, which hasamunicipally owned el ectric system serving over fifty percent

of the customersin satd the municipality, shat may, at the option of the municipality, pay to the
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municipality an amount to be agreed upon by the e ectric supplier and the governing body of the
municipality. If the parties have not agreed on the amount on or before May first following the
calendar year from which the amount is to be paid, the amount to be paid shall be four percent
of the total gross revenue collected by the eectric supplier from the sale of power delivered to
structures and el ectric service outlets Stuated within the municipality during the year for which

the amount is paid.
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660E0082 SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NO. SCR 2 - 012212001

Introduced by: Senators Albers, Brown (Arnold), Hagen, Hutmacher, and Putnam and
Representatives Nachtigal, Napoli, and Valandra at the request of Interim
State-Tribal Relations Committee

A CONCURRENT RESOLUTION, Urging thefederal government to authorizeand fundlong-
term health care on Indian reservations.

WHEREAS, among all the statesinthe Northern Plainsregion, South Dakota hasthe highest
percentage of its Native American population, Sixty-seven percent, livingon Indian reservations.
In addition, South Dakota is experiencing a growing elderly population on its Indian
reservations; and

WHEREAS, Native Americansareliving sgnificantly longer today than they did intheearly
1900s. The life expectancy of Native Americans in South Dakota is currently sixty-five. This
increased life expectancy presents new challengesin caring for the elderly and creates the need
for elderly care facilities to provide services that were once provided solely by the family; and

WHEREAS, the rate of debilitating diseases, particularly diabetes, on South Dakota Indian
reservations has been increasing over the years. The age-adjusted diabetes mellitus death rate
among Native Americansin South Dakota is 62.6 per 100,000 population, which isfive times

higher than the combined rate for all races in the United States; and
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WHEREAS, Native American culturestrongly embracesthe extended family inwhich elders
are consdered the source of wisdom, history, and tradition; and

WHEREAS, aloss of important cultural traditions for families and tribal members occurs
when ederly Native Americans must seek nuraing facility placement off the reservations. This
Separation means social and cultural isolation at atimein elders lives when understanding and
cultural support are most important; and

WHEREAS, due to the high percentage of Native American families below poverty level
living on Indian reservations, lack of trangportation to visit family members in nonreservation
nursing homes creates a hardship for the e derly and their families; and

WHEREAS, the federal government has a long-standing legal and moral obligation to
providefor the health care needs of Native Americans on reservations. Thisobligation is based
on treaty and federal law; and

WHEREAS, the Indian Health Service currently provides primary and acute health care
services, such as physician and hospital care, through federal facilities located on each of the
reservations; and

WHEREAS, the Indian Health Service currently does not provide long-term care services,
such asassisted living and nursing home care, on any of South Dakota's Indian reservations; and

WHEREAS, thefederal government hasfailed to takeresponsbility for providing long-term
care servicesto ederly Native Americansresding on reservationsin South Dakota. Thefederal
government has refused to recognize long-term care for Native Americans as a federal
respons bility and has failed to provide authorization and funding that would enable the Indian
Health Service to provide those needed services, and

WHEREAS, the lack of long-term care services has created an undue hardship for

reservation residents and their families creating a growing need for the Indian Health Serviceto
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appropriately address the long-term care needs of South Dakota's Native American population:
NOW, THEREFORE, BE IT RESOLVED, by the Senate of the Seventy-sixth Legidature
of the State of South Dakota, the House of Representatives concurring therein, that the federal
government isrequested to formally take respongbility for long-term carefor Native Americans
residing on Indian reservations by providing the necessary authorization and funding to enable
the Indian Hedlth Service to offer long-term care for Native American elders on Indian
reservations. The United States government must live up to its responsibilities by helping to
establish facilities that will allow our Native American elders to spend their final years with
dignity in their own communities and cultural surroundings, and
BE IT FURTHER RESOLVED, that copies of this Resolution are to be forwarded to
Senator Tom Daschle, Senator Tim Johnson, and Representative John Thune and that Senator
Daschle, Senator Johnson, and Representative Thune are requested to brief the 2002 South
Dakota Legidature on any progress or developments that have occurred at the national level on

thisissue.



