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Introduced by: Representatives Brown (Richard), Bartling, Brown (Jarvis), Duniphan,
Garnos, Gillespie, Glenski, Heineman, Hennies (Thomas), Lange, Madsen,
Murschel, Nachtigal, Napoli, Peterson (Bill), Pummel, and Sebert and
Senators Bogue, de Hueck, Koetzle, McCracken, Munson, Olson (Ed),
Reedy, and Vitter

FOR AN ACT ENTITLED, An Act to revise and repeal certain restrictions on the issuance of1

liquor licenses.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 35-4-2 be amended to read as follows:4

35-4-2. Classes of licenses, with the fee of each class, follow:5

(1) Distillers ---- four thousand dollars. However, no license fee is required for6

manufacturers of alcohol for use in industry as a nonbeverage. If such manufacturer7

of industrial alcohol shall at any time manufacture, produce, distill, sell, barter, or8

dispose of alcohol for any use other than an industrial use, the license fee required by9

this section shall be allocated to and payable for the portion of the year the10

manufacturer devoted to such other use for each calendar month or fraction thereof11

while so engaged, but in no case less than one-twelfth of said license fee;12

(2) Wholesalers of alcoholic beverages ---- five thousand dollars;13
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(3) Off-sale ---- not to exceed five hundred dollars in municipalities of the first class, four1

hundred dollars in municipalities of the second class, and three hundred dollars in2

municipalities of the third class;3

(4) On-sale ---- in municipalities of various classes: municipalities of the first class, not4

less than one dollar for each person residing within the municipality as measured by5

the last preceding federal census, the renewal fee for such license is fifteen hundred6

dollars; municipalities of the second class, no more than twelve hundred dollars;7

municipalities of the third class, no more than nine hundred dollars the fees for8

permanent one-year new licenses issued shall be determined by the municipality with9

the minimum original fee to be based upon the number of persons residing within the10

municipality as measured by the last preceding federal census as follows:11

(a) Municipalities of one hundred thousand or more, not less than one dollar and12

fifty cents per resident;13

(b) Municipalities of at least fifty thousand but less than one hundred thousand, not14

less than one dollar and twenty-five cents per resident;15

(c) Municipalities under fifty thousand, not less than one dollar per resident.16

The renewal fee for such licenses may not be more than fifteen hundred dollars in17

municipalities of the first class, twelve hundred dollars in municipalities of the second18

class, and nine hundred dollars in municipalities of the third class;19

(5) Off-sale licenses issued to municipalities under local option ---- two hundred fifty20

dollars;21

(6) On-sale licenses issued outside municipalities ---- except as provided in § 35-4-11.9,22

not less than the maximum that the municipality to which the applicant is nearest is23

charging for a like license in that municipality, the renewal fee shall be the same as is24
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charged for a like license in the nearest municipality. However, if the nearest1

municipality is more than fifteen three miles from the on-sale license, the fee shall be2

established pursuant to § 35-4-11.10. If the municipality to which the applicant is3

nearest holds an on-sale license, pursuant to § 35-3-13 and does not charge a4

specified fee, then the fee shall be the maximum amount that could be charged as if5

the municipality had not been authorized to obtain on-sale licenses pursuant to6

§ 35-3-13. However, if the nearest municipality is a municipality of the first class and7

is authorized to hold an on-sale license pursuant to § 35-3-13, such fee may not be8

more than one hundred fifty percent of the minimum a municipality not so authorized9

may charge for a like license. The renewal fee shall be the same as could be charged10

for a like license in the nearest municipality;11

(7) Solicitors ---- twenty-five dollars;12

(8) Transportation companies ---- twenty-five dollars;13

(9) Carrier ---- one hundred dollars, which fee shall entitle the licensee to sell or serve14

alcoholic beverages on all conveyances they operate within the state;15

(10) Dispensers ---- ten dollars;16

(11) On-sale dealers at publicly operated airports ---- two hundred fifty dollars;17

(12) On-sale dealers in wine for Sunday ---- five hundred dollars;18

(13) Convention facility on-sale ---- not less than one dollar for each person residing within19

the municipality as measured by the last preceding federal census, the renewal fee for20

such license, in municipalities of the first class, is fifteen hundred dollars; the renewal21

fee for such license, in municipalities of the second class, is no more than twelve22

hundred dollars; the renewal fee for such license, in municipalities of the third class,23

is no more than nine hundred dollars;24
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(14) Manufacturers of malt beverages ---- five hundred dollars;1

(15) Wholesalers of malt beverages ---- four hundred dollars;2

(16) Malt beverage retailers, being both package dealers and on-sale dealers ---- two3

hundred fifty dollars;4

(17) Malt beverage package dealers ---- one hundred fifty dollars; and5

(18) On-sale dealers in light wine containing not more than six percent alcohol by weight6

for each day of the week between the hours of seven o'clock a.m. and two o'clock7

a.m. to nonprofit corporations established pursuant to chapter 7-27 ---- two hundred8

dollars.9

Section 2. That § 35-4-4 be repealed.10

35-4-4. No person, corporation, or business entity may be the holder of or have an interest11

in more than three retail licenses issued under subdivision 35-4-2(3), (4), (6), or (13). However,12

a person, corporation, or business entity may hold or have an interest in three additional retail13

licenses issued under subdivision 35-4-2(4) if the licensee derives more than fifty percent of the14

licensee's gross receipts from the sale of food at the location where the license is held. For15

purposes of this section, location means one contiguous piece of real estate on which sales are16

generated by the licensee.17

Section 3. That § 35-4-4.1 be repealed.18

35-4-4.1. Notwithstanding the provisions of § 35-4-4, any person, corporation, or business19

entity may be the holder of, or have an interest in, more than three on-sale retail licenses as long20

as such licensee holds such licenses at a hotel-motel convention facility. A hotel-motel21

convention facility as used in this section means a facility located in South Dakota and in a bona22

fide manner used and kept open for the hosting of large groups of guests for compensation which23

has at least one hundred beds which are suitable lodging accommodations and convention24
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facilities with seating for at least four hundred persons. However, for the purposes of hotel-motel1

convention facilities located in municipalities other than municipalities of the first class, the2

minimum number of rooms required as suitable lodging accommodations shall be fifty rooms.3

Section 4. That § 35-4-10 be repealed.4

35-4-10. No more than two off-sale licenses may be issued under this chapter to operate in5

a municipality of one thousand or less and not exceeding one license for every additional fifteen6

hundred of population or fraction thereof. The number of off-sale licenses may not be less than7

the total number of licenses allowable or issued as of July 1, 1981.8

The quotas established in this section do not apply to the licenses issued pursuant to9

subdivisions 35-4-2(16) and (17).10

Section 5. That § 35-4-11 be amended to read as follows:11

35-4-11. If not fixed by ordinance, the governing board of any municipality may on or before12

the first of September in each year, by resolution, determine the number of on-sale and off-sale13

licenses it will approve for the ensuing calendar year, and the fees to be charged for the various14

classifications of licenses. The number of on-sale licenses issued may not exceed three each for15

the first one thousand of population or fraction thereof and not exceed one each of such licenses16

for each additional one thousand five hundred of population or fraction thereof. The number of17

licenses allowable may not be less than the total number of licenses allowable or issued as of18

July 1, 1981. The municipal governing board shall at such meeting establish the fee for on-sale19

licenses pursuant to subdivisions subdivision 35-4-2(4) and (13). Such fee shall apply to all such20

on-sale licenses issued in the ensuing calendar year. The quotas established in this section do not21

apply to licenses issued pursuant to subdivisions 35-4-2(16) and (17).22

Section 6. That § 35-4-11.1 be amended to read as follows:23

35-4-11.1. If not previously fixed by ordinance or continuing resolution, the board of county24
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commissioners shall on or before the first of September in each year determine the number of1

on-sale licenses it will approve for the ensuing calendar year and the fees to be charged for the2

various classifications of licenses. The number of licenses issued may not exceed three for the3

first one thousand of population and may not exceed one for each additional fifteen hundred of4

population or fraction thereof, the population to include only those residing within the county5

but outside the incorporated municipalities and improvement districts, created pursuant to6

chapter 7-25A, within the county.  However, any license issued in an improvement district prior7

to July 1, 2000, shall be included when calculating the total number of licenses that may be issued8

by the county where the improvement district is located. No licensee regularly licensed to do9

business on July 1, 1981, may be denied reissuance of a license in subsequent years solely by10

reason of any limitations, based upon population quotas, of the number of licenses authorized11

or established under the provisions of this title. Licenses issued to concessionaires, and lessees12

of the State of South Dakota, within the boundaries of state parks, prior to January 1, 1983, may13

be subtracted when calculating the total number of licenses permitted in this section. The quotas14

established in this section do not apply to licenses issued pursuant to subdivisions 35-4-2(16) and15

(17).16

Section 7. That § 35-4-11.2 be repealed.17

35-4-11.2. Notwithstanding the provisions of § 35-4-11, each municipality may issue two18

convention facility on-sale licenses for convention facilities substantially constructed within the19

two years following issuance of such license. A hotel-motel convention facility as used in this20

section is a facility located in South Dakota and in a bona fide manner used and kept open for21

the hosting of large groups of guests for compensation which has at least one hundred rooms22

which are suitable lodging accommodations and convention facilities with seating for at least four23

hundred persons. However, for the purposes of hotel-motel convention facilities located in24
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municipalities other than municipalities of the first class, the minimum number of rooms required1

as suitable lodging accommodations shall be fifty rooms.2

Section 8. That § 35-4-11.3 be repealed.3

35-4-11.3. The provisions of § 35-4-11.2 apply to any municipality that was a municipality4

of the first class on December 31, 1979.5

Section 9. That § 35-4-11.6 be repealed.6

35-4-11.6. Any municipality may issue one on-sale license to be operated at a dog track7

licensed pursuant to § 42-7-58. The license shall be issued without regard to the population8

limitations established pursuant to § 35-4-11.9

Section 10. That § 35-4-11.10 be amended to read as follows:10

35-4-11.10. If the on-sale license is located over fifteen three miles from the nearest11

municipality, the renewal fee for any on-sale license issued outside a municipality shall be12

established by the county commission at a rate not to exceed the rate in the nearest municipality.13

Section 11. That § 35-4-13 be amended to read as follows:14

35-4-13. If by reason of the annexation of territory by any municipal corporation or county,15

the premises of an on-sale licensee shall be transferred from one jurisdiction to another, such16

licensee shall continue to legally operate until the expiration of such license. Thereafter, such17

licensee shall make application for his license renewal to the governing board which has18

jurisdiction of the licensed premises, and such license shall not be denied on the grounds that, by19

the issuance of such license, more on-sale licenses are in existence than is permitted by the20

limitations of this chapter.21

Section 12. No licensee licensed before the effective date of this Act may be denied renewal22

of such license in subsequent years solely because of the provisions of this Act.23

Section 13. The provisions of § 42-7A-64 apply to on-sale alcoholic beverage licenses issued24
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pursuant to the provisions of this Act.1


