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255E0101
HouseE BILL No. 1129

Introduced by: Representatives Kloucek, Flowers, Gillespie, and Nachtigal and Senators
Moore and Dennert

FOR AN ACT ENTITLED, An Act to provide certain exemptions for overweight vehicles
hauling grain.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-22-51 be amended to read as follows:
32-22-51. If an officer upon weighing a vehicle and load as provided in § 32-22-50

determines that the vehicles weight is unlawful, the officer shall require the driver to stop the

vehicle in a suitable place adjacent to the place of weighing. Fhe Except as provided in section

2 of thisAct, the vehicle shall there remain until such portion of theload isremoved or adjusted

to reduce the gross weight, axle weight, or tire weight of sdeh the vehicle to meet the weight
limits specified in this chapter or until the officer issues the vehicle an overweight permit as
provided for in 88 32-22-42 and 32-22-42.13. The overweight permit shall only authorize
movement of the vehicle from the weighing Site to a location, as determined by the issuing
officer, where the excess portion of the load can be removed or adjusted to cause the vehicleto
meet the weight limits specified in this chapter. The unloading of any required portion of aload

isthe duty of and at the sole risk of the owner or operator of the vehicle. Any material unloaded
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shall be cared for by and continue to be at the sole risk of the owner or operator.

Section 2. That chapter 32-22 be amended by adding thereto aNEW SECTION to read as
follows:

If a vehicle's weight has been determined to be unlawful pursuant to § 32-22-50, and if the
vehicleishauling grain directly to agrain e evator or public grain warehouse as defined in § 49-
43-1.1, the operator of the vehicle may address the violation as follows:

(1)) The operator may choose to remove or adjust portions of the load as provided in

§ 32-22-51. If the operator selectsthisalternative, no other penalty may be assessed
based on the weight of the vehicle; or

(2) Theoperator may choose to be subject to the penalties provided in this chapter with

respect to the weight of the vehicle. If the operator selects this alternative, the
operator shall beissued an overweight vehicle permit and isnot obligated to remove
or adjust portions of the load to comply with vehicle weight requirements if the
operator proceedsdirectly to thenearest grainelevator or public grain warehouse and

the vehicle is unloaded there.



