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237C0166
HousE BILL No. 1117

Introduced by: Representatives Konold, Brown (Jarvis), Sebert, Smidt, and Wetz and Senator
Hainje
FOR AN ACT ENTITLED, An Act to provide for the licensure and regulation of certain hunting
and fishing guides.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. For purposes of this Act, the term, guide, means any person who holds himself or
hersdf out to the public as a hunting guide or fishing guide and, for compensation or
remuneration, directs or provides servicesto any person for the purpose of hunting or fishing any
wild animal or fish, except that any person who acts as a guide on a shooting preserve permitted
by the Department of Game, Fish and Parks pursuant to chapter 41-10 is exempt from the
provisions of this Act while performing the guiding activities on the shooting preserve.
Section 2. No person may act asa guide or advertise or otherwise represent to the public or
to any individua that the person is a guide without first securing a license from the Department
of Game, Fish and Parksin accordance with the provisions of this Act. No guide may willfully
and subgtantially misrepresent facilities, prices, equipment services, or hunting or fishing
opportunities. Each guide is responsible for the payment of any sales taxes resulting from the
person's guiding activity and shall obtain the appropriate South Dakota sales tax license. Any
person who is employed by a licensed guide for purposes of asssting in guiding activities need
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not be licensed as a guide. Any violation of this section is a Class 1 misdemeanor and, in

addition, the court shall revoke the person's hunting, fishing, and trapping licenses and privileges

for a period of one year following the conviction.

Section 3. The Department of Game, Fish and Parks shall issue an annual hunting or fishing

guide license to each applicant who files an application upon a form and in a manner prescribed

by the department and accompanied by the required fee and who furnishes satisfactory evidence

of the following qualifications:

(1)

(2)
3)

(4)

(5)

(6)

(7)

|s eighteen years of age or older and be physically capable and mentally competent to
perform the duties of a guide;

Possesses a valid South Dakota sales tax license for the guiding activity;

Has demonstrated a respect for and compliance with the laws of any state and the
United States and all rules promulgated under those laws related to fish and game and
the conservation of natural resources. If any person is convicted of any violation that
resultsin theloss of the person's hunting or fishing license or privilege, the personis
also ineligible for a South Dakota guide license for the period during which the
hunting or fishing license or privilege is suspended, and the court shall revoke the
person's guide license for the same period of time;

Has not, at any time, engaged in fraud, deception, or material misrepresentation in
soliciting business as a guide or in procuring any guide's license from the State of
South Dakota or any other gate;

Has obtained and maintains during the time of licensure commercial liability insurance
againg liability for injury or death to persons arising out of the guiding activity;
Meets South Dakota and federal boating regulations if the person's guiding activity
involves boating;

Maintain current firg-aid and cardiopulmonary resuscitation (CPR) certification from
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the Department of Health pursuant to § 34-11-6; and

(8) Possesses avalid South Dakota hunting or fishing license appropriate to the fish or

game species involved in the guiding activity.

Failure to meat any of the requirements specified in this section is grounds for denial of the
license by the department and the Game, Fish and Parks Commission may, pursuant to chapter
1-26, revoke or sugpend the guide license for any violation or conditions of licensure of this Act
or any of the rules promulgated by the commission.

Section 4. Any guide's license issued pursuant to this Act is valid for the calendar year of
issuance. The Game, Fish and Parks Commission shall promulgate rules pursuant to chapter 1-26
to set separate fees for resident and nonresident hunting and fishing licenses and to specify
application procedures and requirements for the issuance of a hunting or fishing guide's license
and to specify administration, record keeping, and inspection requirements relating to guiding
activity.

Section 5. All equipment and facilities of any licensed guide are subject to inspection at all

reasonable times and places by the Department of Game, Fish and Parks.



