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95th Legislative Session 645

2020 South Dakota Legislature
House Bill 1177

Introduced by: Representative Post

An Act to require that school district elections occur in conjunction with the general

election.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-6-62 be AMENDED:

13-6-62. New school district--Election of board--Notices and declarations of
candidacy--Costs.

If under theprevisions—ef-this chapter a new school district entity-is created, the
voters shall elect a rew-seheelboard to govern suehseheol the new district-as-hereirafter
provided.

The eedunty—auditor of the county having jurisdiction shall conduct the election
under the existirg—statutory provisions for conducting arpdat-board elections in school
districts. The eeunby-auditor shall perform the duties specified for the business manager
as—previded—in chapter 13-7,—as—amended and shallalse—give—the provide notice ef
regarding the number of seheetboard vacancies and the residency requirements for seheel
board membership, as may be set forth in the plan approved by the voters.

Fhe-A declaration of candidacy shalk-must be filed—in—the—offiee with the auditor of
the county-auditer—and-the-dateof.

The election-may—befixed—en-or-befere—thefirst Monday—inMay_shall take place on
the date fixed for the next general election.

Cests—The cost of conducting the election shalmust be paid by the new school
district.

Section 2. That § 13-6-64 be AMENDED:

13-6-64. New school district--Board members--Assumption of office.
The seheot-board members of a rewly—ereated new school district elected—on—or

befere—the—firstMonday—in—May—shall qualify and assume office as—seen—as—ean—be
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1 eonveniently—done-butnetbefere_on the first Monday in January of the year in which the
2 district will become operational—Fhey, or as soon thereafter as practicable.
3 The members shall organize the board as provided in chapter 13-8 and may
4 mrrediately—contract for services and supplies to be furnished to the-rewly—ereated new
5 school district ferthe-fisealyrearbeginning July first-efthe-yearfollowing—the-electionand
6 erganization—efsueh—beoard—Hewever,_provided that if a—rew-the new district does not
7 become operational, the contracts are void.
8 The board shall meet as often as #—deems—necessary before the new district
9 becomes operational;,—and-its. Any expenses shall-constitutealtegal€laim-incurred by the
10 board under §§ 13-8-37 and 13-8-38; constitute a legal claim to be paid by the rew-district
11 when it becomes operational.
12 The-sehoolbeards_board of each existing distriets—district reorganized into rewly
13 ereateddistretsshall-the new district may continue to operate until the end of the current
14 fiscal year.
15 Section 3. That § 13-6-84.3 be AMENDED:
16 13-6-84.3. Exchange of land--Submission of question to voters--
17 Implementation.
18 Within thirty days ef-after the last date-efthe-public hearing; pursuant to § 13-6-
19 84.2, five percent of the voters residing within a school district may petition the seheel
20 board_of the district to refer the resolutions to an election. The-seheel-distriet_board shall
21 submit the question at the next arrduat-election provided forin § 13-7-10. Fhe-Passage of
22 the question-shalt-be-deermmed—to-havepassed-orfalled—by_requires a simple majority of
23 those voting. Upon passage, theseheelbeards_board of each affected district shall submit
24 forward the resolution to the board of county commissioners having jurisdiction for
25 implementation pursuant to § 13-6-87.

26  Section 4. That § 13-7-6.1 be AMENDED:

27 13-7-6.1. Option to adopt campaign finance law.
28 The board of a school district gevernirg—bedy—may, by erdiranree—er—resolution,
29 adopt the provisions of chapter 12-27.

30 Section 5. That § 13-7-10 be AMENDED:
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13-7-10. School district elections--Date —Hours--Procedures.

i—Apriand-thethirdFuesday—in—3dunre—Unless otherwise exempted by law, each school

district shall hold an election between the hours of seven a.m. and seven p.m.-ef-the-day

thanr-thefirst regular—meeting—after Jandary—firskof-eachyear_on the first Tuesday after

the first Monday in November of each even-numbered year, beginning in November 2024.

Voter registration, absentee voting, and procedures used in counting ballots shal-be-must
be conducted in accordance with Ftle-title 12, except as specifically provided in this

chapter13-7.

Section 6. That § 13-7-30 be AMENDED:

13-7-30. School district elections--Information in minutes.
For-the-mest—recentannual_each school district election conducted in-each-school

districtas—provided—in_accordance with § 13-7-10,-each-seheol the board shall-previde—in

thesehoolbeard_publish in the minutes—thefellewing—infermation:

(1) The number of registered voters of the school district on the date voter registration
eleses closed;

(2) The number of registered voters of the school district who voted in the election;

and

(3) The percentage of registered voters of the school district who voted in the elections

Iftheannual_an election was not conducted because there was neither a contested

vacancy on the seheel-board nor any-a question submitted to the voters, the seheetboard
shall previde—publish that information in the seheelbeard-minutes.

Section 7. That § 13-8-2 be AMENDED:

13-8-2. Board of a school district--Terms of office.
Fhere—shall-bea-seheel-boeard——censisting—T he board of a school district consists of
five, seven, or nine members—whese-terms—shall-befrom.
Except as otherwise provided in this section, the term of office for a member of the

board is one to three years initially, and three years thereafter;—previded—thateach-school
board-.
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Each member shalbe_is entitled to complete the term of office to which he-the

member was elected, except in the case of a school district's dissolution.

The term of office for a member of the board elected during 2021 continues until

the election scheduled in November 2024.

The term of office for a member of the board elected during 2022 continues until

the election scheduled in November 2026.

The term of office for a member of the board elected during 2023 continues until

the election scheduled in November 2024 or until the election scheduled in November
2026, as specified by the board.

Thereafter, the term of office for a member of the board is four years.

Section 8. That § 13-8-3 be AMENDED:

13-8-3. Board membership--Board representation areas--Petition --
Resolution.

The voters of amy-a school district may increase the number of board members to
seven or to nine, or establish or discontinue seheetboard representation areas, if approved
by a majority—vrete-efal—veters of those voting at an election called and held as hereirafter
provided_for in this section.

If a petition signed by terpereent-of-the-registered voters of amy-a school district;
basedupen-thetotalrumber—ef equal in number to at least ten percent of those registered
voters-to vote at the lastpreceding general election; is presented to the board requesting
that an election be called-ferthepurpese—efvoting to vote upon the question of the-eharge
ef_changing the number of board members, or the-establishrment—ordiscontinruation—ef

seheol_upon the question of establishing or discontinuing board representation areas, the

board shall call an election.

The sehoeet-board may, by resolution, call for an election ferthepurpese—of-voting
upon the question of the—ehange—ef-changing the number of board members, or—the
establishment—or—discontinuation—of—sechool__establishing or discontinuing board
representation areas.

Fhegquestion—shall-besubmitted—Except as otherwise provided in this section, the
board shall submit the question to the voters at an election to be held retdess no fewer
than forty-five nor more than sixty days frem-the-date-of-thefiling—efsuchafter:

(1) The date on which the petition is filed with the business manager;_or

(2) The date on which the resolution is passed by the board.

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.
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If sueh—=a_the petition is filed fess—or the resolution is passed with fewer than one

hundred twenty days prer—te_until the next annual election, the—guestieor—shal—be
submitted— board shall submit the gquestion to the voters at the annual election. Sueh

Beginning in 2024, if the petition is filed or the resolution is passed with fewer than

one hundred twenty days until the next general election, the board shall submit the

question to the voters at the general election.

An election shall-be—held—upen—the-sarme—noetice—and_under this section must be
conducted in the-samemanner—asprovided—by—accordance with chapter 13-7.
Any increase er-deerease-in the number of board members shalt-be-implemented

is effective at the next sueeeedingannual—election.

Any decrease in the number of board members is effective at the expiration of the

respective terms.

Section 9. That § 13-8-4 be AMENDED:

13-8-4. Board membership—Increase—Decrease--Procedure.
If at an election held pursuant to § 13-8-3 an increase in the number of board
members is authorized, the seheel-board is—empewered—te_of the district may designate

the number of vacancies and the number of years;—hetteo—exceed-three—years; in each
vaeaney term, so that all succeeding anruatl-elections will have, insofar as practicable, he

sarnea similar number of vacancies to be filled.
The procedure for decreasing the number of board members shalbe_is the same
as for increasing the number of board members,—anrd—the. The board is—simitarty

ermpewered—te_may designate the vacancies and terms—net—te—exceed—three—yearss
previded—that—each-sehoeel-the number of years in each term, so that all succeeding

elections will have, insofar as practicable a similar number of vacancies to be filled.
A member of the board member—shallbe is entitled to complete the term of office

to which he-the member was elected.

Section 10. That § 13-8-10 be AMENDED:

13-8-10. Meetings of board--Election of president and vice president.
The_board shall hold the annual meeting shalbe-held—on the second Monday of

July, unless otherwise designated by the board at the prior regular meeting.

Beginning in 2024, the board shall hold the annual meeting on the second Monday

of December, unless otherwise designated by the board at the prior regular meeting

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.
Oxerstrikes indicate deleted language.
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Regular—The board shall hold reqular meetings shall-be-on the second Monday of
each month, unless otherwise designated by the board at the annual meeting.
At the annual meeting, the seheet-board shall ergarize—bythe—electionof elect a

president and a vice president from_among its mermbership—and-sueh-officers-members.
The president and vice president shall serve until the next annual meeting. Fhe-beard-shalt

Special meetings may be held—upen——callof called by the president—e+r—in—the
president's—absenee-by-, by the vice-president_in the president's absence, or by a majority

of the board members. Netice-efsuechThe business manager shall provide to each board

member oral or written notice of a special meeting shaltbe-giverby-the businressmarager
to—thebeard—+rermbers—either—erally—er—in—writing—in sufficient time to permit their—the

member's presence.

Section 11. That a NEW SECTION be added:

13-8-10.01. Quorum.

A majority of the board constitutes a quorum for the purpose of transacting

business. Any action may be taken by the board, if approved by a majority of the members

voting on the guestion.

Section 12. That a NEW SECTION be added:

13-8-10.02. Official newspaper--Annual designation.

The board of each school district shall annually designate an official hewspaper to

be used for the publication of notices and proceedings.

Section 13. That § 13-8-14 be AMENDED:

13-8-14. Assumption of office by newly elected or appointed members--
Oath and bond.
Fhe-Each individual newly elected members—efthesehool to the board of a school

district shall qualify and assume membership at the annual meeting of the seheetboard

July—and,

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.
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Each individual newly appointed members—to the board shall assume membership
at the rext—first meeting following sueh-the appointment—bytaking—and-subseribing—te.

Each individual newly elected or newly appointed to the board shall take an oath
or affirmation to support the laws and Constitution of the United States and the-Stateof
Seuth-Daketa—and this state, to faithfully perform the duties of seheeta board membership

member, and by-filirng—a-bend-if required by law, file a bond and khavirg—it-have the bond
approved.

Section 14. That § 13-6-63 be REPEALED.

13-6-63. Election and terms of members of new board--Residence

requirements.

Section 15. That § 13-7-10.1 be REPEALED.

13-7-10.1. Joint school district and municipal elections authorized--Date--

Sharing costs and responsibilities.

Section 16. That § 13-7-10.2 be REPEALED.

13-7-10.2. Notices and nomination procedure for certain joint elections.

Catchlines are not law. (§ 2-16-13.1) Underscores indicate new language.
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