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An Act to revise certain provisions regarding the administration of certain family 1 

and surviving spouse benefits of the South Dakota Retirement System.  2 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 3 

Section 1. That § 3-12C-901 be AMENDED: 4 

3-12C-901. Family and surviving spouse benefits--Death of contributing 5 

member before retirement or death of member receiving disability based on 6 

application before July 1, 2015--Amount of benefit--Effective date.  7 

On the death of a contributing member before July 1, 2015, and before the earlier 8 

of the member attaining normal retirement age or the member's retirement, who has one 9 

or more years of contributory service; or if there has been a break in the member's 10 

employment of more than one year, one-half year of contributory service having been 11 

performed after the end of the last such break; or if the member was receiving a disabilit y 12 

benefit which commenced after July 1, 1974, and was based on an application received 13 

by the system before July 1, 2015, the following benefits shall be paid: 14 

(1) A surviving spouse having the care of children shall receive an annual amount , 15 

payable in monthly installments, equal to forty percent of the member's final 16 

average compensation, plus ten percent of such final average compensation for 17 

each child to a maximum of six such children; 18 

(2) The conservator or custodian of each child, on whose account there is no benefit 19 

payable under subdivision (1), shall receive on behalf of each child, to a maximum 20 

of five such children, an annual amount, payable in monthly installments, equal to 21 

twenty percent of the member's final average compensation; 22 

(3) If the sum of benefits payable under subdivisions (1) and (2) exceeds one hundred 23 

percent of the member's final average compensation, the benefits payable unde r 24 

both subdivisions (1) and (2) shall be proportionally reduced so that the total of the 25 

benefits is equal to one hundred percent of the member's final average 26 
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compensation; and 1 

(4) If there are no benefits being paid under subdivision (1) and the member's  2 

accumulated contributions have not been withdrawn pursuant to § 3-12C-906, the 3 

spouse who has reached age sixty-five shall, upon the system's receipt of a 4 

completed application, receive a monthly payment equal to sixty percent of the 5 

amount which would have been payable to the deceased member at normal 6 

retirement age based on the member's credited and projected service, projected 7 

compensation, and projected primary social security. If the surviving spouse is 8 

eligible at the time of the member's death, the benefit is effective the first day of 9 

the month following the date on which the member's contributory service 10 

terminates. The benefit payable under this subdivision shall be increased by 11 

application of the COLA commencing each July first for each complete twelve-month 12 

period between the date the member would have reached normal retirement age 13 

and the date benefits commence to the spouse. 14 

Family For benefits begin to accrue on payable pursuant to subdivisions (1) or (2), the 15 

benefit is effective the first day of the month following the death of the member date on 16 

which the member's contributory service terminates and is payable upon the receipt of a 17 

completed application. 18 

Section 2. That § 3-12C-907 be AMENDED: 19 

3-12C-907. Family benefit--Deceased member who was working--Total 20 

benefit--Effective date.  21 

On the death of a contributing member after June 30, 2015, who has acquired at 22 

least three years of contributory service or noncontributory service, or who died while 23 

performing usual duties for an employer, and prior to the earlier of the member attaining 24 

normal retirement age or the member's retirement, a family benefit shall be paid on behalf 25 

of any child of such the member. The total family benefit is the greater of: 26 

(1) Twenty-five percent of the member's final average compensation at the time of 27 

death; or 28 

(2) The member's unreduced accrued retirement benefit at the time of death. 29 

The family benefit is effective the first day of the month following the date on which 30 

the member's contributory service terminates and is payable upon the receipt of a 31 

completed application. The family benefit, which shall be paid in monthly installments, 32 

shall be equally apportioned among any children of the member and shall be paid on 33 

behalf of any child to the conservator or custodian of the child, as applicable. However, if 34 
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If the child is eighteen years of age the benefit is payable directly to the child. As a child 1 

becomes ineligible, the family benefit shall be reallocated among any remaining eligible 2 

children of the deceased member. The family benefit terminates if there are no eligible 3 

children of the deceased member. 4 

Section 3. That § 3-12C-1114 be AMENDED: 5 

3-12C-1114. Surviving spouse benefit--Retired foundation member--6 

Effective dates.  7 

Upon the death of a foundation retiree or any foundation member who has reached 8 

normal retirement age, the surviving spouse is eligible to receive a benefit, payable in 9 

monthly installments, equal to sixty percent of the retirement benefit that the foundation 10 

member was receiving or was eligible to receive at the time of death. The surviving spouse 11 

benefit of a spouse of a retiree is effective the first day of the month following the death 12 

of the member and is payable upon the receipt of a completed application. The surviving 13 

spouse benefit of a spouse of a member who had reached normal retirement age, but had 14 

not begun a retirement benefit, is effective the first day of the month following the date 15 

on which the member's contributory service terminates and is payable upon the receipt of 16 

a completed application. 17 

Section 4. That § 3-12C-1115 be AMENDED: 18 

3-12C-1115. Surviving spouse benefit--Foundation member--Calculation of 19 

benefit.  20 

If no family benefit is being paid pursuant to § 3-12C-907, a surviving spouse of a 21 

contributing foundation member who had acquired at least three years of contributory 22 

service or noncontributory service or who died while performing usual duties for the 23 

employer and who died after June 30, 2015, is, upon attaining the age of sixty-five, eligible 24 

to receive a surviving spouse benefit calculated as follows, whichever is applicable: 25 

(1) If a family benefit had been paid, sixty percent of the family benefit paid at the time 26 

the family benefit ended, increased by the COLA from the date the last family 27 

benefit was paid; or 28 

(2) If a family benefit had not been paid, sixty percent of the amount calculated 29 

pursuant to subsection (a) or (b), whichever is greater, increased by the COLA from 30 

the date of the member's death: 31 

(a) Twenty-five percent of the member's final average compensation at the time 32 

of the member's death; or 33 
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(b) The member's unreduced accrued retirement benefit at the time of the 1 

member's death. 2 

The surviving spouse benefit shall be paid, upon receipt of a completed application, in 3 

monthly installments for the life of the surviving spouse. If the surviving spouse is eligible 4 

at the time of the member's death, the benefit is effective the first day of the month 5 

following the date on which the member's contributory service terminates. 6 

Section 5. That § 3-12C-1213 be AMENDED: 7 

3-12C-1213. Surviving spouse benefit--Retired generational member--8 

Amount of benefit.  9 

Upon the death of a generational member retiree who elected either a sixty percent 10 

or one hundred percent joint and survivor benefit, the surviving spouse is eligible to 11 

receive a surviving spouse benefit. The amount of the surviving spouse benefit is based 12 

on the election made upon the retirement of the member and is payable on a monthly 13 

basis to the surviving spouse for the life of the spouse. The surviving spouse benefit is 14 

effective the first day of the month following the death of the member and is payable upon 15 

the receipt of a completed application. 16 

Section 6. That § 3-12C-1214 be AMENDED: 17 

3-12C-1214. Surviving spouse benefit--Generational member dying after 18 

normal retirement age but before start of benefit--Amount of benefit.  19 

Upon the death of a generational member who was vested or died while performing 20 

usual duties for the employer and who has reached normal retirement age but has not yet 21 

begun a retirement benefit, a surviving spouse is eligible to receive a surviving spouse 22 

benefit. The surviving spouse benefit is equal to sixty percent of the actuarially reduced 23 

amount the member would have received if the member retired on the date of death and 24 

elected the sixty percent joint and survivor benefit. The annual benefit shall be divided 25 

into monthly payments and is payable for the life of the surviving spouse. The payments 26 

are surviving spouse benefit is effective the first day of the month following the date on 27 

which the member's death contributory services terminates and is payable upon receipt 28 

of a completed application. 29 
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