State of South Dakota

NINETY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2019
436B0203 HOUSE TRANSPORTATION
eNnGRosseD No. HB 1071- 2712019
Introduced by: Representatives Johnson (David), Anderson, Borglum, Chase, Diedrich,
Goodwin, Gosch, Greenfield (Lana), Hammock, Mills, Peterson (Kent),

Schoenfish, Steele, and Willadsen and Senators Curd, Cammack, Kolbeck,
Partridge, Rusch, Soholt, and Wismer

1 FORAN ACT ENTITLED, An Act to revise and repeal provisions regarding aviation.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 50-1-1 be amended to read:
4 50-1-1. Terms as used in thistitle mean:

5 (1)

6

7

8

9 —(&—"Aeronautics," thescience, art, and physicsof flight. Theterm al so meansthe method

10 or act of construction, repair, or maintenance of airports, airport facilities, aircraft,
11 and aviation facilities;
12

13
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©)(2) "Air traffic control," aservice operated by an authority under FAA Federal Aviation

Administration oversight to promote the safe, orderly, and expeditious flow of air

traffic in the United States;
€5)(3) "Aircraft," adevicethat isused, intended to be used, or designed for flight inthe air.
The term includes any airplane, balloon, civil aircraft, drone, glider, helicopter, and

public aircraft;

(4) Aircraft dealer," any person, manufacturer, or distributor engaged in the business of

buying, selling, exchanging, or acting as a broker for three or more aircraft in any

twelve consecutive months, other than a business liquidation of used aircraft;

A(5) "Airport," any area of land or water used, or intended to be used, for landing and
take-off of aircraft, and any appurtenant area, structure, facility, or right of way to
facilitate that use. The term includes any military airport, private airport, public

airport, and temporary airport;

(6) Airport authority," any regional airport authority created under this chapter;

(7) "Airport facility,” any structure, mechanism, light, beacon, marker, communicating

system, or other instrumentality or device used as an aid to the safe taking off and

landing of aircraft, or the safe and efficient operation or mai ntenance of an airport,

and which is not owned or operated by the federal government;

(8) "Airport hazard," any existing or potential condition that can endanger the life or
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property of auser of an airport or any occupant of land in the vicinity of an airport,

and which can |lead to damage to or loss of airport system eguipment or property or

the environment;

(9) "Airport obstruction," any structure or obstacle, or useof land, that obstructsan aerial

approach of an airport or is otherwise hazardous to the use of an airport by aircraft

for landing or taking off:

(10) "Airport sponsor," a public agency, private owner, state entity, or other politica

subdivision that is associated with a public use airport facility and is a recipient of

any federal airport improvement grant;

9(11) "Anemometer tower," astructure, including any guy wireor accessory facility,

on which an anemometer is mounted:;

@aH(12) "Aviation facility,” any airport facility that supports aviation activities,
including any airport, heliport, and navigational aid,;

@2(13) "Balloon," an aircraft that isnot engine-driven, islighter than air, and sustains
flight through the use of gas buoyancy or an airborne heater;

13)(14) "Civil aircraft,” any aircraft other than a public aircraft;

(15) "Commercial purpose," an aviation activity for profit that includesflight instruction,

charter, air taxi, or rental, but does not include the substitution of acommercial use

stamp for regular aircraft registration for the promotion of abusinessor other purpose

that does not involve aviation;

43(16) "Commission,” the South Dakota Aeronautics Commission;
@517 "Controlled airspace," any airspace of specific and defined classificationsand

dimensionsinside of which air traffic control services are provided;
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"Department,” the Seuth-Baketa Department of Transportation;

"Drone," asmall unmanned aircraft system;

"Heliport," an area of land, water, or astructural surface, used or intended for
use as a landing and take-off area for helicopters. The term includes both
public and private heliports;

"Military airport,” any military air base, air station, airfield, or other area,
publicly or privately owned, that is designed, set aside, and operated by the
state, a political subdivision of the state, or the United States, for civil or
national defense, or for any federal program relating to flight, or for the
operation of military aircraft, and used in the interest of the public for those

pUrpOSEsS;
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24(22) "Navigational aid," any device external to an aircraft specifically intended to
assist a pilot in determining the aircraft's position and safe course;

(23) "Placeof business," a permanent enclosed structure at which a permanent business

of bartering, trading, or selling aircraft is carried out in good faith. Theterm does not

include any residence, tent, stand, or any other temporary structure;

25)(24) "Prescribed adjusted height,” a height adjusted upward seventeen feet for an
interstate highway, fifteen feet for any other public road, ten feet or the height
of the highest mobile object that would normally traverse the road, whichever
is greater, for a private road, and twenty-three feet for arailroad;

26}(25) "Private airport,” any privately owned airport that is available for use only by
the owner and the owner'sinvitees,

(26) "Project," any airport operated by an authority, including any real and persond

property, structure, machinery, eguipment, or appurtenance or facility that is part of

the airport or used in connection with the airport either as a ground facility for the

convenience of handling aviation equi pment, passengers, or freight, or as part of any

aviation or air safety operation;

(27) "Public aircraft,” any aircraft, including military aircraft, used exclusively in the
governmental service of any state or territory of the United States,

(28) "Public airport,” any airport, whether publicly or privately owned, that is available

to the public for aviation activity;

(29)

—36)—"Small unmanned aircraft system" or "sUAS," any unmanned aircraft and its
associated elements that is operated without the possibility of direct human

intervention from within or on the aircraft, and that weighs not more than fifty-five
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pounds, including anything that is onboard or otherwise attached to the aircraft;
B14(30) "Temporary airport,” any airport established and set aside for the operation of

aircraft for transitory or impermanent purposes;

Section 2. That § 50-2-1 be amended to read:

50-2-1. The Aeronadtes-Commtsston commission consists of seven persons appointed by
the Governor; who shall each receive the per diem set by 8§ 4-7-10.4 for the time actually spent
in the performance of their official duties, together with traveling expenses set by rule of the
Board of Finance. At least four members of the commission shall be or have been actively
engaged in and have had at |east one year of practical experienceincivil or military aeronautics.

The terms term of membersbegin each member begins on October thirty-first of the

calendar year in which the Governor appoints the member, unless otherwise designated by the
Governor. The appetatee's member's termisfor three years and expires on October thirtieth in

the third year of the member's appointment.

Section 3. That § 50-2-12 be amended to read:

50-2-12. Thecommission shall approvetheexpenditure and disbursement of menreysgrants
or funds appropriated and available for matching purposes, and for the construction,
development, operation, markiag; and maintenance of atrpertsand airport facilities.

Section 4. That § 50-2-13 be amended to read:

50-2-13. The rutespromutgated-by-the commission tnder-the-adthority-of §50-2-2-1,-shat

be-asshall promulgate rulesin accordance with chapter 1-26 that are consistent aspesstbte with
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federal law and regulations governing aeronauitics.
Section 5. That § 50-2-15 be amended to read:

50-2-15. The commission, when its state aircraft are not being used in the conduct of the

necessary activities of the Bepartment-of Franspertatton department, may operate the aircraft

for other departments of the—state—government—of—South—Dakeota this state. The rate of

reimbursement to the department shall be set by the Board of Finance, to fully defray the cost

and expenses of rendering the service under this section.

Section 6. That § 50-4-1 be amended to read:
50-4-1. The department shall assist in the development of aviation and aviation facilities

within the this state

Section 7. That § 50-4-2 be amended to read:

50-4-2. The department may, errbehalf-of ancHrthenameof thestate; out of appropriations

and other moeneys funds or grants made available-fer—such—purposes, construct, tmprove;

maintain, tmark; and operate airports and ether aviation facilities-ettherwithii-or-without-thts

state, and tofinancially assist fi

county, municipality, or organized township in constructing, Hapreviag; maintai ning, markiAg;

and operating airportsand ether aviation facilitieswithtrrorwithodt the stateForsuehpurposes
the. The department may exercise at-of-the-powersand any power or authority conferred upon
municipal corporations by under thistitle.

Section 8. That § 50-4-3 be amended to read:

50-4-3. The department may cooperate with the-geverament any agency or department of

the United States—ant-any—agency-or—department-thereof; in the acquisition, construction,

improvement, maintenance, and operation of airports and ether aviation facilitiesin this state.
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Section 9. That § 50-4-4 be amended to read:
50-4-4. The department may accept and receive federal teneys grants and other moeneys

funds, either public or private, for and on behaf of the state, estnties-ormunicipatties; any

county, or any municipality, for the acquisition, construction, tprevement; maintenance, and

operation of airports and ether aviation facilities, whether the work is to be done by the state,

eotnties-ormdnteHpatties a county, or amunicipality, or jointly, aided by grants ef-aid from

the United States.
Section 10. That § 50-4-5 be amended to read:

50-4-5. The department shall act as an agent of any eetnty-or-munrtetpatity airport sponsor

of this state upon the request of the eounty-or-munteipatity airport sponsor, in accepting,

receiving and receipting for any meneys grants or fundsfor airports or other aviation purposes,
and in contracting for the acquisition, construction, tprovement; maintenance, or operation of
airportsor other aviation facilities, financed either in whole or in part by federal meneys grants.
Thegoverning body of the eetrty-ormtnrtetpatity airport sponsor shall designatethe department
asitsagent for sueh purposes of this section and te enter into an agreement with the department
prescribing the terms and conditions of the agency.

Section 11. That § 50-4-6 be amended to read:

50-4-6. Any tmeneys grant paid by the United States government under the-provistonsof

8 50-4-4 or 50-4-5 shall be retained by the state or pard-over-to-the-county-or-munteipatity

appropriated to the airport sponsor under thetermsand conditionsimposed by the United States

government in making the grants grant.
Section 12. That § 50-4-7 be amended to read:
50-4-7. AH——eentracts Any contract for the acquisition, construction, tmprevement;

maintenance, and operation of airports-er-other or aviation facilities made by the department,
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either as the agent of this state or as the agent of any eetnty-ermrtctpatty alrport sponsor,

shall be made ptrsdaantto in accordance with thelaws of this state governing the making of ke

contracts.

Section 13. That § 50-4-8 be amended to read:

50-4-8. All meneys grants or funds accepted for disbursement by the department puirsaant
to under 88 50-4-3 to 50-4-7, inclusive, shall be deposited in the state treasury, and, unless

otherwise prescribed by the authority from which themeneytsgrantsor fundsarereceived, kept

in separate funds, designated according to the purposes for which the teneys grants or funds

were made available, and held by the state in trust for saeh those purposes. All sueh-meneys
grants or funds arehereby continuously appropriated for the purposes for which the same-were

grants or funds are made available, to be expended in accordance with those sections. The

department may, whether acting for this state or as the agent of any ef—+ts—eetnties—or

muftetpahittes airport sponsor, or if requested by the any department or agency of the United

, disbursethemeneys grants or fundsfor

disbursement.

Section 14. That § 50-4-14 be amended to read:

50-4-14. The state aeronautics fund and the accumulations to the fund as appropriated by

the Legislature may be used for-thefeHoewingpurposes:
(1) The construction, development, Heghting,—marking; and maintenance of pubtiely
owned public airports;
(2) Thelighting, marking, and maintenance of runways, taxiways, and parking areas of
privately—owned—ant-—operated public airports licensed by the commission, in

proportion to the amount of the aircraft fuel tax paid on the aircraft fuel purchased
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for resale for usein aircraft at each privatety-owned-and-operated public airport, as

nearly as practicable, as to each airport tt—appears—to—the—satistaction—of the

commission that-the-airport+s deems to be operated and maintained in accordance
with the laws of this state, the rules of the commission, and the standard standards
established foer-the-atrport by any agency of the United States, and provided that the
unrestricted use of the airport; is at all times available to the general public for the
taking off and landing of aircraft;

(3 Thematching of any funds made available by the United States, this state, or any of
thepolitical subdivisionsof thisstatefor the purchase of sitesfor airports, and for the

construction, tghting—ana-marking development, and maintenance of sueh the

airports, in amounts as the commission may determine; and
(4 The paying of salaries, office expenses, traveling, and other expenses of the
commission and the department staff to carry out the responsibilities defined in
chapter 50-2.
Section 15. That § 50-4-16 be amended to read:
50-4-16. The eemmisston department shall make an allocation of a portion of the aircraft
fuel tax collected pursdantto under 88 10-47B-1 and 10-47B-4, to each eligible airport. The

dlocation rate shal be determined by the commission. The monthly allocation shall be

determined by the department from the monthly reports required by § 50-4-12, and be based as
nearly as practicable upon theamount of aircraft fuel tax collected on retail salesof aircraft fuel
sold at each eligible airport for use in general aviation aircraft. The amount of aircraft fuel tax

collected on aircraft fuel salesto regutar-atrtnes airport sponsors shall be allocated separately

by the department. AH Any remaining aircraft fuel tax collected parstantto under 8§ 10-47B-1

and 10-47B-4; shall be placed in the aeronautics fund and be used by the commission as
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provided in § 50-4-14.

Section 16. That § 50-5-1 be amended to read:

50-5-1. Any owner or operator of apublic airport shall apply to the commission for approval
for the public airport prior to its use. Any owner or operator of aprivate airport located within
two six miles of the nearest boundary of any approved public airport shall apply to the
commission for approval for the private airport prior to its use. The commission shall esnsider
and-etther approve or reject an application within sixty days of receipt of the completed
application,

A person isquilty of aClass 2 misdemeanor if the person uses or operates a public airport

or a private airport located within six miles of the nearest boundary of an approved public

arport without the approva of the commission.

Section 17. That § 50-5-8 be amended to read:

50-5-8. The commission or the commission's agent may inspect and examine at reasonable
hours, to carry out the provisions of this title, any the premises, ane-the buildings, and other
structures thereon; where the airports or ether aviation facilities are operated.

Section 18. That § 50-7-1 be amended to read:

50-7-1. For the purposes of this chapter, the term, municipalities, includes organized
townships and organized counties-ane-ike, with any power and authority +s-hereby to be
conferred upon organized townships and organized counties as rew-exists+ is conferred upon

municipalities.

Section 19. That § 50-7-2.2 be amended to read:

50-7-2.2. Thisstate or any governmental agency of thisstate having any powerswith respect

to planning, estabhshing,—acedtting,—devetopineg; constructing, entarging,—+mproving;, and
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maintaining aviation facilitieswithin

thisstate, may exercise those powerswithin any state or jurisdiction adjoining this state, subject
to the laws of that state or jurisdiction.
Section 20. That § 50-7-2.3 be amended to read:

50-7-2.3. Any state adjoining this state or any governmental agency therest—rayptan;

protectatrports-and-atrport of that state that plans or constructs aviation facilities within this

state; are subject to the laws of this state applicable to airports and airport facilities. The

adjoining state or governmental agency shah-havethepewer-of may exercise eminent domain

inthis state;which-shatt-beexeretrsed in the manner provided by the laws of this stategoveraing

eondemnattornproeeedhgs—Thepowerof. An adjoining state may not exercise eminent domain

may-hotbe-exerersed within this state unless the adjoining state authorizes the exercise of that

power-theret eminent domain within the adjoining state by this state or any governmental

agency thereof of this state having any-of the powers mentternecHn under this section and § 50-
7-2.2.
Section 21. That § 50-7-10 be amended to read:

50-7-10. The

y alrport sponsor shall designate

the department as the bedy's airport sponsor's agent to accept, receive, and receipt for federal

moeneys grants in the body's behalf for airport purposes, and to contract for the aegttisition

planning, construction, ertargementHmprovement; and mai ntenance,ecdtprhent, oroperation
of-atrports-or-other of aviation facilities. The governmental-ageney airport sponsor may enter

into an agreement with the department prescribing the termsand conditions of the agency under

this section. The federa meneys grants shall be paid to the munieipatity-or—<cotnty airport

sponsor under sueh the terms and conditions as—may—be imposed by the United States
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government in making the grant.

Section 22. That § 50-7-11 be amended to read:

50-7-11. Any contract for the aegdisttton planning, construction, entargementHmprovement;
and mai ntenance;-egttprment;-or-operationof-any-atrport-or of any other aviation facility, made

by the gevernmental-agencyttself airport sponsor, or through theagency of thedepartment, shall

be made pursuantto in accordance with the laws of this state governing the making of tke

contracts.
Section 23. That § 50-7-12 be amended to read:

50-7-12. The governmental—ageney airport sponsor that has established an airport and

acquired, leased, or set apart real property for suehptrpese purposes of an airport may plan,

construct, tmpreveegttd; and maintal n-and-eperate the same airport, and may lease or sublet

the property for airport purposes. The expenses of the planning, construction, tmprevement;

egdtprment; and mai ntenancerandoperatton shall be amunrictpahity-orcodntychargeasthecase

raybe charged to the appropriate airport Sponsor.

Section 24. That § 50-7-13 be amended to read:

50-7-13. The gevernmental—ageney airport sponsor that has established an airport and

acquired, leased, or set apart real property for saehptirpose purposes of an airport may vest

jurisdiction for the planning, construction, tmprovement—egaipment; maintenance, and

operation of the airport, in any suitable officer, board, or body of the geveramental-ageney

airport sponsor. The governmental-ageney airport sponsor, if a county or municipality, may

create by ordinance aboard whose sole purpose shall beto improve, regulate, and supervisethe
operation and management of atr airport facilities.
Section 25. That 8 50-9-1 be amended to read:

50-9-1. Any A person or organization whethtendsto-construct-or-altera-struetdre-shat
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that has obtained a Federal Aviation Administration determination of no hazard, tmay shall

provide that the determination to the commission prior to the start of construction tited-of-the
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or alteration of any structure that is subject to

the jurisdiction of the Federal Aviation Administration.

A violation of this section is a Class 1 misdemeanor.

Section 26. That § 50-9-4 be amended to read:

50-9-4. Any A person eggtievedby-any-action-of-thecommtsston may appeal an action of

the commission in thetm

—3)—TFhatthe The creation or establishment of an airport hazard is a public nuisance and

aninjury to thecommunity or the United States served by the airport tretestion:-and

prevented in accordance with this chapter.

Section 28. That § 50-10-5 be amended to read:

50-10-5. Each muntctpattty,cotnty,-or-otherpohtieal-subeivtston airport sponsor that isa

municipality, county, or political subdivision of the state that has an airport layout plan; shall

take measuresfor the protection of airport approaches, and shall adopt, administer, and enforce,

under the police power and in the manner and upon the conditions prescribed by this chapter,
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airport zoning regulations applicable to the area.

Section 29. That § 50-10-6 be amended to read:

50-10-6. The regulations required by 8 50-10-5 shall divide the area airport layout into
zones, and, within the-zenes each zone, specify theland uses permitted, regulate and restrict the
height to which structures and treesmay be erected or allowed to grow, prohibit the obstruction;
by lights, smoke, electronic devices, or any other means, of the safe operation of aircraft near

airports, and impose steh other restrictions and requirements as may be necessary to-effectuate

thetayoutptanfor for the protection of theairport. The existing and ultimate runway protection
zoneasdepicted ontheairport layout plan shall be zoned to exclude homesand structureswhieh

that constitute a concentration of peopl

et
Section 30. That § 50-10-14 be amended to read:
50-10-14. The governing body of any political subdivision adopting airport zoning
regulations under this chapter may delegate the duty of administering and enforcing the
regul ationsto any administrative agency under itsjurisdiction. However;the Theadministrative

agency may not be or include any member of the board of appeds. Fheduttes—of—the

Howeverthe The agency may not have or exercise any of the powers delegated to the board of

appeals.

Section 31. That § 50-10-15 be amended to read:

50-10-15. Airport zoning regulations adopted under this chapter shall provide for the

appointment of aboard of appeal s to-have-and-exerecise-the-folowihgpowers:

(1) Fohear Hear and decide appeas from any order, requirement, decision, or

determination made by the administrative agency in the enforcement of this chapter
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or of any ordinance adopted ptrsdant-thereto under this chapter; and

(2) Fohear Hear and decide special exceptionsto thetermsof the ordinance upon which

sueh the board may be required to pass under sdeh the ordinance;

Where If azoning board of appeals or adjustment already extst exists, it may be appointed
astheboard of appeals. ©therwtse the The board of appealsshall consist of fivemembers, each
te-be appointed for a term of three years and to-be removable for cause by the appointing
authority upon written charges and after public hearing.

Section 32. That § 50-11-9 be amended to read:

50-11-9. The owner or lessee of an aircraft to be operated within this state shall, except as
otherwise expressly provided, file with the department on aform furnished by the department,
an application for registration of the aircraft. A person who fails to register an aircraft within
thirty days after it is operated in this state is guilty of a Class 2 misdemeanor. A person who
knowingly makes a false statement of a material fact in the application is guilty of a Class 5

felony. This section does not apply to any sUAS.

Section 33. That § 50-11-19 be amended to read:

50-11-19. In addition to all other registration fees paid to the Bepartment-of Franspertation

department, an additional original registrationtax of four percent, based upon the purchaseprice

of the aircraft, shall be paid to the Bepartment-of-Franspertatrontheontunetion department,
along with the application for the original registration of an aircraft. Howeverfor-the For an

initial registration of aircraft manufactured and used exclusively for agricultural sprayiag,erop

tlusting,-seeding,fertthizing,or-defottatifg purposes, the registration tax under this section is

three percent.

Aircraft subject to the tax imposed by this chapter are exempt from taxes imposed by
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chapters 10-45 and 10-46. Aircraft used under a use stamp or dealer certificate, or engaged in
regularly scheduled flying consisting of an act of interstate or foreign commerce, are exempt
from the taxes imposed by chapters 10-45 and 10-46.

Failure to pay the registration tax under this section within thirty days after an aircraft is

operated inthisstateisaClass 2 misdemeanor. HradditionfaHtre Failureto pay theregistration
tax within ninety days of the due date shall result in acivil penaty of one-half percent of thetax
duefor each month, or portion of themonth, until thetax ispaid in accordance with thischapter,

not to exceed five percent of the tax due. A civil penalty imposed under this section shall be

deposited into the aeronautics fund.

Section 34. That § 50-11-19.4 be amended to read:

50-11-19.4. The Bepartmentof Fransportatton department shall inform the Department of
Revenue of the amount of credit granted pursdant-to under § 50-11-19.3 on a quarterly basis.
The Department of Revenue shall transfer to the Bepartmentof Franspertation department, for
deposit into the aeronautics fund, the amount of credit granted pursdant-to under § 50-11-19.3.
Transfers to the aeronautics fund shall be made on a quarterly basis.

Section 35. That § 50-11-22 be amended to read:

50-11-22. If an aircraft registered in-aceoreanee-with-88-56-11-8-to-56-11-2%-inctusive;

under this chapter issold or transferred, the person in whose nametheaircraft isregistered shall

complete and sign the endorsement on the back of the certificate of registration as prescribed
by the department and shall, within seven working days, forward to the department by mail a

notice of the sale or transfer including the date and place thereof of the sale or transfer, and the

name and address of the purchaser or transferee. FaHure-to-meake-the-change-of registratton
withirthe timereguiredby A violation of thissectionisaClass 2 misdemeanor. A person who

knowingly makes a false statement of a material fact in the certificate of registration is guilty



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-19- HB 1071

of aClass5 felony.

Section 36. That § 50-11-23 be amended to read:

50-11-23. The purchaser or transferee deseribecHdy under § 50-11-22 shall, within thirty
sixty days, apply to the department for the transfer of the registration of the aircraft to the

purchaser's or transferee's name and the issuance of a new certificate of registration. Fatttreto

hange-regtstratron—within—the-timereguirec-by A violation of this section is a Class 2

misdemeanor. A person who knowingly makes a false statement of a material fact in the
application is guilty of aClass 5 felony.

The endorsed certificate of registration isvoid thirty sixty days after the date of the sale or
transfer of sueh the aircraft.

Section 37. That § 50-11-25 be amended to read:

50-11-25. Fheprovistonsof-§8-56-11-8-t0-56-11-24thetustve€o This chapter does not

apply to an any aircraft and atrren person operating sueh an aircraft;-whieh that is owned by;

and or used exclusively in the service of

tactuelingthe-government-of the United States, any state or political subdivision of the state,

territory, er possession of the United States, or the District of Columbiawhieh, and that is not
engaged in carrying persons or property for commercial purposes.

Section 38. That § 50-11-26 be amended to read:

50-11-26. Fheprovistonsof-§8-56-11-8-to-56-11-24+hetustve€o This chapter does not

apply to military aircraft and personnel of the United States government, or any aircraft and
personnel licensed by aforeign country with which the United States has reciprocal relations,
if the aircraft and personnel are not engaged in any intrastate commercial activity within this
state.

Section 39. That § 50-11-27 be amended to read:
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50-11-27. Any aircraft of any resident of another state, and any nonresident atten person,
having complied with the registration requirements of that state, may be operated or operate
within this state for a period of not more than ninety days in any one year without complying
with §8-56-11-8-t6-50-11-24+netustive; this chapter if the aircraft or atrmen person is not
engaged in any intrastate commercia activity within this state, and that under the laws of the
state of suehpersons the person's residence, like exemptions and privileges are granted to
aircraft owned by residents of this state and resi dent airmen persons of this state duly registered

under thelaws of thisstate. A nonresident w

under this section is a person who has not resided within this state for a period of ninety days.

Failureto register after ninety daysis a Class 1 misdemeanor.

Section 40. That § 50-11-28 be amended to read:

50-11-28. Fheprovistonsof-§8-56-11-8-t0-56-11-24thetustve€o This chapter does not

apply to any aircraft, ane-aten or person operating an aircraft, which is engaged in regularly
scheduled flying constituting an act of interstate or foreign commerce.

Section 41. That § 50-11-29 be amended to read:

50-11-29. Fheprovisionsof §850-11-8-to-50-11-24tnetustve o This chapter does not
apply to arreividual any person operating model aircraft, balloons, gliders, or SUAS.

Section 42. That § 50-11-33 be amended to read:

50-11-33. #+s A person isquilty of a Class 5 felony feraif the person te-atter-orforgeof

causealters, forges, or causesto bealtered or forged, acertificate of registration or permitissued

under the-atthortty-of§8-50-11-8-t6-50-11-31+nhetustve this chapter, or an assignment or

endorsement thereof of acertificate of registration or permit, or to hold or usesaeh acertificate,

assignment, or endorsement knowing it has been atered or forged.

Section 43. That § 50-11-35 be amended to read:
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50-11-35. For aircraft | eased tnederan-agreement-of for thirty-six calendar months or less,

the original registration tax of four percent, as required under § 50-11-19, applies only to the

scheduled |ease payments, excluding fuel, routine maintenance, insurance, and crew, magde+a
money-or-otherwise and shall be paid by the lessee at the time payments are made to the lessor.
For aircraft leased for more than thirty-six calendar months, etther by multiple short-term

agreements or along-term agreement, the original registration tax under 8 50-11-19 shall be

assessed on the market value of theaircraft at thetimeregistration isdue as stated in the aircraft
bluebook and pricedigest. Fhis Theoriginal registration tax isthetresponstbiity-of shall bepaid
by the owner of the aircraft. A copy of the lease agreement shall be provided to the directoer
department with the application for registration. If the lessee purchases the aircraft during the
timepertod-of-the lease, at-moneys any amount paid to the Bepartment-of-TFransportation
department for registration taxes under this chapter shall be credited to taxes required +a under

8§ 50-11-19. he The annual

registration fee provided-for+a required under 88 50-11-12 to and 50-11-14;+retasiveappty
applies for each aircraft under lease.

Section 44. That chapter 50-12 be amended by adding a NEW SECTION to read:

An aircraft dealer's place of business shall have a business name, and the telephone listing
shall indicate the business is an aircraft-related place of business. The structure of an aircraft
deder's place of business shall be used primarily as a place of business for the sale or
commercia use of aircraft.

A licensed aircraft dealer may maintain a branch office or subagency in more than one
location in this state, if the dealer obtains a separate license for each location. Each application
for abranch office or subagency at any location other than the principal place of business shall

be submitted in accordance with 8§ 50-12-2.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-22- HB 1071

Section 45. That § 50-12-5 be amended to read:
50-12-5. Fhe A dedler's certificate issued under the-adtherity-of this chapter may be used

only by alicensed aircraft dealer for aircraft owned or controlled by the dealer for the purposes

of sale, resale, or flight instruction without chargewhiehtsregtiredto-ensurepropercheck-out

Use of acertificate for any ether purpose other than as permitted under this section is a Class

2 misdemeanor.

Section 46. That § 50-12-7 be amended to read:

50-12-7. Uponthe sale of any aircraft bearing an aircraft dealer's certificate, the dealer shall
comply with 88 50-11-22 and 50-11-23. If possession of sueh an aircraft istransferred to thea
new owner, the dealer shall ferthwith deliver the aircraft dealer's certificate and aireraft-deater
sales affidavit to the department. The department shall hold the certificate until an application
is received from the dealer for transfer to another aircraft. Any person who makes a false

statement of a material fact on the a sales affidavit under this section is guilty of a Class 1

misdemeanor. Failure to report aircraft purchases and sales as required under this chapter is
punishable by a civil penalty equal to the annual registration fee asprovided in 8§ 50-11-12. A

civil penalty imposed under this section shall be deposited into the aeronautics fund.

Section 47. That § 50-12-9 be amended to read:

50-12-9. Any aircraft which—asbeen subject to registration under an aircraft dealer's
certificate andaecommercral-use-stamp for a period exceeding twenty-four months shall be
registered in eemptanee accordance with 88 50-11-12 and 50-11-19.

Section 48. That § 50-12-13 be amended to read:

50-12-13. The aircraft dealer's license as provided by § 50-12-3 expires on the thirty-first

day of January of the second year next succeeding the calendar year inwhich it wasissued. The
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commercial use stampsas provided by

8 50-12-8 expire twenty-four months after they are issued-provided, if avalid dealer's license

is in effect. The aireraft—dealer's—eertificate—and commercial use stamp expire expires

automatically if the aircraft dealer's license expires asprovidedHorparsaant-to-this-seeton or

the aircraft dealer no longer holds avalid aircraft dealer's license.

Section 49. That § 1-16J-7 be amended to read:

1-16J-7. For the purpose of protecting and promoting the economicimpact of Ellsworth Air

Force Base and associated industry, and to promote the health and safety of those living or

working near the base, the authority may-exeretse-the-feHowthgpowers:.

(1)

)

©)

(4)

©)

(6)
(7)

(8)

Have perpetual succession asabody politic and corporate exercising essential public
functions,

Sue and be sued in its own name;

Have an official seal and alter the seal at will;

Maintain an office at suehptaces any place within the state as the authority may
designate;

Make and execute contractsand all other instruments necessary or convenient for the
performance of its duties and the exercise of its powers and functions under this
chapter;

Borrow money and accept gifts;

Apply for and use gifts, grants, er |oans of money, or other property from the United
States, the state, aunit of local government, or any person, for any attherity purposes

of the authority, and to enter into agreements required in connection therewtth with

those purposes;

Hold, use, and dispose of sueh-reneys any qift, grant, |oan, agreement, or property



(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(9)

(10)

(11)

(12)

(13)

(14)

-24 - HB 1071

for any authertty purposes of the authority in accordance with the terms of the gift,

grant, loan, er agreement, or property;

Employ fiscal consultants, engineers, attorneys, management service providers, and
sueh other consultants and empl oyees as may be required, and contract with agencies
of the state to provide staff and support services;

Procure insurance against any lossin connection with its property and other assets,
including loans, bonds, and notes in steh amounts and from sueh insurers as tnay

deem the authority deems advisable;

Hold, control, and acquire by donation or purchase any private or public easements,
dedications to public use, platted reservationsfor private or public purposes, or any
reservations for those purposes authorized by this chapter, and make use of such
easements, dedications, or reservations for any of the purposes authorized by this
chapter;

Lease astessor-ortessee to or from any person, firm, limited liability company,
corporation, association, or body, public or private, any projects of the type that the
authority may undertake and facilities or property of any nature for the use of the
authority to carry out any of the purposes authorized by this chapter;

Borrow money and issue bonds, certificates, warrants, notes, or other evidence of
indebtedness as provitded authorized by this chapter;

Procure insurance, letters of credit, guarantees, or other credit enhancement
arrangements from any public or private entittes entity, including any department,
agency, or instrumentality of the United States or the state, for payment of al or any
portion of any bends bond issued by the authority, including the power to pay

premiums, fees, or other charges on any steh insurance, letters of credit, guarantees,
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or credit arrangements;

Receive and accept from any source financia aid or contributions of meneys any
grant, property, labor, or other things of value to be held, used, and applied to carry
out the purposes of this chapter, subject to the conditions upon which the grantsor

eontributions-are grant or contribution is made, including gifts-er-grants a qift or

grant from any department, agency, or instrumentality of the United States for any
purpose consistent with the-previstensof this chapter;

To the extent permitted under its contract with the holders of bonds of the authority,
consent to any modification with respect to therate of interest, time, and payment of
any installment of principal or interest, or any other term of any contract, loan, loan
note, loan note commitment, contract, lease, or agreement of any kind to which the
authority is a party;

Make loans and grants to, and enter into financing agreements with, any
governmental agency or any person for the costs incurred in connection with the
development, construction, acquisition, improvement, maintenance, operation, or
decommissioning of any faettttes facility, or for the maintenance of the physical or
structural integrity of real or persona property incorporated or which may be
incorporated into sueh-faetities the facility, in accordance with awritten agreement
between the authority and sdeh the governmental agency or person. However, 16

steh A loan or grant made under this section may not exceed the total cost of sdeh

feettties the facility as determined by the governmental agency or person, and
approved by the authority;
Cooperate with, and exchange services, personnel, and information with, any

governmental agency or political subdivision;
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Enter into agreements for management on behalf of the authority of any of its
properties upon such terms and conditions as may be mutually agreeable;

Sell, exchange, lease, donate, and convey any of its propertieswhenevertheatthority
frdssueh-actiorto-be in furtherance of the purposes for which tt-was the authority
is organized;

Purchase from a willing seller, construct, develop, maintain, hold, lease, license,
operate, dispose of, or decommission real and personal property projects, facilities,
or any undertaking necessary for establishing compatible land use-asprovidedfor
tarsubdiviston-56-10-32(2); around Ellsworth Air Force Base, or generally suitable
for protecting or promoting the economic impact on the state of Ellsworth Air Force
Base and related industries;

Indemnify any person or governmental agency for sueh reasonable risks as the
authority deems advisable if the indemnification is a condition of a grant, gift, or
donation to the authority. Hewever;-any-steh Any obligation to indemnify may only
be paid from insurance or from revenues of the authority, and sdeh the obligation
does not constitute a debt or obligation of the-State-of Setth-Daketa this state;
Acquire by eminent domain, in accordance with chapter 21-35, any private property
that falls within the boundaries of Ellsworth Air Force Base, or property described
inthe 1994 United States Department of Defense approved Ellsworth Air Force Base
Air Installation Compatible Use Zone Study as a clear zone or an accident potential
zoneoneor two, or property located within the noise contoursidentified by the study,
but only as necessary for the authority's purposes to establish acompatible land use
as provided for in the study;

Cooperate with, or contract with, other governmental agencies or political
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subdivisions as may be necessary, convenient, incidental, or proper in connection
with any of the powers, duties, or purposes authorized by this chapter; and

(25) Construct, purchase, license, lease, or operate a bulk wastewater treatment facility
and pipelines necessary to contract for bulk treatment of wastewater generated by
Ellsworth Air Force Base, the city of Box Elder, or other authorized sewer utilities
generating wastewater inthe Box Elder Creek watershed. Howeverthe Theauthority
may not provide wastewater treatment service to any property located within any
municipality's subdivision jurisdiction as defined in 88 11-6-26 and 9-4-14 without

first obtaining the municipality's consent.

Section 50. That § 50-2-2.1 be repeal ed.
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Section 58. That § 50-10-11 be repeal ed.

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 63. That § 50-11-6 be repealed.

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1071




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 1071




-39- HB 1071

Section 82. In accordance with 8 2-16-9, the Code Commission and Code Counsel of the
State Legidlative Research Council are requested to transfer chapter 50-3 to title 33.

Section 83. In accordance with § 2-16-9, the Code Commission and Code Counsel of the
State Legidlative Research Council are requested to transfer chapter 50-8 to title 6.

Section 84. In accordance with § 2-16-9, the Code Commission and Code Counsel of the
State L egislative Research Council arerequested to transfer 8§ 50-10-13to 50-10-28, inclusive,

totitle 11.



