State of South Dakota

EIGHTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2009

40000157
° HouseE BILL No. 1058

Introduced by: The Committee on Commerce at the request of the Department of Labor

1 FOR AN ACT ENTITLED, An Act to revise certain practice privileges for certified public
2 accountants licensed in other states.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 36-20B-1 be amended to read as follows:

5 36-20B-1. Terms as used in this chapter mean:

6 (1) "Board,"the South DakotaBoard of Accountancy established pursuant to thischapter

7 or its predecessor;

8 (2) "Certificate," a certificate as a certified public accountant issued pursuant to this

9 chapter or corresponding provisions of prior law, or a corresponding certificate as
10 certified public accountant issued after examination under thelaw of any other state;
11 (3) "Client,” aperson or entity that agrees with a licensee to receive any professional
12 service other than an employer-employee relationship;
13 (4) "CPAfirm" and"PA firm," asole proprietorship, acorporation, apartnership, or any
14 other form of organization permitted by law issued a permit under this chapter;
15 (5) "Compilation," providing a service to be performed in accordance with Statements
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on Standardsfor Accounting and Review Services (SSARS) that is presenting in the

form of financial statements, information that is the representation of management

(owners) without undertaking to express any assurance on the statements;

(6) "Domestic," referring to ajurisdiction of a state;

(7)  "Foreign," referring to ajurisdiction outside of the United States,

(8) "Homeoffice," thelocation specified by a client asthe addressto which aserviceis

directed:;

B8)(9) "License," a certificate issued pursuant to this chapter, a permit issued pursuant to

this chapter, or aregistration pursuant to this chapter; or in each case, a certificate,

license, or permit issued under corresponding provisions of prior law;

9)(10)

€16)(11)
FH(12)
12)(13)

13)(14)

"Licensee," the holder of a certificate issued pursuant to this chapter or of a
license issued under prior law, or of a permit issued pursuant to this chapter;
or in each case, a certificate, license, or permit issued under corresponding
provisions of prior law;

"Manager," manager of alimited liability company;

"Member," amember of alimited liability company;

"Peer review," a study, appraisal, or review of one or more aspects of the
professional work of a certificate holder or CPA firm that performs attest or
compilation services, by a qualified person or persons who hold certificates
and who are not affiliated with the certificate holder or CPA firm being
reviewed,

"Permit," apermit to practice public accountancy issued to afirm pursuant to
this chapter or corresponding provisions of prior law or under corresponding

provisions of the laws of other states;
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(15) "Practice privilege," the privilege for a person to practice public accountancy;

(16) "Principal place of business," the office location designated by the licensee for

purposes of substantial equivalency and reciprocity:;

4)(17)

{£5)(18)

€16)(19)

£7)(20)

"Professional,” arising out of or related to the specialized knowledge or skills
associated with CPAs or PAS,

"Public accountant,” a person holding a public accountant license issued
pursuant to provisions of prior law;

"State," any state of the United States, the District of Columbia, Puerto Rico,

the U.S. Virgin Islands, and Guam, and the Commonwealth of the Northern

Marianalslands;

"Substantial equivalency,” adetermination by theboard or itsdesigneethat the
education, examination, and experience requirementscontained inthe statutes
and administrative rules of another jurisdiction are comparable to, or exceed
the education, examination, and experience requirements contained in this
chapter or that an individual CPA's education, examination, and experience
qualifications are comparable to or exceed the education, examination, and

experience requirements contained in this chapter. In ascertaining substantial

equivaency, theboard or itsdesignee shall takeinto account the gualifications

without regard to the sequencein which experience, education, or examination

requirements were attained.

Section 2. That § 36-20B-2 be amended to read as follows;

36-20B-2. For the purposes of this chapter, attest means providing the following financial

statement services:

(1) Any audit or other engagement to be performed in accordance with the Statements
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on Auditing Standards (SAYS);

Any review of a financial statement to be performed in accordance with the
Statements on Standards for Accounting and Review Services (SSARS);

Any examination of prospectivefinancial informationto be performed in accordance
with the Statements on Standards for Attestation Engagements (SSAE); and

Any engagement to be performed in accordance with the Auditing Standards of the

Public Company Auditing Oversight Board (PCAOB); and

The issuance of any report prescribed by the Statements on Auditing Standards
(SAS), the Statements on Standardsfor Accounting and Review Services (SSARS),
or the Statements on Standardsfor Attestation Engagements (SSAE) on any services
to which those statements on standards apply, indicating that the service was
performed in accordance with standards established by the American Institute of

Certified Public Accountants (AICPA).

The statements on standards specified in this definition shall be adopted by reference by the

board, by rule promulgated pursuant to chapter 1-26, and shall be those developed for genera

application by recognized national accountancy organizations.

Section 3. That § 36-20B-26 be amended to read as follows:

36-20B-26. A Before establishing a principal place of business in this state, a certificate

holder licensed by another state

shall request the issuance of a certificate from the board. The board shall issue a certificate to

any applicant who obtains from the board of the other state verification that such applicant's

qualifications are substantially equivalent to the CPA licensure requirements of this chapter.

Section 4. That § 36-20B-32 be amended to read as follows:

36-20B-32. The board shall grant or renew a permit to practice as a CPA firm or PA firm
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to an entity that makes application and demonstrates its qualifications in accordance with this

A permit shall be initially issued and renewed for periods of not more than one year.
However, apermit expireson the date as established by the board, by rule promulgated pursuant
to chapter 1-26 followingissuanceor renewal. An application for apermit shall be madein such
form, and in the case of an application for renewal, between such dates asthe board may, by rule
promulgated pursuant to chapter 1-26, specify. If the applicant seeks the opportunity to show
that issuance or renewal of a permit was mistakenly denied or if the board is not able to
determine whether it should be granted or denied, the board may issue to the applicant a
provisiona permit, which expires ninety days after itsissuance, or when the board determines
whether to issue or renew the permit for which the application was made, whichever occurs
first.

Section 5. That chapter 36-20B be amended by adding thereto aNEW SECTION to read as
follows:

For the purposes of this chapter, the following firms are required to hold a permit:

(1) Any firm with an office in this state performing attest services as defined in

§ 36-20B-2;

(2)  Anyfirmwith an officein this state that usesthetitle CPAs, CPA firm, PAs, or PA

firm; or

(3) Any firm that does not have an office in this state but performs attest services

described in subdivisions 36-20B-2(1), (3) or (4) for aclient who residesin this state
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or whose home officeis located in this state.

Section 6. That chapter 36-20B be amended by adding thereto aNEW SECTION to read as
follows:

A firm which does not have an office in this state may perform services described in
subdivision 36-20B-1(5) or subdivision 36-20B-2(2) for aclient residing in or having a home
office in this state and may use the title CPAs, CPA firm, PAs, or PA firm without a permit
issued under this chapter only if:

(1) Thefirm hasthe qualifications described in 88 36-20B-33 and 36-20B-36; and

(2)  Thefirm performsthe servicesthrough an individual with practice privileges under

the provisions of § 36-20B-66 or 36-20B-67.

Section 7. That chapter 36-20B be amended by adding thereto aNEW SECTION to read as
follows:

A firm that does not have an office in this state and is not subject to the requirements
pursuant to subdivision (3) of section 5 of this Act or section 6 of this Act may perform other
professional serviceswhileusingthetitle CPAs, CPA firm, PAs, or PA firminthisstatewithout
apermit issued under this chapter only if:

(1) Thefirm performsthe services through an individua with practice privileges under

the provisions of § 36-20B-66 or 36-20B-67; and

(2)  Thefirmcanlawfully do so in the state where theindividual with practice privileges

has a principal place of business.

Section 8. That § 36-20B-33 be amended to read as follows:

36-20B-33. An applicant for initial issuance or renewal of a permit to practice under this
chapter shall comply with the following:

(1) Notwithstanding any other provision of law, amajority of the ownersof thefirm, in
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terms of financial interests and voting rights, are holders of a certificate and are
licensed in some state, and such owners whose principal place of businessisin this
state and who perform professional services in this state hold a valid certificate
issued under this chapter or the corresponding provision of prior law or are public
accountants registered under this chapter. Firms may include nonlicensee owners.
However, such firmsmust shall be controlled by the majority vote of ownerswho are
holders of acertificate and who are licensed in some state, and such control may not
be relinquished by contract, such as through veto rights held by owners of less than
a maority of the owners. The firm and its ownership shall comply with rules
promulgated by the board pursuant to chapter 1-26. For firms of public accountants,
at least a mgority of the owners of the firm must shall be holders of registrations

under this chapter. An individual who has practice privileges under the provisions of

8§ 36-20B-66 or 36-20B-67 who performs servicesfor which afirm permitisrequired

pursuant to section 27 of this Actisnot reguired to obtain acertificatefrom this state

pursuant to 8§ 36-20B-13;

Any CPA or PA firm as defined in this chapter may include nonlicensee owners if

the firm designates alicensee of this state, or, in the case of afirm which isrequired

to obtain apermit pursuant to section 27 of this Act, alicensee of another state who

meetsthe requirementsset forth in 8 36-20B-66 or 36-20B-67, whoisresponsiblefor

the proper registration of the firm and identifies non-license owners to the board;
All nonlicensee owners are active individual participants in the CPA or PA firm or
an affiliated entity;

The firm complies with such other requirements as the board may establish by rule

promulgated pursuant to chapter 1-26;
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(5) Anyindividual licensee or individual with practice privileges under the provisions

of 8 36-20B-66 or 36-20B-67 who isresponsiblefor supervising attest or compilation

services and signs or authorizes another individual to sign the accountant's report on
thefinancial statementson behalf of the firm shall meet the experience requirements
set out in the professional standards for such services; and

(6) Anyindividual licensee or individual with practice privileges under the provisions

of 8§ 36-20B-66 or 36-20B-67 who signs or authorizes an individual to sign the

accountant's report on the financial statements on behalf of the firm shall meet the
experience requirement of this chapter.

An applicant for initial issuance or renewal of apermit to practice shall register each office
of the firm within this state with the board and show that all attest and compilation services
rendered in this state are under the charge of a person holding a valid certificate issued under
this chapter or the corresponding provision of prior law or some other state.

Section 9. That § 36-20B-40 be amended to read as follows:

36-20B-40. The board may, in accordancewith chapter 1-26, revoke any certificate, license,
or permit issued pursuant to this chapter or corresponding provisions of prior law or revoke or

[imit practice privilegesunder thisehapter the provisionsof § 36-20B-66 or 36-20B-67; suspend

any such certificate, license, or permit, or refuseto renew any such certificate, license, or permit
for aperiod of not morethan fiveyears; reprimand, censure, or limit the scope of practice of any
licensee; impose an administrative fine not exceeding one thousand dollars, or place any
licensee on probation, all with or without terms, conditions, and limitations, for any oneor more
of the following reasons:

(1) Fraud or deceit in obtaining a certificate or permit;

(2) Cancellation, revocation, suspension, or refusal to renew a certificate, license, or
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permit to engage in the practice of public accountancy in any other state for any
cause;

Failure, on the part of aholder of a certificate, license, or permit under this chapter
or registration under this chapter, or of a certificate, license or permit issued by
another state, to maintain compliance with the requirements for issuance or renewal
of such certificate, license, permit, or registration or to report changes to the board,;
Revocation or suspension of the right to practice before any state or federa agency;
Dishonesty, fraud, or repeated acts of negligence in the performance of services as

alicensee or individual granted practice privileges under thischapter the provisions

of 8 36-20B-66 or 36-20B-67 or in thefiling or failureto file one's own income tax

returns;

Violation of any provision of thischapter or rule, promulgated by the board pursuant
to chapter 1-26, or violation of professional standards;

Violation of any rule of professional conduct promulgated by the board pursuant to
chapter 1-26;

Conviction of afelony, or of any crime an element of which is dishonesty or fraud,
under the laws of the United States, of this state, or of any other state if the acts
involved would have constituted a crime under the laws of this state;

Performance of any fraudulent act while holding a certificate, license, or permit or
privilege issued under this chapter or prior law;

Any conduct reflecting adversely uponthelicensee'sfitnessto perform serviceswhile

alicensee; or individual granted practice privileges under this€hapter the provisions

of 8§ 36-20B-66 or 36-20B-67;

M aking any fal se or misleading statement or verification, in support of an application
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for acertificate, registration, or permit filed by another; and

(12) Dishonesty or repeated acts of negligence in the performance of peer reviews.

In lieu of or in addition to any remedy specifically provided in this section, the board may
require of a licensee a peer review conducted in the manner as the board may specify or
satisfactory completion of the continuing professional education programs as the board may
specify, or both.

In any proceeding in which aremedy provided by this section is imposed, the board may
also require the respondent licensee to pay the costs of the proceeding.

Section 10. That § 36-20B-43 be amended to read as follows:

36-20B-43. Upon afinding of probable cause, if the subject of theinvestigationisalicensee

or anindividual with practice privilegesunder thisehapter the provisions of § 36-20B-66 or 36-

20B-67, the board shall proceed in accordance with chapter 1-26. If the subject of the
investigationisnot alicensee or anindividual with privilegesunder thischapter, the board shall
take appropriate action under this chapter. Upon afinding of no probable cause, the board shall
close the matter and shall thereafter release information relating thereto only with the consent
of the person or firm under investigation.

Section 11. That § 36-20B-44 be amended to read as follows:

36-20B-44. The board may review the publicly available professional work of licensees or

an individual with practice privileges under this-ehapter the provisions of § 36-20B-66 or 36-

20B-67 on a genera and random basis, without any requirement of a formal complaint or
suspicion of impropriety on the part of any particular licensee. If, asaresult of such review, the
board discovers grounds for amore specific investigation, the board may proceed as prescribed
under this chapter.

Section 12. That § 36-20B-45 be amended to read as follows;
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36-20B-45. If probable cause with respect to aviolation by alicensee or an individual with

practice privileges granted under thisehapter the provisions of § 36-20B-66 or 36-20B-67 has

been determined by the board, or upon receipt of notice of a decision by the board of another
state furnishing groundsfor adetermination of probable cause, the board may issue acomplaint
setting forth appropriate charges and set a date for hearing before the board on such charges. If
acomplaint isissued and ahearing date set, the board shall, not lessthan thirty days prior to the
date of the hearing, serve acopy of the complaint and notice of thetime and place of the hearing
upon the licensee or an individual with practice privileges granted under this—chapter the

provisions of 8§ 36-20B-66 or 36-20B-67, together with a copy of the board's rules governing

proceedings under this section, either by personal delivery or by mailing a copy thereof by
registered mail to the licensee at the licensee's address, last known to the board. In the case of

anindividual exercising practice privileges under thisehapter the provisions of § 36-20B-66 or

36-20B-67, service shall be by certified or registered mail to the address last known to the
board, or pursuant to chapter 1-26.

Section 13. That § 36-20B-46 be amended to read as follows:

36-20B-46. A licensee or an individual with practice privileges under thts-ehapter the

provisions of 8§ 36-20B-66 or 36-20B-67 against whom a complaint has been issued under this

section may, reasonably in advance of the hearing, examine and copy thereport of investigation,
if any, and any documentary or testimonial evidence and summaries of anticipated evidencein
the board's possession relating to the subject matter of the complaint. The board shall adopt
rules, promulgated pursuant to chapter 1-26, governing proceedingsunder thissection to specify
the manner in which such right may be exercised.

Section 14. That § 36-20B-47 be amended to read as follows:

36-20B-47. Therespondent licensee or an individual with practice privileges granted under
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this-chapter the provisions of § 36-20B-66 or 36-20B-67 may appear at the hearing in person

or, in the case of afirm, through a partner, officer, director, shareholder, member, or manager,
and by counsel, examine witnesses and evidence presented in support of the complaint, and
present evidence and witnesses on the licensee's or an individual's own behalf. The licensee or

anindividual granted practice privilegesunder thisehapter the provisions of § 36-20B-66 or 36-

20B-67 is entitled, on application to the board, to the issuance of subpoenas to compel the
attendance of witnesses and the production of documentary evidence.

Section 15. That § 36-20B-49 be amended to read as follows:

36-20B-49. If after service of acomplaint and notice of hearing the respondent licenseefails
to appear at the hearing, the board may proceed to hear evidence against the licensee or an

individual granted practice privileges under this-ehapter the provisions of § 36-20B-66 or 36-

20B-67 and may enter an order asit deems warranted by the evidence. Any order shall befinal
unlessthelicensee or anindividual granted practice privileges under thtschapter the provisions

of 8 36-20B-66 or 36-20B-67 petitions for review. However, within thirty days from the date

of any such order, upon a showing of good cause for the licensee's or an individual's failure to
appear and defend, the board may set aside the order and schedule a new hearing on the
complaint, to be conducted in accordance with the provisions of this section.

Section 16. That § 36-20B-51 be amended to read as follows:

36-20B-51. If the board renders a decision imposing discipline against a licensee or an

individual granted practice privileges under this-chapter the provisions of § 36-20B-66 or 36-

20B-67, the board shall notify any board of accountancy of any other statein which thelicensee
also holds certificates, licenses, or permits of its decision, by-mait; within forty-five days of
rendering thedecision. Theboard may a so furnishinformation rel ating to proceedingsresulting

indisciplinary actionto other public authoritiesand to private professional organizationshaving
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adisciplinary interest in the licensee.

If apetitionfor review hasbeenfiled pursuant to thischapter, the notification and furnishing
of information provided for in this section shall await the resolution of such review and, if
resolution is in favor of the licensee or an individual granted practice privileges under thts

ehapter the provisions of § 36-20B-66 or 36-20B-67, no such notification or furnishing of

information may be made.
Section 17. That § 36-20B-52 be amended to read as follows:
36-20B-52. If the board has suspended or revoked a certificate, license, permit, or

registration or revoked or limited practice privileges under this€hapter the provisions of § 36-

20B-66 or 36-20B-67 or refused to renew acertificate, license, permit, or registration, the board

may, upon application in writing by the person or firm affected and for good cause shown,
modify the suspension, or reissue the certificate, license, permit, or registration or remove the
limitation or revocation of privileges.

Theboard shall, by rule promulgated pursuant to chapter 1-26, specify the manner in which
such applications shall be made, the times within which they shall be made, and the
circumstances in which hearings will be held.

Section 18. That § 36-20B-53 be amended to read as follows:

36-20B-53. Before reissuing or terminating the suspension of a certificate, license, permit,

or registration under this section or of practice privileges under thischapter the provisions of

8 36-20B-66 or 36-20B-67, and as a condition thereto, the board may require the applicant to

show successful completion of specified continuing professional education. The board may
make the reinstatement of a certificate, license, permit, or registration or of practice privileges

under this-ehapter the provisions of § 36-20B-66 or 36-20B-67 conditional and subject to

satisfactory completion of a peer review conducted in such manner as the board may specify.
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Section 19. That § 36-20B-54 be amended to read as follows;

36-20B-54. No person other than a licensee or an individual granted practice privileges

under the provisions of § 36-20B-66 or 36-20B-67 may issue areport on financial statements

of any person, firm, organization, or governmental unit or offer to render or render any attest or
compilation service. This restriction does not prohibit any act of a public official or public
employeein the performance of that person'sdutiesas such, or prohibit the performance by any
nonlicensee of other servicesinvolving the use of accounting skills, including the preparation
of tax returns, management advisory services, and the preparation of financia statements
without the issuance of reports thereon. A nonlicensee may prepare financia statements and
issue nonattest transmittals or information thereon which do not purport to be in compliance
with the Statements on Standards for Accounting and Review Services (SSARS).

A licenseeand anindividual granted practiceprivilegesunder theprovisionsof § 36-20B-66

or 36-20B-67 performing attest or compilation services shall provide those services in
accordance with professional standards.

Section 20. That § 36-20B-55 be amended to read as follows;

36-20B-55. A person who does not hold avalid certificate or has not been granted practice

privileges under the provisions of 8§ 36-20B-66 or 36-20B-67 may not use or assume thetitle,

certified publicaccountant, the abbreviation, CPA, or any other title, designation, words, letters,
abbreviation, sign, card, or device tending to indicate that such person is a certified public
accountant.

No firm may provide attest services or assume or use thetitle, certified public accountants,
or theabbreviation, CPAS, or any other title, designation, words, | etters, abbreviation, sign, card,

or device tending to indicate that such firm isa CPA firm unless:

(1) Thefirmholdsavalid permit issued under this chapter or is exempt from the permit
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requirements pursuant to section 6 or section 7 of this Act; and

(2)  Ownership of the firm isin accordance with this chapter and rules promulgated by
the board in accordance with chapter 1-26, if applicable.

Section 21. That § 36-20B-57 be amended to read as follows:

36-20B-57. No person or firm, not holding avalid certificate, permit, or registration issued
under this chapter, may assume or use the title, certified accountant, chartered accountant,
enrolled accountant, licensed accountant, registered accountant, accredited accountant, or any
other title or designation likely to be confused with the titles, certified public accountant or
public accountant, or use any of the abbreviations CA, LA, RA, AA, or similar abbreviation

likely to be confused with the abbreviations, CPA or PA. However, the provisions of this

section do not apply to any individual granted practice privileges under the provisions of § 36-

20B-66 or 36-20B-67 or to any firm which is exempt from the permit requirements pursuant to

section 6 or section 7 of this Act. The title, Enrolled Agent or EA may only be used by

individuals so designated by the Internal Revenue Service.

No nonlicensee, except an individual granted practice privileges under the provisions of

8 36-20B-66 or 36-20B-67, may use language in any statement relating to the financial affairs

of a person or entity which is conventionally used by licensees in reports on financia
statements.

Section 22. That § 36-20B-58 be amended to read as follows:

36-20B-58. No person or firm which does not hold avalid certificate, permit, or registration
issued under this chapter may assume or use any title or designation that includes the words,
accountant, auditor, or accounting, in connection with any other language, including the
language of areport, that implies that such person or firm holds such a certificate, permit, or

registration or has special competence as an accountant or auditor. However, thisthe provisions
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of this section do not apply to any individual granted practice privileges under the provisions

of 8 36-20B-66 or 36-20B-67 or to any firm that is exempt from the permit requirements

pursuant to section 6 or section 7 of this Act.

This section does not prohibit any officer, partner, member, manager, or employee of any
firm or organization from affixing that person's own signature to any statement in referenceto
thefinancial affairsof suchfirm or organization with any wording designating the position, title,
or officethat the person holdstherein nor prohibit any act of apublic official or employeeinthe
performance of the persons duties as such.

Any-person-or-firm-who-vtotates the-provisons A violation of this section is guitty-of a
Class 2 misdemeanor.

Section 23. That § 36-20B-59 be amended to read as follows:

36-20B-59. The provisions of this chapter do not apply to any person or firm holding a
certification, designation, degree, or license granted in a foreign country entitling the holder
thereof to engagein the practice of public accountancy or its equivalent in such country, whose
activitiesin this state are limited to the provision of professional servicesto persons or firms
who are residents of, governments of, or business entities of, the country in which the person
holds such entitlement, who performs no attest or compilation services and who issues no
reports with respect to the financial statements of any other persons, firms, or governmental
unitsin this state, and who does not use in this state any title or designation other than the one
under which the person practices in such country, followed by a translation of such title or
designation into the English language, if it isin adifferent language, and by the name of such
country.

However, it is not aviolation of this chapter for afirm which does not hold a valid permit

under § 36-20B-32 and which does not have an office in this state to provide its professional
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sarvicesin thisstateif the firm complies with the requirements pursuant to section 6 or section

7 of this Act, whichever is applicable.

Section 24. That § 36-20B-66 be amended to read as follows:

36-20B-66. An individual whose principal place of businessisnot in this state kaving who
holds a valid certificate or license as a certified public accountant from any state which the
board has verified to bein substantial equivalence with the CPA licensure requirements of this
chapter is presumed to have qualifications substantially equivalent to thisstete's requirements

of this state and shall have al the privileges of certificate holders and licensees of this chapter

without the need to obtain acertificate or permit under this chapter. However;suchthdtvidaals

N otwithstanding any other provision of law, anindividual who offersor renders professional

services under this section, whether in person, or by mail, telephone, or electronic means, shall

be granted practice privileges in this state, and no notice, fee, or other submission is required

of theindividual. However, theindividual shall be subject to the requirements of 8 36-20B-68.

Section 25. That § 36-20B-67 be amended to read as follows:

36-20B-67. Any individual whose principal place of businessisnot in this state havifig who
holds a valid certificate or license as a certified public accountant from any state which the
board has not verified to be in substantial equivalence with the CPA licensure requirements of
this chapter shatbe is presumed to have qualifications substantially equivalent to this state's

requirements and shall have all the privileges of certificate holders and licensees of this state

without the need to obtain a certificate or permit under this chapter-However;suchthdtvidaals




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-18- HB 1058

promutgated-by rute-pursuant-to-ehapter 126 if the CPA qualifications of the state where the

individual is licensed are substantially equivalent to the CPA licensure requirements of this

chapter.

Notwithstanding any other provision of law, anindividual who offersor rendersprofessional

services, whether in person, or by mail, telephone, or e ectronic means, under this section shall

be granted practice privileges in this state, and no notice, fee, or other submission is required

of theindividual. However, theindividual shall be subject to the requirements of 8 36-20B-68.

Section 26. That § 36-20B-68 be amended to read as follows;

36-20B-68. Any licensee of another state exerersifig who exercises the practice privilege

afforded-under-thtschapter provided in § 36-20B-66 or 36-20B-67 and the firm, if any, which

employs that licensee hereby simultaneously consents, as a condition of the grant of this

privilege, to the personal and subject matter jurisdiction and disciplinary authority of the board,

and agrees to comply with this chapter and the board's rules-andl. If the license from the state

of the individual's principal place of business is no longer valid, the individua shall cease

offering or rendering professional services in this state, both individually and on behalf of a

firm. Any licensee who exercisesthe privilege provided in 8 36-20B-66 or 36-20B-67 consents

to the appointment of the state board which issued their license as their agent upon whom
process may be served in any action or proceeding by this board against the licensee.

Section 27. That chapter 36-20B be amended by adding thereto aNEW SECTION to read
asfollows:

Anindividual who hasbeen granted practice privilegesunder the provisionsof 8 36-20B-66
or 36-20B-67 who performsfor any entity with itshome officein this state any of thefollowing
services:

(1) Anyfinancia statement audit or other engagements to be performed in accordance
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1 with Statements on Auditing Standards (SAS);

2 (2)  Anyexamination of prospectivefinancial information to be performed in accordance
3 with Statements on Standards For Attestation Engagements (SSAE); or

4 (3)  Any engagement to be performed in accordance with Public Company Accounting
5 Oversight Board (PCAOB) auditing standards;

6 shall do so only through afirm which has obtained a permit under the provisions of 8§ 36-20B-
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