State of South Dakota
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77270635 HOUSE COMMERCE AND ENERGY
encrosseED No. HB 1200- 2212018

Introduced by: Representatives Mickelson and Steinhauer and Senator Cronin

FOR AN ACT ENTITLED, An Act to revise certain on-sale full-service restaurant alcoholic
beverage license provisions and to authorize municipalities and counties to lease on-sale
full-service restaurant alcoholic beverage licenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-4-111 be amended to read:

35-4-111. Notwithstanding the provisions of 8§ 35-4-11 or 35-4-11.1 or the on-sale license
fees established pursuant to subdivisions 35-4-2(4) and (6), the governing board of any
incorporated municipality or the board of county commissioners of any county may, by
ordinance, issue additional or lease on-sde licenses for full-service restaurants if the
municipality or county charges atteast the mirtmum fee required by 8§ 35-4-116 or lease rate

required by section 3 of this Act.

A full-service restaurant on-sale license issued or leased in amunicipality is subject to the
license renewal fees as provided for in subdivision 35-4-2(4), and shall be treated for all other
regulatory purposesinthistitleasalicenseissued or leased pursuant to subdivision 35-4-2(4).

A full-servicerestaurant on-salelicenseissued or leased in acounty is subject to thelicense
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o HB 1200

renewal fees as provided for in subdivision 35-4-2(6), and shall be treated for al other
regulatory purposesin thistitle asalicenseissued or leased pursuant to subdivision 35-4-2(6).

Section 2. That § 35-4-116 be amended to read:

35-4-116. Any municipality or county adopting the ordinance pursuant to 8 35-4-111 may
issue additionat on-sale licensesto full-service restaurants. Any municipality adopting saeh the
ordinance shall charge at least one dollar for each person residing within the municipality as
measured by the last preceding decennial federal census. Any county adopting sueh the
ordinance shall charge at |east onedollar for each person residing within the county but outside
the boundary of any municipality as measured by the last preceding decennial federal census.

Each municipality or county shall set the on-sale license fee within ninety days of adopting

the ordinance pursuant to 8§ 35-4-111-orwi

prsvant t6-8-35-4-120. Thefee may not beless than the minimum on-salelicensefee provided

for in subdivision 35-4-2(4) or (6). After thefeefor an on-salelicenseissued pursuant to 88 35-

4-110 to 35-4-120, inclusive, has been determined, no municipality or county may change the
fee for a period of ten years unless a growth in population reported by the federal decennia

census requires an increase in the fee.

Section 3. That § 35-4-117 be amended to read:
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determine-the-cutrent-fairmarket-valoe: Any municipality or county adopting the ordinance

pursuant to 8§35-4-111 may lease an on-salelicenseto afull-servicerestaurant. Thefull-service

restaurant shall annually pay to the municipality or county alease rate of seven percent of the

fee established by 835-4-116. A license leased under this section may not be owned by the

lessee. Any on-salefull-servicerestaurant license purchased bef orethe effective date of thisAct

may be purchased by the municipality or county that issued the license. Any license purchased

by the municipality or county may be issued pursuant to 88 35-4-111 and 35-4-116 or |leased

pursuant to this section.

Section 4. That § 35-4-118 be amended to read:

35-4-118. Each municipality or county adopting an ordinance pursuant to 8§ 35-4-111 shall
maintain a registry of each on-sae license that is being offered for sale or |ease at-the-price
estabtshed+1-8-35-4-11# and furnish acopy of the registry to anyone who requests anew full-

service restaurant on-sale license.
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