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HOUSE BILL NO. 1293jc

AN ACT TO INCREASE THE PENALTY FOR CERTAIN ASSAULTS COMMITTED
AGAINST FIREFIGHTERS OR AMBULANCE SERVICE PERSONNEL WHILE ENGAGED

IN THE PERFORMANCE OF THEIR DUTIES.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r   HB1293 jc  due
to  the  inc reased  pena l ty fo r  s imp le  and  aggrava t ed  as sau l t s  aga ins t  hea l th  ca re
fac i l i t y pe r sonne l  engaged  in  pa t i en t  ca re .

The  amendment  wou ld  r e su l t  i n  approx imate ly 17 ,082  more  pe r sonne l  t ha t  may
be  covered  under  SDCL 22-18-1 .05 .  Based  on  na t iona l  da t a  r egard ing  workp lace
v io l ence  in  a  hea l th  ca re  s e t t i ng ,  Sou th  Dako ta  cou ld  ex pec t  an  add i t i ona l  48
assau l t s  aga ins t  hea l th  ca re  f ac i l i t y pe r sonne l  pe r  yea r.  Under  t he  ex i s t i ng
s t a tu t e ,  app rox imate ly 85% of  charges  have  been  fo r  s imp le  as sau l t  and  15% fo r
aggrava t ed  as sau l t .  App lying  th i s  pe rcen tage  t o  t he  number  o f  ex pec t ed
occur rences ,  t h e r e  wou ld  be  41  cha rges  o f  s imple  a s sau l t s  and  7  cha rges  o f
aggrava t ed  a s sau l t s ,  pe r  yea r.  Based  on  cu r ren t  conv ic t ions  r a t es ,  Sou th  Dako ta
cou ld  ex pec t  10  conv ic t i ons  o f  s imple  a s sau l t  and  1  case  o f  aggrava t ed  a s sau l t
pe r  yea r  under  HB 1293 jc .

Under  SDCL 22-18-1 .05 ,  t he  ave rage  p r i son  sen tence  fo r  s imple  a s sau l t  i s  667
days  and  3 ,601  days  fo r  aggrava t ed  a s sau l t .  The  ave rage  j a i l  s en t ence  fo r  s imple
assau l t  i s  117  days .  Cur ren t ly,  pe r sons  conv ic t ed  o f  nonv io l en t  C las s  6  f e lon i es
a re  e l i g ib l e  fo r  pa ro l e  a f t e r  s e rv ing  a t  l eas t  25% o f  t he i r  s en t ence ,  wh i l e  C las s
2  fe lon ies  a re  e l i g ib l e  a f t e r  s e rv ing  30%,  depend ing  on  c r imina l  h i s to ry.  Due  to
the  na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r  t he  Legi s l a t i ve  Resea rch  Counc i l  t o
know when  pa ro le  may be  gran ted .  There fo re ,  we  wi l l  b e  w o r k i n g  under  the
as sumpt ion  tha t  t hose  conv ic t ed  wi l l  be  r e l eased  a t  f i r s t  e l i g ib i l i t y t o  e s t ab l i sh
min imum s t andards .  Under  pa ro l e ,  t he  days  spen t  i n  p r i son  wou ld  be  1 67  days
fo r  s imple  a s sau l t  and  1 ,080  days  fo r  aggrava t ed  a s sau l t .  

23 .6% of  s imple  a s sau l t  conv ic t ions  under  the  e x i s t i n g  s t a tu t e  r e su l t  i n  a  j a i l
s en tence .  Fo r  t h i s  r eason ,  LRC i s  as suming 2 .4  ind iv idua l s  w i l l  s e rve  a  j a i l
s en tence  and  7 .6  ind iv idua l s  wi l l  s e rve  a  p r i son  sen tence  each  yea r.  The  ave rage
da i ly  c o s t   o f  p r i son  fo r  a  C las s  6  f e lony i s  $42 .23  and  i s  $74 .83  fo r  a  C las s  2
fe lony.  The  ave rage  da i ly cos t  o f  j a i l  i s  $89 .73 .



In  conc lus ion ,  t he  to t a l  add i t iona l  ave rage  cos t  i nc re a s e  t o  p r i sons  f rom
HB1293 j c  wou ld  be  $134 ,415  annua l ly and  $1 ,344 ,148  ove r  a  t en  yea r  pe r iod .
The  to t a l  add i t iona l  ave rage  cos t  i nc rease  to  j a i l s  wou ld  be  $25 ,196  a n n u a l ly
and  $251 ,961  ove r  a  t en  yea r  pe r iod .  If  HB1293  i s  adop ted  wi th  th i s  amendment ,
the  to t a l  ave ra ge  c o s t  i nc rease  to  p r i sons  wou ld  be  $304 ,596  annua l ly and
$3 ,058 ,449  ove r  a  t en  yea r  pe r iod .  The  to t a l  ave rage  cos t  i nc rease  to  j a i l s  wou ld
be  $47 ,186   annua l ly and  $471 ,862  ove r  a  t en  yea r  pe r iod .
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