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HOUSE BILL NO. 1293ja

AN ACT TO INCREASE THE PENALTY FOR CERTAIN ASSAULTS COMMITTED
AGAINST FIREFIGHTERS OR EMERGENCY MEDICAL TECHNICIANS WHILE

ENGAGED IN THE PERFORMANCE OF THEIR DUTIES.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  HB1293 ja  due
to  the  inc rease  in  pena l ty fo r  s imp le  and  aggrava t ed  a s sau l t s  aga ins t  ambulance
se rv i ce  pe r sonne l  wh i l e  engaged  in  t he  pe r fo rmance  o f  t he i r  du t i e s .  

Ambulance  se rv i ce  pe r sonne l  wou ld  encompa s s  m o r e  pe r sonne l  t han  the
proposed  emergency med ica l  t echn ic i ans  under  HB1293 .  The  amendment  would
resu l t  i n  an  add i t i ona l  45  ind iv idua l s  be ing  covered  under  t h i s  b i l l .  Based  on  the
na t iona l  da ta  o f  the  pe rcen tage  o f  f i r e f igh t e r s  and  EMTs  who  e x p e r i e n ce
vio l ence  whi l e  on  the  j ob ,  Sou th  Dako ta  cou ld  ex pect  one  addi t ional  assau l t  over
a  t en  yea r  pe r iod .

Cur ren t ly,  85 % o f  a s sau l t  conv ic t ions  under  SDCL 22-18-1 .05  a re  fo r  s imp le
as sau l t .  Fo r  t ha t  r eason ,  t he  Legi s l a t i ve  Resea rch  Counc i l  i s  a s suming the  one
add i t i o n a l  a s s a u l t  wou ld  be  a  C las s  6  f e lony fo r   s imp le  as sau l t .  Mos t  s imp le
assau l t  conv ic t ions  r e su l t  i n  a  p r i son  sen tence .  The  ave rage  p r i son  sen tence  fo r
s imple  as sau l t  i s  667  days .  However,  pe r sons  conv ic t ed  o f   nonv io l en t  C las s  6
fe lon ies  a re  e l i g ib l e  fo r  pa ro l e  a f t e r  s e rv ing  a t  l eas t  25% o f  t he i r  s en t ence ,
depend ing  on  c r imina l  h i s to ry.  Due  to  t he  na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r
LRC to  know when  pa ro le  may be  gran ted .  There fo re ,  we  wi l l  be  work ing  under
the  as sumpt i o n  tha t  t hose  conv ic t ed  wi l l  be  r e l eased  a t  f i r s t  e l i g ib i l i t y t o
es t ab l i sh  min imum s t andards .  Under  pa ro l e ,  t he  days  spen t  i n  p r i son  wou ld  be
167  days  fo r  s imple  a s sau l t .

A t  an  ave rage  da i ly cos t  o f  $74 .83 ,  t he  to t a l  ad d i t i o n a l  ave rage  cos t  i nc reases  
to  p r i sons  f rom HB1293 ja  wou ld  l i ke ly be  z e ro  in  the  f i r s t  yea r  and  $12 ,488  ove r
a  t en  yea r  pe r iod .  If  HB1293  i s  adop t e d  a s  a m e n d ed ,  the  to t a l  ave rage  cos t
inc reases  to  p r i sons  wou ld  be  $170 ,181  annua l ly and  $1 ,714 ,291  ove r  a  t en  yea r
pe r iod .  
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