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SENATEBILL NO. 161

AN ACT TO REVISE PROVISIONS REGARDING ASSAULT COMMITTED AGAINST
CERTAIN PERSONS.

A prison/jail populationcost estimatestatementisrequiredon SB161duetothe
increasein penalty for simple and aggravated assaults against law enforcement
officers, Department of Corrections employees, or other public officerswhile
not engaged in the performance of their duties.

Currently, SDCL 22-18-1.05 appliesto law enforcement officers, Department
of Corrections employees, or other public officers while engaged in the
performance of their duties. SB161 createsa Class 6 felony for simple assault
and Class 2 felony for aggravated assault against thisgroup, while not engaged
inthe performance of their duties.

In South Dakota, thereare an estimated 1,900 trained law enforcement officers
and 973 Department of Corrections employees or persons under contract
assigned to the agency. With the number of charges for simple and aggravated
assault under SDCL 22-18-1 and SDCL 22-18-1.1, approximately 1.1% of the
South Dakota adult population will experience asimple assault and 0.16% an
aggravated assaultinany givenyear. Applying these occurrence percentagesto
the number of law enforcement officers and Department of Corrections
employees, South Dakota could expect 316 simple assaults and 46 aggravated
assaultsover aten year period. Based on current conviction rates, therewould
be62simpleassault convictionsand 4 aggravated assault convictionsover aten
year period.

Thoseconvicted under SB 161 would havehad aClass1 misdemeanor or aClass
3 felony under the existing statutes. To determine the effect on prison or jail
populations, the Legislative Research Council looked at the cost difference
between aClass 6 felony and a Class 1 misdemeanor, and aClass 2 felony and a
Class 3 felony. Currently, personsconvicted of nonviolent Class6 feloniesare
eligible for parole after serving at least 25% of their sentence, while Class 2
felonies are eligible after serving 50%, depending on criminal history. Dueto
the nature of paroleitisimpossible for the LRC to know when parole may be
granted. Therefore, we will be working under the assumption that those
convicted will bereleased at first eligibility to establish minimum standards.



Thefollowingtableprovidesour analysisof theimpact of SB161 onthenumber
of days servedin prison and jail:
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For simpleassault under thisact, approximately 47 convictionswouldresultin
a prison sentence and 15 in a jail sentence. Under SDCL 22-18-1, all 62
convictionswouldresultinajail sentence. For aggravated assault under thisact
and under SDCL 22-18-1.1, all 4 convictionswouldresultinaprison sentence.
Giventheimpact of SB161 onthe number of daysthose convicted will spendin
prison or jail, and given the number of convictions of each type of crime, the
following table is our estimate of the prison and jail costs associated with

SB161:

Simple Assault (Prison) Simple Assault (Jail) Aggravated Assault (Prison)

Convictions Cost Imapct Convictions Cost Impact | Convictions | Cost Impact
Cost/day 542.23 589.73 $74.83|Yearly Cost Impact
Year 1 47 $33,146 1.5 {$46,005) 1 $0 ($12,858)
Year 2 a7 $33,146 1.5 {$46,005) 0 $0 ($12,858)
Year 3 4.7 533,146 1.5 {546,005) 1 518,932 56,074
Year 4 4.7 533,146 1.5 {546,005) 1 545,131 $32,273
Year 5 4.7 533,146 1.5 (546,005) 0 518,932 56,074
Year 6 4.7 533,146 1.5 (546,005) 0 564,063 551,205
Year 7 4.7 533,146 1.5 {546,005) i1 545,131 $32,273
Year 8 4.7 533,146 1.5 {546,005) 0 S0 (512,858)
Year 9 4.7 533,146 1.5 {546,005) 0 518,932 56,074
Year 10 4.7 533,146 1.5 {546,005) 0 545,131 532,273

10-year Total: $331,463 ($460,046) $256,251

In conclusion, the total average cost increase for prisons would be $587,714
over a ten year period. The total average cost decrease for jails would be
$460,046 over aten year period.
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