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HOUSE BILL NO. 1228

AN ACT TO PROVIDE FOR THE CRIME OF AGGRAVATED RAPE AND PROVIDE A
PENALTY THEREFOR.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  HB1228  due  to
c rea t ing  a  new Clas s  B  Fe lony fo r  t he  r ape  o f  a  v i c t im  under  t he  age  o f  s even teen
tha t  causes  s e r ious  bod i ly i n ju ry,  and  tha t  r e su l t s  i n  a  pe rmanen t  d i sab i l i t y o r  i s
l i f e  t h rea t en ing .  A  conv ic t i on  o f  HB 1228  would  r e su l t  i n  a  l i f e  sen t ence .

In  o rde r  to  ana lyz e  the  impac t  o f  HB 1228 ,  t he  Legi s l a t ive  Resea rch  Counc i l
l ooked  to  da t a  f rom San  Diego  Coun ty,  Ca l i fo rn i a  fo r  c r imina l  cha rges  o f  s ex ua l
o ffenses  invo lv ing  bod i ly ha rm to  a  ch i ld  under  four t een  yea r s  o f  age .  Be tween
2013  and  2015 ,  San  Diego  Coun ty had  an  ave rage  o f  4 .5  cha rges  pe r  yea r.  Based
on  the  popu la t ion  o f  San  Diego  Coun ty compared  to  t h e  popu la t ion  o f  Sou th
Dako ta ,  Sou th  Dako ta  cou ld  ex pec t  1 .2  cha rges  o f  HB 1228  to  be  f i l ed  pe r  yea r.
S ince  t he  c r ime  desc r ibed  by HB 1228  a l so  i nc ludes  14  to  16  yea r  o lds ,  we  wi l l
a s sume  1 .5  cha rges  to  be  f i l ed  pe r  yea r.  

U n d e r  SDCL 22-22-1 ,  Sou th  Dako ta  has  a  t en -yea r  ave rage  conv ic t i on  r a t e  o f
6 .46% fo r  r ape  in  the  second  degree ,  a  C las s  1  f e lony.  If  cha rges  under  HB 1228
wou ld  ex per i ence  a  s imi l a r  conv ic t ion  ra t e ,  Sou th  Dako ta  co u l d  ex p ec t  a
c r imina l  conv ic t i o n  once  every 10  yea r s .  The  average  l i f e  s en tence  l a s t s  26 .1
yea r s  a t  a  cos t  o f  $27 ,312 .95  pe r  yea r.

If  Sou th  Dako ta  ex pe r i enced  one  convic t i on  under  HB 1228  in  the  f i r s t  t en  yea r s ,
t he re  wou ld  l i ke ly be  no  im p a c t  b ecause  t he  ave rage  conv ic t i on  o f  r ape  i n  t he
second  degree  r ece ives  a  sen tence  o f  8 ,830  days ,  o r  2 4 . 1 9  yea r s .  A  pe r son
conv ic t ed  o f  r ape  i n  t he  second  degree  mus t  se rve  a t  l eas t  50% of  t he i r  s en t ence
b e fo re  becoming e l ig ib l e  fo r  pa ro l e .  As  a  r esu l t ,  any inc rease  in  p r i son  cos t s
cou ld  no t  begin  acc ru ing  un t i l  a f t e r  12 .1  yea r s .

Based  on  the  above  ana lys i s ,  i t  i s  t he  op in ion  o f  t h e  Le g i s l a t i ve  Resea rch
Counc i l  t ha t  t he  impac t  on  p r i son  cos t s  o f  HB 1228  i s  z e ro  in  the  f i r s t  yea r,  and
z ero  ove r  i t s  f i r s t  t en  yea r s .  
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