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HOUSE BILL NO. 1290

AN ACT TO PROVIDE FOR DISCLOSURE OF CERTAIN CONTENTS OF PUBLIC-
PRIVATE PARTNERSHIP AGREEMENTS AND TO PROVIDE A PENALTY FOR

FAILURE TO DISCLOSE.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  fo r  HB1290  due  to
c rea t ing  a  C las s  6  f e lony fo r  f a i l u re  t o  d i sc lose  the  con t en t s  o f  a  p roposed
pub l i c -p r iva t e  pa r tne r sh ip  agreement  be fo re  t he  agreement  i s  en t e red  in to .  

In  o rde r  t o  ana lyz e  t he  cos t s  o f  HB 1290 ,  t he  Le gi s l a t i ve  Resea rch  Counc i l
looked  to  o the r  c r imina l  pena l t i e s  i n  chap te r  1 -27 .  SDCL 1-27-1 .16  requi res  tha t
documen t s  r e l a t ed  to  an  i t em on  a  govern ing  body' s  mee t ing  agenda  be  pos t ed  to
the  govern ing  body' s  webs i t e  be fo re  the  mee t ing ,  o r  t he  documen t  mus t  be  made
ava i l ab l e  a t  t he  mee t ing .  In  t he  l a s t  t en  yea r s ,  t he re  have  been  z e ro  conv ic t i ons
under  SDCL 1-27-1 .16 .  

Bas e d  on  a  l ack  o f  c r imina l  conv ic t ions  under  a  s imi l a r  mi sdemeanor  pena l ty
curren t ly i n  l aw,  t he  Legi s l a t i ve  Resea rch  Counc i l  cons ide r s  t he  pena l ty c rea t ed
by HB 1290  to  be  an  a d m i n i s t r a t ive  pena l ty.  The  purpose  i s  t o  en fo rce
compl i ance  wi th  the  p rov i s ion  to  wh ich  i t  adheres .  Fo r  t h i s  r eason  the  impac t  on
pr i son  and  j a i l  popu la t ions  i s  e s t ima ted  to  be  negl ig ib l e .
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