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HOUSE BILL NO. 1237

AN ACT TO REVISE CERTAIN PROVISIONS REGARDING VOTING IN ELECTIONS.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  on  HB1237  due  to
the  c rea t ion  o f   two  C las s  2  misdemeanors  and  two  C las s  6  f e lon ies .  Under  t h i s
new c r ime ,  any pe r son  who  opens ,  ex amines ,  o r  makes  a  communica t ion  abou t
a  ba l lo t  be fo re  coun t ing  vo t e s  b e g i n s  i s  gu i l t y o f  a  C las s  2  mi sdemeanor.
Add i t iona l ly,  any pe r so n  who  in t en t iona l ly d i sposes  o f  a  ba l lo t  i n  a  way no t
au tho r i zed  by HB1237  i s  gu i l t y o f  a  C las s  2  misdemeanor.  Any pe r son  who
fo rges  ano the r  vo te r ' s  s igna tu re  o r  undu ly in f luences  ano the r  vo te r  i s  gu i l t y o f
a  C las s  6  f e lony.  F ina l ly,  any pe r son  who  in t en t iona l ly f a i l s  t o  de l ive r  t h e
bal lo t ,  i n t en t iona l ly f a i l s  t o  r e tu rn  ident i f i ca t ion  and  secrecy envelopes  wi th  the
ba l lo t ,  o r  t ampers  w i th  the  enve lopes  o r  ba l lo t  i s  gu i l t y o f  a  C las s  6  f e lony.   

To  de t e rmine  any po ten t i a l  impac t  o f  HB1237  the  Legi s l a t i ve  Resea rch  Counc i l
l ooked  a t  t he  fo l lowing  ex i s t i ng  Sou th  Dako ta  s t a tu t es ;

12 -19-10 . P r e s e r v a t i o n  a n d  d e l i v e r y  o f  b a l l o t  t o  p r e c i n c t
s u p e r i n t e n d e n t - - C o m p a r i s o n  o f  s t a t e m e n t  a n d
a p p l i c a t i o n - - D e p o s i t  i n  b a l l o t  b o x - - U n o p e n e d
ba l lo t s - -Unau tho r i zed  ex amina t ion  as  mi sdemeanor ;  

12 -19-14 .  Un lawfu l  d i spos i t i on  o f  ba l lo t  o r  ba l lo t  l i nk  a s  misdemeanor ;
12 -19-33 . Fa i lu re  t o  de l ive r  o r  t amper ing  wi th  ba l lo t  a s  f e lony;
12-20-20 . Sea l ing  o f  ba l lo t  box es  a f t e r  depos i t  o f  coun ted

ba l lo t s - -Vio la t ion  as  mi sdemeanor ;  
12-26-10 .  Threat s  or  in t imidat ion  to  p reven t  pub l i c  a s sembly o f  e lec tors

as  mi sdemeanor- -Hinder ing  a t t endance  a t  mee t ing;  
12 -26-12 . Pe r secu t ion ,  t h rea t s ,  o r  i n t imida t ion  to  in f luence  vo te  a s

misdemeanor- -Obs t ruc t ion  o f  vo te r  on  way to  po l l s ;  and  
12 -26-23 . Tamper ing  wi th  ba l lo t s ,  ba l lo t  box ,  o r  po l l  l i s t  a s  f e lony.

In  t he  l a s t  s i x  yea r s  t he re  have  been  z e ro  c o n v i c t i ons  under  any o f  t he  above
Sou th  Dako ta  s t a tu t e s .  The  Legi s l a t ive  Resea rch  Counc i l  a l so  looked  t o
Co l o rado ,  wh ich  uses  a  vo te -by-ma i l  p rocess .  Sec t ion  1 -13-803  o f  Co lo rado
Rev i sed  St a tu t e s  Anno ta t ed  makes  any pe r son  who  knowingly v io l a t e s  t he  l aws
re l a t ing  to  vo te -  by-mai l  sub jec t  t o  a  f i ne  o f  u p  t o  f i ve  thousand  do l l a r s ,  up  to



e igh teen  mon ths  i n  t h e  coun ty j a i l ,  o r  bo th .  In  t he  l a s t  s ix  yea r s ,  Co lo rado  has
had  no  cha rges  o r  conv ic t ions  under  sec t ion  1 -13-803 .

Oregon  a l so  uses  a  vo t e -by-mai l  p rocess .  S ince  2001 ,  t h e r e  have  been  f i f t een
conv ic t ions  i n  Orego n  fo r  v io l a t ing  l aws  re l a t i ng  to  vo te -by-mai l ,  ave raging
approx ima t e ly one  conv ic t ion  pe r  yea r.  In fo rmat ion  i s  no t  ava i l ab l e  on  wha t
s t a tu t e s  were  v io l a t ed ,  however,  t hese  conv ic t ions  genera l ly i nvo lved  the
fo l lowing:

1 .  Imprope r  hand l ing  o f  t he  ba l lo t s ;
2 .  Fo rg ing  ano the r  vo te r ’ s  s igna tu re  o r  use  o f  undue  in f luence  to

in f luence  a  vo te r  t o  vo te  i n  a  pa r t i cu l a r  man n e r  o r  t o  r e f ra in  f rom
vo t ing;

3 .  In t en t iona l ly d i spos ing  o f  a  ba l lo t  i n  a  way no t  au tho r i zed  by l aw;  o r
4 .  Tamper ing  wi th  ano the r  vo te r ’ s  ba l lo t ,  o r  i n t en t iona l ly f a i l i ng  to

de l ive r / r e tu rn  the  ba l lo t  on  beha l f  o f  ano the r  vo te r.

The  Legi s l a t i v e  Resea rch  Counc i l  de t e rmined  the  ave rage  yea r ly r a t e  o f
conv ic t ions  pe r  t he  number  o f  r eg i s t e red  vo te r s  i n  Oregon .  When  th i s  r a t e  i s
compared  to  t he  number  o f  cu r ren t  r eg i s t e red  vo te r s  i n  Sou t h  Dako ta ,  Sou th
Dako ta  cou ld  ex pec t  t h ree  con v i c t i ons  o f  vo t e -by-mai l  l aws  over  a  t en  yea r
pe r iod .

In  Sou th  Dako ta  t he  ave rage  C lass  2  mi sdemeanor  se rves  2  days  i n  j a i l  a t  a  cos t
o f  $89 .73  pe r  day.  The  ave rage  C lass  6  f e lony se rves  214  days  in  p r i son  a t  a  cos t
o f  $42 .23  pe r  day.

Given  the  low ra t e  o f  conv ic t ions  fo r  s imi l a r  c r imes  in  Sou th  Dako ta  and  o the r
s t a t e s ,  t he  l i ke ly one -yea r  p r i son  and  j a i l  cos t  i s  z e ro .  Over  a  t en  yea r  pe r iod ,  t he
max imum l ike ly cos t ,  based  o n  Oregon  da t a ,  wou ld  invo lve  one  C las s  2
misdemeanor  and  two  C las s  6  f e lony c o n v ic t i ons  fo r  a  10 -year  p r i son  cos t  o f
$18 ,074 ,  a  10 -yea r  j a i l  cos t  o f  $179 ,  and  a  to t a l  cos t  o f  $18 ,254 .  
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