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40020547
HOUSE BILL NO. 1278

Introduced by: RepresentativesDiedrich, Barthel, Glanzer, Johns, Lust, Mickelson, Rounds,
and Stevens and Senator Rusch

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the extradition of
fugitives by Indian tribes.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 23-24B-2 be repealed.

Section 2. That § 23-24B-3 be amended to read:

23-24B-3. No A demand for extradition of an Indian charged with an offense by an Indian
tribein this state shatt may be recognized by this state tntesstheprovisonsof §23-24B-2have
beerrmet-and if awritten request for extradition isreceived by the attorney general. The request
shall state that the accused person was present on the demanding reservation at the time of the
commission of the alleged crime and that thereafter ke the person fled from the reservation to

avoid prosecution. The request shall be accompanied by-a:

(1) A copy of any arrest warrant issued for the theivieatby-a person;
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-2- HB 1278
(2) A copy of any judgment of conviction or sentenceimposed, if applicableaneby-a;
and
(3) A sworn statement from areservation judicial officer that the person-ctaimed:
(@ Claimed has escaped or evaded confinement, or broken the terms of His the
person's probation, bail, or parol e-ane-that-thethdividaa-has, and
(b) Has been charged with committing a specific offense under the laws of the
tribe.
Section 3. That § 23-24B-8 be amended to read:
23-24B-8. Thelaw enforcement officer or person executing the judge'swarrant of arrest, or
the agent of the demanding tribe to whom the prisoner may have been delivered may, if

necessary, confine the prisoner in the jail of any county or first or second class municipality

through which ke the prisoner may pass-ane-thekeeperof-saeh. The person in charge of thejail

shall receive and safely keep the prisoner until the law enforcement officer or person having
charge of himn the prisoner is ready to proceed on His the route. The governmental unit which

employsthe law enforcement officer or person having custody of the prisoner shall be charged

with the expense of keeping the prisoner, unless reimbursement i s otherwise provided pursuant

to an agreement between the tribe and governmental unit.




