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SENATE BILL NO. 95

AN ACT TO REVISE CERTAIN PROVISIONS REGARDING INGESTION OF CERTAIN
CONTROLLED SUBSTANCES.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  SB95
because  i t  r educe s  t h e  pena l ty fo r  i nges t i on  o f  a  con t ro l l ed  subs t ance ,  a s
p r o h ib i t ed  in  SDCL 22-42-5 .1 ,  f rom a  C las s  5  f e lony fo r  Schedu le  I  o r  I I
subs t ances  and  a  C l a s s  6  f e l o n y fo r  Schedu le  III  o r  IV  subs t ances  t o  a  C las s  1
misdemeanor.  

In  t he  pas t  5  ye a r s ,  t he re  have  been  2 ,340  p r i son  conv ic t ions  and  795  j a i l
conv ic t ions  fo r  i nges t ion  o f  a  Schedu le  I  o r  II  con t ro l l ed  subs t ance ,  r e su l t i ng  in
an  ave rage  o f  468  p r i son  conv ic t ions  and  159  j a i l  conv ic t ions  pe r  yea r.  Dur ing
tha t  s ame  t ime ,  the re  have  been  48  p r i son  conv ic t ions  and  20  j a i l  conv ic t ions  fo r
inges t i on  o f  a  Schedu le  III  o r  IV  con t ro l l ed  subs t ance ,  r e su l t i ng  in  an  average
of  9 .6  p r i son  conv ic t ions  and  4  j a i l  conv ic t ions  pe r  yea r.   

Those  conv ic t ed  under  SB95  wou ld  have  had  a  C las s  5  o r  a  C las s  6  f e lony under
the  ex i s t i ng  s t a tu t e .  To  de t e rmine  th e  e f f ec t  o n  p r i son  o r  j a i l  popu la t i ons ,  t he
Le gi s l a t i ve  Resea rch  Counc i l  l ooked  a t  t he  cos t  d i ff e rence  be tween  a  C l a s s  5
fe lony and  a  C las s  1  misdemeanor,  and   a  C las s  6  f e l o n y a n d  a  C las s  1
misdemeanor.  Cur ren t ly,  pe r sons  conv ic t ed  o f  nonv io len t  C l a s s  5  o r  C las s  6
fe lon ies  a re  e l i g ib l e  fo r  pa ro l e  a f t e r  s e rv ing  a t  l eas t  25% o f  t he i r  s en t en ce ,
depend ing  on  c r imina l  h i s to ry.  Due  to  t he  na tu re  o f  pa ro l e ,  i t  i s  imposs ib l e  fo r
the  Legi s l a t i ve  Resea rch  Counc i l  t o  know when  p a r o l e  may be  gran t ed .
There fo re ,  we  wi l l  b e  w o rk i ng  under  t he  as sumpt ion  tha t  t hose  conv ic t ed  wi l l
be  r e l eased  a t  f i r s t  e l i g ib i l i t y t o  e s t ab l i sh  min imum s t andards .

The  fo l lowing  t ab le  p rov ides  ou r  ana lys i s  o f  t he  impac t  o f  SB95  on  the  number
o f  days  se rved  in  p r i son  and  j a i l :



Given  the  impac t  o f  SB95  on  the  number  o f  days  those  conv ic t ed  wi l l  spend  in
p r i son  o r  j a i l ,  and  g iven  the  number  o f  conv ic t i ons  fo r  each  type  o f  c r i m e ,  t he
fo l lowing  t ab l e  i s  ou r  e s t ima te  o f  t he  p r i son  and  j a i l  cos t s  a s soc i a t ed  wi th  SB95 :

In  conc lus ion ,  t he  to t a l  ave rage  cos t  dec reases  fo r  p r i son  wou ld  be  $5 ,103 ,666
annua l ly and  $51 ,036 ,661  ove r  a  t e n  yea r  pe r iod .  The  to t a l  ave rage  cos t
dec reases  fo r  j a i l  wou ld  be  $1 ,010 ,234  annua l ly and  $10 ,102 ,342  ove r  a  t en  yea r
pe r iod .
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