PRISON/JAIL POPULATION COST ESTIMATE STATEMENT
RE-I SSUED
NINETY-THIRD SESSION
LEGISLATIVE ASSEMBLY 2018

SENATEBILL NO. 63

AN ACT TO REVISE CERTAIN PROHIBITIONS REGARDING METHAMPHETAMINES
AND TO CREATE A MANDATORY PENALTY FOR A VIOLATION THEREOF.

A prison/jail population cost estimate statement isrequired for SB 63 because
it creates a Class 3 felony for the manufacture, distribution, or dispensing of
methamphetamine; possession with intent to manufacture, distribute, or
dispense methamphetamine; creating or distributing a counterfeit of
methamphetamine; or possession with intent to distribute a counterfeit of
methamphetamine. SB 63 alsocreatesaClass2felony enhancementif theperson
manufactures, distributes, or possesses methamphetamine and meets three or
more related criteria. Finally, SB 63 also creates a Class 1 felony for the
distribution of methamphetamine to a minor.

MethamphetamineisaSchedulell substanceandthecrimescreated by SB 63 are
existing crimes under SDCL 22-42-2. However, SB 63 increases the penalties
in SDCL 22-42-2 by oneclasslevel.

Accordingto datafrom the Department of Corrections, approximately 76% of
people currently serving time for distribution and 66% of people currently
serving time for distribution to a minor under SDCL 22-42-2 were for
methamphetamine. Currently, persons convicted of nonviolent felonies are
eligible for parole after serving at least 30% of their sentence, depending on
criminal history. Duetothenatureof parole,itisimpossibleforthelLegislative
Research Council to know when parole may be granted. Therefore, we will be
working under the assumption that those convicted will be released at first
eligibility to establish minimum standards.

In the past ten years, there have been fifteen convictions for distribution of a
Schedule | or Il drug to a minor under SDCL 22-42-2. Of those fifteen
convictions,weassume l0werefor methamphetamine, resultinginl1lconviction
per year. During that same time, there have been sixteen convictions for
manufacture, distribution, or possession of aSchedulel or Il drugwith threeor
morerelated criteria. If 76% of those convictions were for methamphetamine,
it would equal approximately 12 convictions over aten year period. Finally,
there have been 842 prison convictions and 54 jail convictions for the
manufacture, distribution, or possession of aSchedulel or Il drug over the last



ten years. Assuming 76% of those convictions were for methamphetamine, it
would equal approximately 64 prison convictionsand 4.1 jail convictions per

year.

Giventhesefacts, thefollowingtableprovidesour analysisof theimpact of SB
63 on the number of days served in prison and jail:

Giventheimpact of SB 63 on the number of daysthose convicted will spendin
prison or jail, and given the number of convictionsfor each type of crime, the
following tableis our estimate of the prison and jail costs associated with SB

Current Avg Current Parole SB 63 Avg SB 63 Parole | Increased
Sentence (Days) {Days) Sentence (Days) {Days) Days

Distribution to minor (prison) 1,386 566 7,257 2,540 1,974
Manufacture, distibution or

possession w/3+ related criteria

(prison) 2,309 547 2,920 1,501 954
Manufacture, distibution or

possession (prison) 2,129 455 2,309 547 92
Manufacture, distibution or

possession (jail) 36 20 44
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63:
Manufacture, Distribution
Distribution to Minor or Possession w/3+ Manufacture, Distribution | Manufacture, Distribution
{Prison) Related Criteria (Prison) or Possession (Prison) or Possession (Jail)
Convictions| Added Cost | Convictions | Added Cost | Convictions | Added Cost | Convictions | Added Cost
Cost/day 574.83 574.83 $58.58 580.73| TOTAL
Year 1 1 50 1.2 50 64 50 4.1 516,187 516,187
Year 2 1 512,294 1.2 516,397 64 5346,044 4.1 $16,187] $390,922
Year 3 1 $39,607 1.2 549,172 64 $346,044 4.1 $16,187] $451,010
Year 4 1 566,920 1.2 581,048 64 5346,044 4.1 $16,187] $511,099
Year 5 1 $94,233 1.2 585,629 64 $346,044 4.1 $16,187] $542,093
Year 6 1 5$121,546 1.2 585,629 64 5346,044 4.1 516,187] $569,406
Year 7 1 5147,740 1.2 585,629 64 $346,044 4.1 $16,187] $595,600
Year 8 1 5147,740 1.2 585,629 64 5346,044 4.1 $16,187] $595,600
Year 9 1 5147,740 1.2 585,629 64 $346,044 4.1 $16,187] $595,600
_Year 10 1 5147,740 1.2 585,629 64 5346,044 4.1 $16,187] $595,600
10-year Total: $925,558 $661,294 53,114,394 $161,873
10-Year Prison Cost: 54,701,245
_10-Year Jail Cost: 5161.873
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